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ATTACHMENT A

. W

The Court lacked Subject Matter Jurisdiction to hear and/or accept Appli- -
cant's guilty Plea to the offense alleged in Ihdictment #76-GS-43-338 (Rape)
because the indictment was not returned by a legally constituted grand jury and
the Applicant did not sign (a) waiver of presentment,

Within Indictment #76-GS-43-338, it is allégedthat a legally.constituted grand
jury convened and True Bill the indictment March 1, 1976, "(H)owever, March
1, 1976 was not a authorized and/or legal term of Court for General Sessions
for the Cqunty of Sumter, Third Judicial Circuit, pursuant to S.C. Code Ann.
Sec. 14-5-640(3)(1) (Revised ‘6/2‘7’/”@6)“;’_" S.C. Code Ann. Sec. 14-5-640(3)(1)
Terms of Court reads as follows:

Sumter County.-the Court of general sessions for Sumter
County shall be held at Sumter on the second Monday in
February two (2) weeks, on the second Monday in May for
two weeks, on the fourth Monday:rin July for two weeks,
on~the first Monday in November for two weeks and on the
second Monday in December for one week.

It's undisputed that the schedule for that period (1976) would have follow-
ed that provided in S.C. Code Ann. Sec. 14-5-640(3)(1). It's also undisputed
that the grand jury, in 1976, could only convene and True Bill and/or No
Bill indictments while in the attendance upon the Court of General Sessions,
pursuant to S.C. Code Code Ann. Sec. 14-9-210.

The jurisdiction of the Court and/or a particular judge over the subject
matter of a proceeding depends on the authority granted by. the Constitution
and laws of the State and is fundamental. State v. Goris, 183 S.E. 2d 334,

256 S.C. 539 (1971). |

Furthermore, Indictment #76-GS-43-338 is fatallyvdefective and not legally

binding because it does not contain the legal signature of the State Attorney

and/or County solicitor which is a fundamental, necessary and controlling

part of indictment.
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