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STATE OF SOUTH CAROLINA )

) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) |
Anna Dillard Wilson, )
) Civil Action No. 2014-CP-40-3750
Plaintiff, )
' )
vs. ) ORDER
)
8.C. Department of Motor Vehicles, )
)
. Defendants. )
DATE OF HEARING: January 20%, 2015 S =R
PRESIDING JUDGE: Hon. L. Casey Manning P =
PLAINTIFF’S COUNSEL: John D. Elliott, Esquire Z S
DEFENDANT’S COUNSEL: Frank L. Valenta, Jr., Esquire =
COURT REPORTER: Crystal M. Holmes

This is an order granting injunctive relief to the plaintiff, a South Carolina motorist,
enjoining the defendant Department of Motor Vehicles from suspending her license to drive.

The parties appeared with their counsel on the date above. After entertaining the evidence
and exhibits introduced by the parties, this court arrived at the following findings and conclusions.

1. Plaintiff is a citizen and resident of South Carolina, with a license to drive issued
by the South Carolina Department of Motor Vel;icles, No. 8137XXX.

2. OnJune 11", 2009, the plaintiff pleaded iguilty to first offense driving under the
influence of alcohol in the Irmo, South Carolina Municipal Court.

3. The plaintiff timely paid her fine of $1,026.91. On June 18%, 2009, the plaintiff
enrqlled in the Alcohol and Drug Safety Action Program, or ADSAP, and successfully completed
the program.

4, The plaintiff’s privilege to drive was suspended by the Department of Motor

Vehicles for her failure to comply with the implied consent statute, S.C.Code Ann. § 56-5-2950
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(Supp.2009), beginning August 29", 2009, and reinstated on November 1 1™.2009 after the
expiration of the requisite 90 day period.

5. The week following her conviction, the plaintiff contacted the Irmo Town Clerk to
inquire about whethel: the record of conviction had been sent to the Department of Motor Vehicles
so that her suspension required by conviction would commence. A notation on the record of the
|conviction maintained by the Irmo Town Clerk asserts the “ticket” was sent to the Department of
‘Motor Vehicles on July 1%, 2009.

6. The plaintiff contacted the Department of Motor Vehicles to inquire about the
further suspension of her driver’s license required by her entry of a plea to driving under the'
influence. She received no response to her inquiries. The plaintiff also contacted her long-time
insurance agent, who went to a branch of the Department of Motor Vehicles to inquire about the
suspension and the plaintiff’s need for auto insurance in the wake of her conviction for driving
under the influence. These inquiries occurred in August and September, 2009. The records of the
_ Deparﬁnent of Motor Vehicles apparently did not reflect a record of convicﬁon and officers of the
department informed both the plaintiff and her agent there was no such record.

7. Audits réutinely conc~1ucted‘by the Department of Motor Vehicles for traffic
ditaﬁons issued by the Town of Irmo for the years 2010, 2011 and 2013 showed the plaintiff’s
_citation for driving under the inﬂuencelas “outstanding.”

8. Apparently at some juncture after the last audit, the department’s records were
updated to show ‘;he status of the citation. On May 27™ 2014, nearly five years to the day after
pleading guilty to the offense, the department notified the plaintiff of the suspension of her license
to drive.

9. The plaintiff maintains she suffer significant immediate hardship and irreparable

harm with the imposition of a suspension after this lapse of time. The plaintiff is in the medical
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field and has a license as a registered nurse. She testified that she lost her job in the wake of her
conviction and it was months beforg she éould find employment. The plaintiff is now employed

. with a company which does not know of her conviction and which requires that she operate a
motor vehicle in connection with her employment, without limitations. The plaintiff also now
carries mortgages on two séparate residences, as she tries to sell her former residence. The
plaintiff has a reasonable fear that her job will be jeopardized by any suspension of her driver’s
license at this juncture, or upon disclosure of her conviction at this late date.

10. - The department argues that it is blameless in the lapse between the entry of the
conviction for driving under the influence and the imposition of the suspension of the plaintiff’s
license to drive. While this may be true, the test is whether the plaintiff will be deprived of
fundamental fairness required by due process of law in the suspension of her driver’s license after
a significant lapse of time. See, Hipp v. S.C. Department of Motor Vehicles, 381 8.C. 323, 673
S.E.2d 416 (2009). There, the court held that both the driver and the department were blameless
in the 12 year lapse of time befween the co;lvicﬁon there and it’s recording with the Department of
Motor Vehicles, triggering suspensilon. Id, at fn. 2.

11.  The department argues that the plaintiff should have done more to impose the
requisite suspension on herself, but it is difficult to see how much more she could have done after
she and her insurance agent made several inquiries of the department about the suspension without
success. Nor was it incumbent on the plaintiff’s lawyer to see to it his client’s license was
suspended. The attorney owed his client a duty of loyalty, not the department.

12. This court finds and concludes that the lapse of time of five years between the
plaintiff’s conviction for driving under the influence and her susp.ension‘will deprive the plaintiff
fundamental faimess of the law required by due process and cause the plaintiff hardship. The

plaintiff has no other remedy at law.
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NOW THEREFORE, based on the foregoing, it is accordingly
ORDERED, ADJUDGED and DECREED that the South Carolina Department of Motor
Vehicles is permanently enjoined from suspending the plaintiff’s license to drive for her

conviction for driving under the influence entered June 11%, 2009.

4

HON. L. CASEY MANNING !
Circuit Judge, Court of Common Pleas
for Richland County

AND IT IS SO ORDERED.

Columbia, South Carolina
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