&7

THE STATE OF SOUTH CAROLINA < ECEIVED

In The Court of Appeals

15
APPEAL FROM JASPER COUNTY

Court of Common Pleas ' SC COUH Of APPG&IS

C. Stephen Bennett, Special Referee

APPELLATE CASE NO. 2015-00068]
(Trial Case Number 2013-CP-27-00379)

Mungin  Creek Partners, LLC, formerly
UNGIN CREEK PARTNERS, a South
Carolina General Partnership,

Respdndent,
Vs,
The Heirs and Distributees of PRINCE
WAITERS (#1), et al, Appellants.

SECOND AMENDED - NOTICE OF APPEAL

Lawrence Waiters and Johnnie Mae Polite, as members of the class of persons named herein as JOHN
DOE, appeal the order of the Honorable C. Stephen Bennett, Special Referee, dated February 24, 2015,
entitled “ORDER OVERRULING DEFENDANT’S 59(e) AND 59 (¢) MOTIONS.” This order
confirmed the Special Referee’s prior “Report and Final Order” dated September 8, 2014. Appellants
received written notice of entry of the ORDER OVERRULING DEFENDANT’S 59(e) AND 59 (¢)
MOTIONS on March 2, 2015.  Appellants Lawrence Waiters and Johnnie Mae Polite, although not
individually named in the original Summons and Complaint, a clocked copy of which is attached hereto
are named as members of the class of persons named herein as “JOHN DOE” Defendants.
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April 9, 2015 PINCKNEY LAW FIRM, LLC

Jokm. ifkney, SC Bar #64232
\V€s

Other Counsel of Record: 14 tbury Park Way, #200
Bluffton, SC 29910
R. Thayer Rivers, Jr. (843) 815-3530
252 Russell Street Attorneys for Appellants Lawrence Waiters and
Ridgeland, SC 29936 Johnnie Mae Polite

843-726-8136"
Attorney for Respondent
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM JASPER COUNTY
Court of Common Pleas

C. Stephen Bennett, Special Referee

APPELLATE CASE NO. 2015-000681
(Trial Case Number 2013-CP-27-003 79)

Mungin = Creek Partners, LLC, formerly
MUNGIN CREEK PARTNERS, a South
Carolina General Partnership,

Respondent,

VS.

The Heirs and. Distributees of PRINCE

WAITERS (#1), et al, Appellants.

PROOF OF SERVICE

['certify that I have served the Second Amended - Notice of Appeal upon the Special

A

Referee, the Respondent, and all parties and counsel of record for whon [ have addresses, by
depositing a copy of it in the United States Mail, addressed as shown in the attached m
matrix, postage prepaid, on April 16, 2015.

April 16, 2015 {3\]1}1\ INEYLAW FIRM, LLC

John T, iﬁtkney, SC Bar #64232
14 stbury Park Way, #200
Bluffton, SC 29910

(843) 815-3530

Alttorneys for Appellants
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MAILING MATRIX FOR NOTICE OF APPEAL
Case No. 2013-CP-27-00379

C. Stephen Bennett, Esq.

Bennett Law Firm, P.A.

1130 Third Avenue

Post Office Box 1929

Ridgeland, South Carolina 29936
Special Referee

R. Thayer Rivers, Jr., Esq.

R. Thayer Rivers, Jr., Law Office
P.O. Box 668

Ridgeland, SC 29936
Attorney for Respondent

Robert M. Hughes

Robert Milton Hughes, Esq.
Fourteenth Circuit Public Defender
PO Box 388

Ridgeland, SC 29936

Guardian Ad Litem
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requived by law. This form is required for the use of the Clerk of Court for the purpose of docketing. 1t must be filléd out completely, signed,
and dated. A copy of this coversheet must be served on the defendant(s) along with the Summons And Complaint.

DOCKETING INFORMATION (Check all that apply)
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STATE QOF SOUTH CAROLINA
COUNTY OF JASPER

MUNGIN CREEK PARTNERS, LLC,
formerly MUNGIN CREEK PARTNERS,

a South Carelina General! Partnership,
Plaintiff,
vs.

The Heirs and Distributees of PRINCE
WAITERS (#1), The Heirs and
Distributees of SCIPIO WAITERS, The
Heirs and Distributees of MATILDA
WAITERS, The Heirs and Distributees

of JOSIE WAITERS, The Heirs and
Distributees of PRINCE WAITERS (4#2),
The Heirs and Distributees of ROBERT
WAITERS, The Heirs and Distributees of
EDDIE WAITERS, The Heirs and
Distributees of JULIA BRIGHT, MARY
JANE RILEY, MAGGIE BENTLEY,
ALBERTHA WILLIAMS, WILLIE
WAITERS {ANNIE MAE HARD

LEVY TER,LLC; LILLIE MAE
BENTLEY, DAVID HEAPE and ANDREEW
FISHKIND, NATHANIEL RILEY,
COWAN INVESTMENTS, LLC, JASPER )
COUNTY and all other heirs at faw, )
devisees, or persons unknown, claiming by, )
under, or through the above-named persons, )
JOHN DOE and MARY ROE, being
fictitious names designating a class of
persons, or a legal entity, infants,
incompetents, persons in the Armed Forces

—
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IN THE COURT OF COMMON PLEAS
FOR THE FOURTEENTH JUDICIAL
CIRCUIT
CASE NO. 13-CP-27- 379

(A NON-TURY MATTER)

SUMMONS




of the United States of America, if any,
known or unknown, who mav be an heir,
devisee, legatee, 1ssue, abienee, ’
admunistrator, executor, crccii‘:;or,, SUCCessor
or assign having any right, title, interesi,
estate i or lien upon the real estate
described in the Complaint herein,

Defendants.

N R NG N

TO THE DEFENDANTS ABOVE-NAMED:

YOU ARE HEREBY SUMMONED AND REQUIRED to answer the Complaint of the
Plaintiff in this action, a copy of which is herewith served upon you, and to serve a copy of vour
answer thereto upon the subscribers at their offices, 252 Russell Street, Ridgeland, South
Carolina, within thirty (30) days after the service hereof, exclusive of the date of such service,
and if vou fajl to answer the Complaint within such time, the Plaintiff in this action will apply to
the Court for the relief demanded therein.

LAW OFFICE OF R. THAYER RIVERS, JR.
Past Office Box 668

252 Russell Street
Ridgeland, South Carolina 29936

(843) 726-8136
//// Wlt g  AALE—

R. THAYER RIVEKS, JR.  #
ATTORNEY FOR THE PLAINTIFE

Ridgeland. South Carclina

July _“2_5_/. 2015




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

FOR THE FOURTEENTH JUDICIAL
: CIRCUIT
COUNTY OF JASPER CASENO. 13-CP-27-37%

(A NON-JURY MATTER)
MUNGIN CREEK PARTNERS, LLC,

formerly MUNGIN CREEK
PARTNERS, a South Carolina General
Partnership,

Plaintiff,

V8. COMPLAINT
The Heirs and Distributees of PRINCE
WAITERS (#1), The Heirs and
Distributees of SCIPIO WAITERS, The
Heirs and Distributees of MATILDA
WAITERS, The Heirs and Distribuiees
of JOSIE WAITERS, The Heirs and
Distribuiees of PRINCE WAITERS (#2),
The Heirs and Disiributees of ROBERT
WAITERS. The Heirs and Distributees of
EDDIE WAITERS, The Heirs and
Distributees of JULIA BRIGHT, MARY
JANE RILEY, MAGGIE BENTLEY,
ALBERTHA WILLIAMS, WILLIE
WAITERS, ANNIE MAE HART,

LEVY CENTER, LLC; LILLIE MAE )
BENTLEY. DAVID HEAPE and ANDREW)
FISHKIND, NATHANIEL RILEY, )
COWAN INVESTMENTS, LLC, JASPER )
COUNTY and all other heirs at law, )
devisees, or persons unknown, claiming by, }
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under, or through the above-named persons, )
JOHN DOE and MARY ROE, being )
fictitious names designating a class of )

)

persons, or a legal eniity, infants,




mcompetents, persons in the Armed Forces )
of the United Staies of America, if any, )
gnown or unknown, who may be an heir, )
devisee, legalee, issue, alienee, )
administrator, executor, creditor, successor ) .
or assign having any right. title, interest, )
estate in or lien upon the real estate )
described in the Complaini herein, )
)
Defendants, }
)

The Plaintiff would aliege and say as follows:

Iy Thatthe Plaintiff, Mungin Creek Partners. LLC is a South Carolina Limited
Liability Company, formerly known as Mungin Creek Partners, a South Carolina General
Pa'rmership {hereinafier referred to as “Mungin Creek”™), having convested from a General
Partnership to a Limited Liability Company by filing Articles of Organization with the South
Carolina Secretary of State on December 21, 1999, and that the parcel of land «which is the

subject of this action is located in Jasper County, South Carolina; and this Honorable Court has
)}

jurisdiction in this matter.

—

2)  That Levy Center, LLC, Lillie Mae Bentley, David Heape and Andrew Fishkind, |
Nathaniel Riley, and Cowan Investments, LLC are adjacent landowners and are made Defendants
for that reason, and so as to establish and confirm the boundaries of the property which is the
subject of this action.

3} That the Heirs of Prince Waiters (#1), the Heirs of Scipio Waiiers, the Heirs of
Matilda Waiiers, the Heirs of J osie W aiters, the Heirs of Prince Waiters (#2), the Heirs of Robert

Waiters. the Heirs of Eddie Waiters, the Heirs of Julia Bright, Mary Jane Riley, Maggic Bentley,

Atbertha Williams, Lawrence Waiters, Willie Waiters, and Annie Mae Hart may be adjacent




landowners and are made Defendants for that reason and so as to establish and confirm the
boundaries of the property which is the subject of this action; further, that the Defendants Mary

lane Riley, Maggie Bentley, Albertha Williams, Lawrence Waiters, Wiilie Waiters and Annie

Mae Hart are made parties 1o this action as a resulf of various deeds, plats, and other documents
and/or leiters that have been recorded in the Office of the Clerk of Court or in the Office of the
Jasper County Tax Assessor, which allege a potential ¢laim to the Subject Property or a portion
thereof,

4} That Jasper County is made a Defendant hercto because it is the local taxing

authority.

v $)
poa.
| persons

and who may have an interest in and to the subject real property.

That John Doe and Mary Roe are fictitious names used to represent a class of

L34

who are infants, incompetents, in the military service or otherwise unknown (o Plaintiff

6) The property which is the subject of this action is described as follows:

ALL that certain piece, parcel or {ract of land situate, lying and being in the
County of Jasper, State of South Carolina, in the Levy’s Section, containing
Thirty-eight (38) acres, more or less, same being further shown as Sixty (60)
acres, more or less. on the Tax Records, and bounded now or formeri v as follows:
On the North by lands of LC of South Carolina, Inc.; On the Easi by other lands of
Mungin Creek Pariners; On the South by other lands of Mungin Creek Partners
and lands of Nathaniel Riley and Lillie Mae Bentley, Trustee, and on the West by
lands of David Heape, et al, and Adolphus Harris, et al.

This being the same property conveyed to Dr. Julian F. Chisholm, St. by deed of
Ed Waiters, dated November 18, 1952 and recorded in Deed Bock 26 at Page 110
in the Office of the Clerk of Court for Jasper County, South Carolina, and, is a
portion of that same property conveyed to Mungin Creek Partners, a South
Carolina General Partnership, by deed of William Washington Chisholm and
William Washington Chisholm, Tr., recorded May 6, 1994 in Deed Book 134 at
Page 42 in the Office of the Clerk of Court for Jasper County, South carolina, and,
re—;‘ecorded on May 23, 2003 in Deed Book 275 at Page 64, office aforesaid.




Sand 039-00-11-028

2003 Jasper County Tax Map Ref. 039-00-11-01
015

2004 Jasper County Tax Map Ref. 039-00-11
(hereinafter the “Subject Property”)

7} That the Subject Property was formerly within the bounds of Yemassee Township,
Beaufort County, South Carolina until 1952, at which time it became a part of lasper County,

South Carolina.

8} That the Defendant. Prince Waiters (#1), acquired title (o a portion of the Subject
Property by deed of Joseph F. Pelot, dated May 10, 1876 and recorded October 7, 1876 in Deed
Book 10 at Page 361 in the Office of the ROD for Beaufort County, South Carolina. Said deed
called for a parcel containing 38 acres, more or less, bounded North and East by the Esiate of I.
D. Jones; South by Elijah Bright and A.bra.ﬁl Crawford, and West by L. Williams and Joe
Jenkins.

9) That the Defendant, Scipio quters, son of Prince Wailers (#1), acquired title 10 a
portion of the Subject Property by deed of Joseph F. Peloi, dated June 153, 1877, recorded January

19, 1878 in Deed Book 11 at Page 127 in the Office of the ROD for Beaufort County, South

Carolina. Said deed called for a parcel containing 25 acres, more or less, bounded East by Toby

Ragg: South by Elijah Bright, West by Prince Waters (sic). and North by Joseph F. Pelot.

10) © That, upon information and belief, the Defendant Prince Waiters (#1), died
intestate prior to Oéiobcr 10, 1899, seized and possessed of the property described in Paragraph
Number 7, above.

11)  That on October 10, 1899, Scipio Waiters and Matilda Waiters (widow of Prince

Waiters (#1) and stepmother of Scipio Waiters) effected a partition of the Estate of Prince




Waiters, whereby Scipio Waiters, for one dollar ($1.00), conveyed thirteen ( 13) acres, carved

from his father’s land, to Matilda Waiters. Said parcel bcms, bounded on the South by lands of

Elijah Bright and on the East, North and West by his (Scipio Waiter's) lands. This deed was

recorded in the Office of the ROD for Beaufort C ounty, South Carolira in Deed Book 24 at Page

202 on March 219, 1901.

12} That, upon information and belief, Scipio Waiters died intestate after October 10,
gg/ Mg/ 1899, seized and possessed of the property described abave.

13)  That the property of Matilda Waiters, returned for taxes as thineen {13) acres, was
seized for nonpayment of taxes in 1913, and was conveyed to the Sinkin

g Fund Commissioners

/& of the State of South Carolina by deed of James H. Bailey, Sheriff of Beaufort County, recorded

March 31, 1925 in Deed Book 34 at Page 229 in the Office of the ROD for & Jeaufort County,

South Carelin
14} That the property assessed in the name of “Heirs of Prince Waiters”, returned for

taxes as tweniy-five (23) acres, was sold for 1)30 delinquent taxes. Said property was described

as being bound, on the East by lands formerly of Emie Rag now belonging to Dr. ¢ hisolm, and

on the West by lands of Joe Jenkins (now David Heape, et al., a Defendant her ein). Sammie

Ferguerson and Sandy Drayton (Ferguerson and Drayton now heing Levy Center, LLC

LLC, a
Defendant herein).

15} Thatin 1945, I E. McTeer, Sheriff of Beaufort County, South Carohina, conveved

—_—

to Ed Waiters the property formerly belonging to Matilda Waiters {Deed Book 38, page 30

’JI

Beaufort County RODJ, and in 1932, J. E. McTeer, Sherift of Beaufort County, South Carolina,

cenveyed 1o Ed Waiters the property fonmerly belonging to Prince Waiters (Deed Book 25, page

96, Jasper County Clerk of Court’s Office).




16)  That Ed Waiters, by General Warranty Deed, subsequently conveved both parcels of

property to Dr. Julian F. Chisholm, Sr. by deed dated November 28, 1952, recorded in Deed
Book 26 at Page 110 in the Office of the Clerk of Court for lasper County, Seuth Carolina (this

partion of Beaufort County having been annexed by lasper County in 19523, The

properties
conveyed by this deed, by their descriptions, contain the entirety of the Subject Property, and, per

the recerds of the Jasper County Assessor’s Office, have a planimetered area of GO acres, +/-.

17)  That Dr. Julian F. Chisholm, Sr. thereafter conveyed the aforesaid parcels of land to

his sons, fulian F. Chisholm, Jr. and William Washingtoi Chisholm by deed dated January 16,
1953 and recorded January 23, 1953 in Deed Book 26 at Page 134 in the Office of the Clerk of
Court for Jasper County, South Carolina.

18)  That the undivided interest of Julian F. Chisholm, Jr. was thereafter transferred o
his widow, Gladding H. Chisholnrby Deed of Distribution dated March 1, 1989 (Jasper County
Probate Court, Estate of Julian F. Chishoim, Sr., File No. 90-ES27-70), who thereafter conveyed
héz’ one-half undivided interest in said property to her nephew, William Washington Chisholm,
Jr.. by deed dated March 30, 1994 and recorded May 6, 1994 in Deed Book 134 at Page 38 in the

Office of the Clerk of Court for Jasper County. South Carolina.

19y That Willian: Washington Chisholm and William: Washingion Chisholm, Jr.
hereafier formed a South Caroli General Partnership, Mungi Crezk Partners. angd conveved
thereafier formed a South Carolina General Parinership, Mungin Crezsk Partners, and conveyed

the Subject Propeity to said Partnership by deed recorded May 6, 1994 in Deed Book 134 at Page

42 in the Office of the Clerk of Ceurt for Jasper County, South Carolina, and re-recorded on May

[N
K./)

. 2003 in Dzed Book 275 at Page 64, office aforesaid. That Mungin Creek Partners was

nveried from a General Partnership to a Mungin Creek Pariners, a South Carolina Limiied



liab lity Company by filing Articles of Organization with the State of South Carclina Secretars

of State on December 21, 1999,

20)  That since 1932, the Plaintiff, and its predecessors in title have claimed ownership

of the property formerly owned by Prince Waiters (#1), Matilda Waiters, and Scipio Waiters, and

have held said land in an open, adverse, notorious and hostile manner against all persons.

211 That various persons who have represented themselves as “Heirs of Prince Waiters”

and/or “Heirs of Scipio Waiters” have engaged in the recording of deeds, plats and/or maps i an

effort 1o substantiate a claim to all, or a portion of, the Subject Property.

owned by the “Heirs of Scipio Waiters™, was recorded in Plat Book 25 at Page 62 in the Office of

the Clerk of Court for Jasper County, South Carolina, and utilized by the Tax Assessor’s
for m(‘ppm: purposes. This 24.525 acre parcel is a portion of the Subject Property and was

assioned a Tax Map Ref. Number of 039-00-11-015; the remainder of the Subject Property had a

Tax Map Ref. Number of 039-00-11-028.

23y That by written request of Lawrence Waiters (a Defendant herein). dated November

17.2003. the Jasper County Tax Assessor’s Office was requested to combine the two (2]

N

adivining parcels of 38 acres, +/-, and the parcel of 2

'J’l
[\
N

» acres, into one Tax Map Parcel of
Sixty (60) acres, more ot less, being the entirety of the Subject Property. The 2004 Tax Notice

for the parcel of Sixty (60) acres, more is less, is to be sent to Lawrence Waiters, et al,,

: of
.5\..

T ANAA 3 S gt g O_
Defendant herein. and has a Tax Map Ref of 039-00-11-015. Tax Map Reference ! Sumber 039

(4-11-028 has been delete

~ A

741 That the original Jasper County Assessor’s Pro operty Card for the Subject Property,

Ui 1<

which contains background information, reports of double-claims, and netes, including ficld




notes taken by representatives of the Assessor’s Office, is “missing” from the {iles, and a

Dunlicate card, with little background information or notations, is now in use. There is no
notation on the Duplicate card of any double-claim on the Subject Property.
25y That your Plam:nf has no adequate remedy at law

26)  Thai vour Plaintiff is informed and believes that the potential claims of the various
Defendanis constitute a cloud upon the title of the Plaintiff; and that your Plainuiff has superior

title and is entitled to have that cloud removed.

WHEREFORE, having fully set forth its case, the Plaintiff prays that this Honorable

Court inguire inio the maiters set forth herein and grant the Plaintiff the following relief:

a. That this Court determine the rights of the parties and the true boundat ries
" of the Subject Property;
b That this Court issue an Order clearing and confirming title to the property

which is the subject of this action in the name of the Plaintiff, Mungin
Creek Partners, LLC (formerly Mungin Creek Partners, a South Carolina
General Partnership):

z. For such other and further relief as this Honorable Court shall deem just
and proper.

CAW OFFICE OF R THAYER RIVERS, JR.
Post Office Box 668

252 Russell Street

Rigzeland, SC 29926

(843) 726-8136

/ ’Z&Jﬁ
R. Thayer Rivers, Ir.
Attorney for the Plaintiff




