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IN'THE COURT OF COMMON PLEAS
FOR THE THIRD JUDICIAL CIRCUIT Q“Q
-

2013-CP-14-371 =

Bl

STATE OF SOUTH: GAROLINA
COUNTY OF CLARENDO\I

WllheE Dow #326446 e _
Apphcant ~;
CONSENT'ORDER GRANTING A
APPEAL PURSUANT TO AUSTIR
STATE E

State-of South Carolma;' :
: Respondent-.r.

8442 Md

R St NN S N N o St

_This 'manerrvc;omé‘s':béfor?é’ the Court: by way of an application for post-conviction-relief

filed July-3,2013. The Respondent miade: its Return, on September 10; 2013, e uestxng an

év;idenziacy~ ﬁea"ﬁngf solely on the issie of-whethet Applicant was entitled "to;ab‘-:.f.;;ppéx"
of hxs first. post%convictiéﬁ fclTef:'a(i:'fibn,Y;_J':ur-.viuan’tf.forf}ﬁt’jﬁ; An :e.,,v‘faentiary .hearir;éz_pﬁ_ the matter
was: convened on December-1 6,2014, atthe "ng'gg'r :County :Couﬂhousc; Appl'iééﬁt was ‘present. .
at the Hearing and represented by William H. Johnson, Esquire. Assistant Atiorney Géneral
Daniel. Gourley .of the South Carolina Office of the' Aftarney General fepresented: ft_heA
‘Responderif.;Al'sé present-was J a’r’ne‘s;O_’-Cth’of;_fEsqj_u;ire.. : |

PROCEDURAL HISTORY.

The Applicant: is presently éonﬁnéd‘r'ih the South Carolina Depaﬁment ofCorrecnons
pursuant to_orders of commitment of t}'\e'fCIziténdon 'Coﬁnfy Clcrk :o'f: Court The Applicant was
indicted at. the Jariuary: 2008 term of the. Clarendon County Grand Iury for Criminal Sexual
Conduct. with a Minor- 2“d Degree (2008 GS 14 0013) Debbxe Koon Esqmre represented
.Applicant. On: January 29, 2008, the ;Apphc,ant pled \g,uxltuy: ,b_ef-'o:re jhe, H)an_rable_R-, Ferrell
‘Cothran;Jr., and was: sentenced. to-cighteen years xmpnsonrnent - X}j‘p}I‘iﬁfﬁ did not appeal his

‘conviction or:sentence:-

I Ausiin.v..Siate, 305 $.C. 453, 409 s E24 395 (1991).
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-Subsequently, Applicant filed a timely application for bost-conviction relief on December
29, 2008. Applicant alleged he was being held unlawfully for the following reasons:
1. Ineffective Assistance of Counsel
2. Involuntary Guilty Plea
3. Due Process violation
The Respondent made its return on April 14, 2013, requesting that an evidentiary. hearing
be held. On:September 21, 2012, an-evidentiary hearing was convened at the Sumter County
Courthouse. The Applicant was present and représented by James O*Connor, Esquire. By Order
dated November 1, 2012, the Honorable W. Jeffrey Young denied and dismissed the: Applicant’s
post-conviction relief application with prejudice.
ALLEGATIONS
In his current application for post-conviction relief the Applicant alleges that he is being
held in custody unlawfully for the following reasons:
1. Ineffective assistance of PCR counsel..
a. “After requesting an Appeal from my PCR hearmg he failed to file my
| appeal ”
W_@iﬁw
Applicant alleges that he was demcd the nght to appeal the dxsmlssal of his prevnous post-
conviction relief apphcatlon Pursuant to Austin, a post—conv:ctlon rellef apphcant may petition

the South Carolina Supreme Court for discretionary review of the dismissal of his prior

application. Prior to the start of the evxdentlary hearing, the State indicated to this Court that they

would be consenting to the grant of an Austin appeal. The State explained that they were
consenting based off of their discussion with prior PCR Counsel, & review' of vanousletters

written to prior PCR Counsel by Applicant, and discussion with Applicant’s current PCR
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Counsel. The State introduced various exhibits showing Applicant wrote prior PCR Counsel on
various occasions requesting an-appeal be filed on his behalf..

After review of the facts and circumstances surroundmg the waiver of the Applicant’s
right to appeal the denial of his post-conviction rellef apphcatlon, thls Court finds that the
Applicant.is entitled to appeal the denial of his first post-conviction relief application (2008-CP-
14:0668) pursuant to Austin v. State. . This Court finds that Applicant did-not voluntarily waive
his right to" appeal the post-conviction relief court’s denial and dismissal of his. prior post-
conviction relief action.

Based upon the foregoing, this Court finds that the. granting of an appeal of. the
Applicant’s first post-conviction relief action (2008-CP-14-0668) pursuant to Austin v. State is
warranted.

IT IS THEREFORE ORDERED:

1. That the Applicant be granted an appeal of case: 2008 -CP-14-0668 pursuant to
© ‘Austin v, State;‘and . ,

2, That the Applicant remain in the custody of the South Carohna Department of
Corrections. - : . _ E

ANDITIS so ORDERED this kgday of%qﬂﬂﬂ /’) 018,

J. Cofdell Maddox, Jr.-
Presiding Judge
_ Third Judicial Circuit - -

.lj/fl A 24BN\, south Carolina.
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WE CONSENT:

\

Willian{ H. dohnson, Esquire
Attorneyfor the Applicant

-,

e

Willie E. Dow,
Applicant

‘1iheo cators me s
20 .
. Z _{LS.)
lic for South Carotina

My Commission Expires: __‘.'12.:3.'1:%9 ] Jﬂ
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Assistant Attorney General
Attorney for the Responde




STATE OF SOUTH CAROLINA
COUNTY OF CLARENDON
IN THE COURT OF COMMON PLEAS

WILLIE E. DOW, #326446 Applicant,
o
V.
STATE OF SOUTH CAROLINA, Respondent.
CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the Consent Order Granting an

Appeal Pursuant to Austin v. State has been served upon the applicant by mailing one (1) copy

in the United States mail, postage prepaid, addressed to:

William H. Johnson, Esquire

Law Office of William H. Johnson, LLC
Post Office Box 137

Manning, South Carolina 29102

021/%//@ (] M/

Caroline Collins, Legal “Assistant
For Respondent

This 31% day of March, 2015.

WORN to before me this 31° day of March, 2015.
h~ /-

Notary Publl for th Carolina
My Commlsswn ires: [5/)/0




