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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
) _
COUNTY OF AIKEN - SECOND JUDICIAL CIRCUIT

THADDEUS LORENZO CURRY,
2008 CP02 1271
2004 GS 02 839, 838

Petitioner,
VS.

STATE OF SOUTH CAROLINA,

Nt \me” s et el Nt “amr gt st “amd

TO C FOR POST CONVICT] LIE

COMES NOW Thaddeus Curry, hereinafter referred to-as Petitioner and brings his

Amendment to Application for Post Conviction Relief and shows the Court as follows: )

L Petitioner shows that he is subject to the jurisdiction of this Court since he was

sentenced in Aiken County General Sessions. . -

2. Petitioner shows that he is currently being held at the McCormick Correctional - g
Institute pursuant to Petitioner’s sentence aof imprisonment on Murder and Possession of 2

Firearm During the Commission of a Crime.

3. Petitioner shows that he was sentenced in Aiken County General SessionS on
May 13, 2004 before the Honorable Reginald I. Lloyd. Petitioner was sentenced to life .
imprisonment on one count of Murder and five years on one count of Possession of a Firearm

During the Commission of a Crime.

4,  Petitioner shows that he was found guilty by a jury on both charges. Lf. : & _ ﬁ o
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5. Petitioner shows that at the time of his sentencing, he was represented by Michael

Chesser and his address is 104 Park Avenue SW, Aiken, SC 29801.

6. Petitioner shows that he appealed this sentence of conviction to the Court of -
Appeals which was heard on June 15, 2006 and filed on October 9, 2006. Petitioner was then
represented by Robert Dudek of the Appellate Defender’s Office. A further appeal was talén to
the South Carolina Supreme Court which affirmed said conviction on April 3, 2008 The original
PCR was filed on July 24, 2008.

STATEMENT OF CLAIM

7. Petitioner shows that he was denied effective assiétance of counsel both at the trial

and appellate level.

8. Petitioner shows that trial counsel was appointed to represent him and failed to
prdvide or afford adequate or effective assistance of counsel and failed to properly investigate the

case.

9. Petitioner shows that Appellate counsel was appointed to represent him in order to

raise all possible issues for appeal that arose at the trial level and he failed to do so.

ARGUMENT AND CITATION OF AUTHORITY
10,  Petitioner was not properly informed of nor did he understand all of the defenses

that were available to him in his Murder charge as Trial counsel did not explaih to him the
various degrees of Homicide that he could be convicted of including Voluntary and Involuntary
Manslaughter. This was done in violation of Petitioner’s due process as guaranteed by the

Fourteenth Amendment of the U. S. Constitution by Article One, Section One, Paragraph One of
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the Constitution of the State of Georgia.

11,  Petitioner shows that when ineffective assistance of counsel is alleged as a ground

for relief on a PCR, it must be demonstrated that Trial counsel’s performance was so deficient as
to undermine the proper functioning of the legal syétem which failed to produce a fair an§ just
result on behaif of the Defendant. Strickland ys. Washington, 466 U.S. 668, 104 S. Ct. 2052,
2064, 80 L.Ed. 2" 674, 692 (1984). '

12."  Petitioner shows that in order to measure the performance of Trial counsel,
it must be demonstrated that counsel performed within the range of reasonable competence as
required in criminal cases. It is presumed that counsel would have rendered adequate assis'téh_ce,

however, this presumption may be overcome. Strickland at 674

13.  Petitioner shows that according to Strickland, a two prong test is used in -
evaluating allegations of ineffective assistance of counsel. Petitioner must first demonstrate that
counsel’s performance was deficient and which is measured by the reasonableness of
préfessionél standards. Petitioner shows further that counsel’s proven deficient performance -
must have so prejudiced the Petitioner that there is a reasonable probability that these

‘ unprofessional errors significantly affected the outcome of the case.. In other words, the result of _

the proceedings would have been different had counsel not performed in an unprofessional and

deficient manner.

14.  Petitioner shows that he was rendered ineffective assistance according to ﬂué'-
 Strickland standard in that counsel satisfied the first prong of Strickland by failing to act -
reasonably and competently by neglecting to give Petitioner all of the evidehce in his case and

failing to afford Petitioner an opportunity to evaluate and receive competent counsel’s advice.




15.  Petitioner shows that the indictment against him does not set forth the elements of
the crime sufficiently to satisfy the statutes he was charged and therefore, a Motion to Quash said
indictment should have been filed by his counsel who was ineffective for failing to do so. The
facts alleged in the indictment are not supported by the evidence and do not sufficiently charQe
Petitioner with a violation of law. Furthermore, Trial Counsel failed to Move to quash his

indictment and failed to move for a continuance as he was indicted and tried on the same day.

16. Petitioner shows that Trial counsel was also ineffective in one or more of the

following particulars:
A. Trial counsel failed to conduct an independent investigation of mitigating
evidence;
B. Counsel] failed to interview obvious defense witnesses and investigate sources for :
impeachment;

C. Counsel failed to develop evidence that Petitioner’s Co-Defendant was the one
who committed the crime and failed o call his alibi witnesses. |

D. Counsel failed to advise the Petitioner’s of his right to appeal and that he was not
properly advised under Boykin vs. Alabama; '

E. Trial counsel failed to propérly keep Petitioner informed as to the evidence |
against him and failed to provide him copies of his file

F. Trial Counsel failed to object to the line-up/ identification as impermissibly
suggestive. |

G. Trial counse! failed to file for Speedy Trial

H. Trial counse] failed to raise the issue of inconsistent dates of his indictment.




Defendant’s Indictment specifically shows that it was filed on May 6, 2004, however, the G'rahd

Jury did not convene until May 10, 2004 and no Metion to Quash said Indictment was ever filed.

Furthermore, Defendant shows that no copy of said Indictment was ever furnished to the
Defendant prior to Trial and his Trial counsel never moved for a continuance in order to properly

investigate whether or not a Motion to Quash said Indictment should have been filed.
17.  Appellate counsel failed to raise these issues on Appeal.- '

Bt Petitioner shows that Trial counsel failed to afford adequate assistance of counsel
by failing to visit him at the jail sufficiently to advise the Petitioner of all of the evidence against
him and provide the Petitioner with an opportunity to make an intelligent and knowﬁg decision
as to whether or not to enter a guilty plea in violation of Petitioner’s constitutional and due

process rights under the authority aforesaid.

19.  Petitioner shows that Trial counsel knew that there was a motive for Co-
Defendant Savage to lie on him in as much as Petitioner had beén involved in an Attempted
Armed Robbery earlier in the year and had given a full confession including implicating
Defendant Savage. This fact was known to Trial counsel and he failed to cross examine or

impeach Savage on his testimony.

20. Petitioner shows that the Solicitor’s Office failed to act on his Arrf;st W_arrant
within ninety days of having received same from the Clerk of Court pursuant to South Carolina
- Rules of Procedure, Rule 3c and therefore, the Court lacked subject matter jurisdiction for trying

the case.

21.  Petitioner shows that Trial counsel never argued the various inconsistencies
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between the testimony of the State’s witnesses in his closing argument, speciﬁcally; the
description of the Petitioner, what clothes he was wearing that night, what car he was driving and

who he was with.
22.  Petitioner shows that Trial counsel failed to poll the jury.

23.  Petitioner shows that he never received notice of the possibility of being
sentenced to Life Without Parcle and this was not discussed with Petitioner prior to his trial nor -

was his potential sentence discussed.

24, Petitioner shows that Appellate counsel failed to thoroughly discuss all issues of
his trial and Pre-trial Motions with Petitioner prior to perfeéﬁng_me appeal and failed to raise all
relevant issues previously discussed for the Appellate Court to review and determine whether or

not Petitioner recéived a fair trial.

WHEREFORE, Petitioner asks that this Amendment to his previously filed Apphcatlon
for Post Conviction Relief be allowed filed and incorporated and.relate back to the date of his
original filing and that all previous prayers of his Application for Post Conviction Relief be
included herein and that this Court direct the Respondent to answer as required by iaw aﬁd that
the matter be set down for a hearing on all issues bétween the parties and that appropriate
Findings of Fact énd Conclusions of Law be made and that Petitioner’s conviction in Aiken
County General Sessions Case Number 2004-(GS-02-838 and 2004-GS-02-839 be sct aside as
void and that this Court issue an Order granting Petitioner’s release and setting aside his '
conviction and that he be discharged from custody INSTANTER and that he have such other and
further relief as the Court deems just and proper.

This____day of April, 2009.




POST OFFICE BOX 6005
NORTH AUGUSTA, SC 29841
(803) 2787227

STATE BAR NO: 005444

AN
PETITIONER




CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing Amendment to Application for Post
_Conviction has been served upon the following person by placing a copy of the same into the

United States mail with the appropriate postage affixed thereto and addressed as follows:

SC Attomey General's Office
Attn: Mary Williams
Post Office Box 11549
Columbia, SC 29211

This _J/7__day of Apil, 2009,

. SUSSMAN
FOR CLAIMANT

POST OFFICE BOX 6005
NORTH AUGUSTA, S. C. 29861
(803) 278-7227

SOUTH CAROLINA NO.: 005444




IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
) )
COUNTY OF AIKEN )" SECOND JUDICIAL CIRCUIT
THADDEUS LORENZO CURRY, )
) 2008 CP02 1271
Petitioner, ) 2004 GS 02 839, 838
)
o )
VS. )
i
'STATE OF SOUTH CAROLINA, )
)
SECOND AM TO ATION FOR POST CONVICTION RELIEF

COMES NOW Thaddeus Curry, hereinafter referred to as Petitioner and files his -
Second A}nendment to his Application for Post Conviction Relief and amends by adding an
édditiona!-‘ ground in support of his request for Post Conviction Relief by showing that the
Prosecuto_t in this case violated Petitioner’é due process rights by offeﬁng the testimo_ny'of
Jeremy Sﬁnﬁels at trial which he knew or should have known would be perjured. Simuels made .
several diﬁgrent statements about what happened that-nighf and- yet the prosecution still had the .
witness t;i(e the stand and defense counsel failed to properly object. -

WHEREFORE, Petitioner prays thai this Second Ameﬁdment to his previously filed
Apﬂication for Post Conviction Relief be allowed filed and incorporated and relate back to the -
date of his original filing and that all previous prayers of his Application for Post Conviction
 Reliefbe | '

included herein and that he have such other and further relief as the Court deems 5ust and proper.
This S 5 day of May, 2009.




WILLIAM -

POST OFFICE BOX 6005
NORTH AUGUSTA, SC 29841
(803) 278-7227

STATE BAR NO: 005444

SSMAN

ATTORNEY FOR PETITIONER




CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing Second Amendment to-Application for Post
Conviction has been served upon the following person by placing a copy of the same into the

United States mail with the appropriate postage affixed thereto and addressed as follows:

SC Attorney General’s Office
Attn: Mary Witliams
Post Office Box 11549
Columbia, SC 29211

This _\\__day of May, 2009, -

/.

SMAN :
R CLAIMANT

POST OFFICE BOX 6005
NORTH AUGUSTA, S. C. 29861
(803) 278-7227 '
SOUTH CAROLINA NO.: 005444
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
: ) T
COUNTY OF AIKEN ) SECOND JUDICIAL CIRCUIT
THADDEUS LORENZO CURRY, )
) 2008 CP02 127 %
Petitioner, ) 2004 GS 02 839, 838 oPY
) C
) ORIGINAL FILED -
VS. ) : .
) JUL242008
STATE OF SOUTH CAROLINA, R o AIKEN COUNTY ____
) CLERKOF COURT

THIRD AMENDMENT TO APPLICATION FOR POST CON ZI,C'_I‘ION RELIEF

COMES NOW Thaddeus Curry, hereinafter referred to as Petitioner and files his
Third Amendment to his Application for Post Conviction Relief and shows the Court as follows: |
1. Petitioner amends and adds the following grounds upon which he seeks relief: |
The State’s admission of perjured testimony in its case of in chief.
The State’s violation of Brady vs. Maryland |
The State’s admission of perjured testimony.
Additional grounds for ineffective assistance of counsel

N U oo w e

Petitioner shows that the State put up the perjured testimony of Ji er'émy Simuels at
the trial of his case when it knew or should have known that said-testimony was _pexjurcd. .Thc
witness Simuels made several different statements about what happened the night of the Murder
and it is clear from the Rule 5 materials in comparison to the testimdny of the witness on. the
;tand that Mr. Simuels’ testimony was entirely inconsistent and contradictory aﬁd quite obviously |
he was not telling the truth about the occurrences of that night. ' |

3. Petitioner shows that a review of the Rule 5 Discovery reflects contradictory
statements testified to by Witness Simuels in that the Aﬂidavﬁ_signe‘d prior to trial by witness
Simuels should have been included in the Discovery material and certainly should have beén -'

1




produced to the defense pursuant to Brady vs, Maryland. Any inconsistent statement of an eye
witness is surely exculpatory and a Brady violation occurs regardless of the good or bad faith of

the prosecutor. State vs. Gibson, 514 S. E. 2d 320 (1999). A conviction obtained by the

knowing use of perjured testimony is fundamentally unfair and said conviction must be set aside

if there is any reasonable likelihood that said false testimony affected the outcome of the verdict. -

US v. Bagley, 473 US 678, 105 Sup. Ct. 3381-82.

4. Petitioner shows that if it is demonstrated that the prosecutor engaged in

misconduct and impropetly or illegally failed to disclose the Brady Information aforesaid, then °
any subsequent mistrial is barred under the double jeopardy clause of the Constitution.

5. Petitioner shows that should false testimony be elicited at trial, this would be m -
violation of 16-9-20 which is the subornation of perjury statute and in violation of 16-9-10 Which
is the use of perjured testimony at trial. _

6. Petitioner shows that all during his trial, he continually requested that his trial
counsel object to this perjured testimony from Simuels and yet trial counsel failgd to do sb which

is clearly an additional ground for ineffective assistance of counsel to be combined w1th the other

"aforesaid allegations.

7. The Trial Court erred in not aﬂowing counsel to cross examine his Co-Defendantl

on whatever deals they had made with the Prosecution in exchange for their testimony. This

information should have been produced as Brady material as it clearly would have shown the bias’ B

of the Co-Defendants’ testimony which certainly would have affected the outcome of the case.

8. The Trial Court erred in failing to allow the admission of the 911 transcﬁpfwhich_ -

clearly conflicted with the testimony of Coursey and deprived the Defendant of due process and a
fair trial.

9. Defendant shows 'thét Appellate counsel failed to raise the issue on a.ppzeal of the
Court’s limitation of trial counsel’s ability to use the 911 transcript to impeach Coufsey’s o

testimony. Tﬂal counsel should have already raised the issue of a Brady violation wherein the

-
L4
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prosecution failed to provide information of Simuels change in testimony from his statément.
Simuels gave a statement that indicated he was not present during the shooﬁné, however, at trial
he clearly testified in direct contravention of his statement to the police earlier and advised that -
he was present and that Defendant was the shooter. The prosecution had to have known this -
information prior to trial and failed to give it to the defense clearly in violation of Brady vs.

Maryland existing case law.
10.  Defendant shows that Trial counsel erred in failing to object to the introduction of - _

Simuels’ testimony at trial or to move to strike thereafter as it was clearly in violation of Brady

vs. Maryland. In addition, even though this issue may not have been preserved for appeal,

- Appellate counsel should have raised it anyway as it was clearly erroneous and was error oh the

face of the record. _
11.  Defendant shows that Trial counsel erred in failing to subpoena Ronald Glenn

whose statement drastically differed from that of Coursey’s and Glenn was known to trial

counsel prior to the commencement of trial.

12.  Trial counsel rendered ineffective assistance counsel by failing to have the 911
tape available to introduce as evidence in anticipation of the Court’s objection to the use of the
transcript. Coursey was one of the main witnesses against defense counsel and on the 911 tape,
he could not identify anyone and yet in trial, he pointed out the Defendant which clearly was an
important piece of evidence against the Defendant. | o

WHEREFORE, Petitioner prays that this Third Amendment to his previously filed
Application for Post Conviction Relief be allowed filed and incorﬁorated and relate back to the
date of his original filing and that all previous prayers of his Application for Post Conviction :

Relief be included herein and that he have such other and further relief as the Court deems jusf

and proper.



CERTIFICATE OF SERVICE _ '
I héreby certify that a copy of the foregoing Third Amendment to Application for Post
Conviction has been served upon the following person by placing a copy of the sanﬁe into the

United States mail with the appropriate postage affixed thereto and addressed as follows:

SC Attorney General’s Office
Attn: Mary Williams

Post Office Box 11549
Columbia, SC 29211

N/
TR e

This 2-C— day of July, 2009.

POST OFFICE BOX 6005
NORTH AUGUSTA, S. C. 29861
(803) 278-7227

SOUTH CAROLINA NO.: 005444
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) i
COUNTY OF AIKEN ) SECOND JUDICIAL CIRCUIT
THADDEUS LORENZO CURRY, ) ’
) 2008 CP02 1271
" Petitioner, g 2004 GS 02 839, 838 _
VS. ; . a2
- ) PR g :-._/:;'.‘ :':‘;:‘-&G. q "| '-‘8 3‘ Ar—/ -- N
STATE OF SOUTH CAROLINA, ) Lapa |
- Depuly Cle
SUPPLE TO APPL TION FOR POST CO CTION RELIEF

COMES NOW Thaddeus Curry, hereinafter referred to as Petitioner and herein
supplements his previously filed PCR Application for Relief and shows the Court as follows:

1. Defendant shows that he was charged with Murder and Possession of a Firearm '
During the Commission of a Crime for which he was tried and com)icted on May 13, 2004, |

2. Defendant was subsequently sentenced to life in pﬁson without the possibility of

parole under the existing South Carolina statute.

7

3. Defendant shows that at no time prior to his trial or sentencing was he ever served .

with notice that the State would seek a life sentence without the possibility of parole. Defendant
submits that this is in violation of his due process rights and his constitutional rights under the
Fourth, Fifth, Sixth, Eighth, and Fourteenth Amendmenté to the United States Constitution as it
applies to the State of South Carolina. | o

4. Defendant shows that other statutes in. South Carolina particufarly reqdire the
State to serve written notice if the State séeks life without parole in other less serious crimes and
therefore, it is & violation of equal protection to not serve the Defendant with notice of the |
State’s intent to seek life without parole if convicted of Murder.

5. Defendant shows that his trial counéel was ineffective in failing to advise him that

1




he could have faced anywhere between thirty years and life without parole if convicted of
Murder. Defendant shows further that almost no effort was made by trial counsel to gather any
mitigation evidence on his behalf in the event of a conviction as evidenced by the sentencing
transcript. .

6. Defendant shows that defense counsel did not seek funds to employ a mitigation -
investigator as authorized under Ake vs. Oklahoma and Wiggins vs. Smith and therefore, defense
counsel was not prepared to present the Court with mitigation at sentencing.

7. Defendant shows that his rights to be properly represented in regards to the
presentation of mitigation evidence were violated under due process and the cases previously
mentioned. ' '

WHEREFORE, Defendant prays that this Supplement be allowed filed and incoxpo_rated :
into his previously filed Application for Post Conviction Relief and that he be afforded a new
trial or in the alternative, a new sentencing and that he have such other felief as the Court deems
just and proper. _

This_<~ X day of July, 2009.

WILLIAM J. SUSSMAN
ATTORNEY FOR PETITIONER

POST OFFICE BOX 6005
NORTH AUGUSTA, SC 29841
(803) 278-7227

STATE BAR NO: 005444
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CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing Supplement to Application for Post
Conviction has been served upon the following person by placing a copy of the same into the

United States mail with the appropriate postage affixed thereto and addressed as follows:

SC Attomey General’s Office
Attn: Mary Williams
Post Office Box 11549
Columbia, SC 29211

This &Y day of July, 2009.

WILLIAM J. SU;
ATTORNEY F AIMANT

POST OFFICE BOX 6005
NORTH AUGUSTA, S. C. 29861
(803) 278-7227

SOUTH CAROLINA NO.: 005444




STATE OF SOUTH CAROLINA -

) IN THE COURT OF COMMON PLEAS
)
COUNTY OF AIKEN ) SECOND JUDICIAL CIRCUIT
THADDEUS LORENZO CURRY, )
) 2008 CP02 127
Petitioner, ) 2004 GS 02 839, 838
)
)
VS. ) '
3
STATE OF SOUTH CAROLINA, , %

PETITION FOR POST CONVICTION RELIEF (RECAST)

COMES NOW Thaddeus Curry and herein recasts his previously filed Petition for Post
Cbnviction Relief and the Amendments previously filed in order to combine them into one
document which will make it easier for the Court té review so Petitioner resummarizes his
previously filed Petition and amendments as follows:

1. Petitioner shows that he is subject to the jurisdiction of this Court since he was
sentenced in Aiken County General Sessions. _

2. Petitioner shows that he is currently being held at the McCormick Correctional
Institute pursuant to Petitioner’s sentence of imprisonment on Murder aﬁd Possession ofa” -
Firearm During the Commission of a Crime. .

3. Petitioner shows that he was sentenced in Aiken County General Sessions on
May 13, 2004 before the Honorable Reginald I. Lloyd. Petitione;‘ was sentenced to life -
imprisonment on one count of Murder and five years on one count of Possession of a Firearm
During the Commission of a Crime. | '

4, Petitioner shows that he was found guilty by a jury on both charges.

5. .  Petitioner shows that at the time of his sentencing, he was represented by Michael
Chesser and his address is 104 Park Avenue SW, Aiken, SC 29801.

1
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6. Petitioner shows that he appealed this sentence of conviction to the Court of -
Appeals which was heard on June 15, 2006 and filed on October 9, 2006. Petitioner was then -
represented by Robert Dudek of the Appellate Defender’s Office. A further appeal was taken to
the South Carolina Supreme Court which affirmed said coﬂvicti‘on on April 3, 2008. The original

PCR was filed on July 24, 2008.

STATEMENT OF CLAM
7. Petitioner shows that he was denied effective assxsta.nce of counsel both at the tnal
and appellate level. |
8. Petitioner shows that trial coun;el was appointed to represent him and fgiléd to’

provide or afford adequate or effective assistance of counsel and failed to properly investigate the

case.

9. Petitioner shows that Appellate counsel was appointed to represent him in order to

raise all poséible issues for appeal that arose at the trial level and he failed to do sd.

ARGUMENT AND CITATION OF AUTHORITY

10.  Petitioner was not properly informed of nor did he understand all of the defenses
that were available to him in his Murder charge as Trial counsel did not explain to him the
various degrees of Homicide that he could be convicted of mcludmg Voluntary and Involuntary
Manslaughter. This was done in violation of Petitioner’s due process as guaranteed by the .
Fourteenth Amendment of the U. S. Constitution by Article One, Section One, Paragraph One of

the Constitution of the State of Georgia.

11.  Petitioner shows that when ineffective assistance of counsel is alleged as a ground
for relief on a PCR, it must be demonstrated that Trial counsel’s performance was so deﬁcient as
to undermine the proper functioning of the legal system which failed fo produce a fair and just
result on behalqu the Defendant. Strickland vs. Washington, 466 U.S.-668, 104 S. Ct. 2052,
2064, 80 L.Ed. 2" 674, 692 (1984). '



12.  Petitioner shows that in order to measure the performance of Trial counsel,
it must be demonstrated that counsel performed within the.range of reasonable competence as
required in criminal cases. It is presumed that counsel would have rendered adequate assistance,
however, this presumption may be overcome. Strickland at 674

13.  Petitioner shows that according to Strickland, a two prong test is'used in
evaluating allegations of ineffective assistance of counsel. Petitioner must first demonstrate that
counsel’s performance was deficient and which is measured by the reasonableness qf
professional standards. Petitioner shows further that counsel’s Iproven deficient perfénnance

must have so prejlidiced the Petitioner that there is a reasonable probability that these

unprofessional errors significantly affected the outcome of the case. In other words, the result of

the proceedings would have been different had counsel not performed in an unprofessional and

deficient manner.

14,  Petitioner shows that he was rendered ineffective assistance aécording to the
Strickland standard in that counsel satisfied the first prong of Strickland by failing to act
reasonably and competently by neglecting to give Petitioner all of the evidence in his case and

failing to afford Petitioner an opportunity to evaluate and receive competent counsel’s advice.

15.  Petitioner shows that the indictment against him does not set forth the elements of

the crime sufficiently to satisfy the statutes he was charged with and provide constitutional notice

to the Defendant and therefore, a Motion to Quash said indictment should have been filed by his -

counse] who was ineffective for failing to do so. The facts alleged in the indictment are not
supported by the evidence and do not sufficiently charge Petitioner with a viol_atioxi of law.
Furthermore, Trial Counsel failed to Move to quash his indictment and failed to move fora .
continuance as he was indicted and tried on the same day. -

16. Petitioner shows that Trial counsel was also ineffective in one or more of the -

following particulars:

Rril
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A. Trial counsel failed to conduct an independent investigation of mitigating
evidence;
B. Counsel failed to interview and call obvious defense witnesses and investigate

sources for impeachment;

C. Counsel failed to develop evidence that Petitioner’s Co-Defendant was the one

who committed the crime and failed to call his alibi witnesses.

D. Counsel failed to advise the Petitioner’s of his ﬁghf to appeal and .that he was not -

properly advised under Bovkin vs. Alabama; '

E. Trial counsel failed to properly keep Petitioner informed as to the evidence

against him and failed to provide him copies of his file

F. Trial Counsel failed to ot;ject to the line-up/ identification as impermissibly

‘suggestive. o

G.  Trial counsel failed to file for Speedy Trial

H. Trial counsel failed to raise the issue of inconsistent dates of his indictment.
Defendﬁnt’s Indictment specifically shows that it was filed on May 6, 2004, however, the Grand
Jury did not convene until May 10, 2004 and no Motion to Quash said Indictment v}as' ever filed.
Furthermore, Defendant shows that no copy of said Indictment was ever furnished to the -
Defendant prior to Trial and his Trial counsel never moved for a continuance in order to properly
investigate whether or not 2 Motion to Quash said Ix_:dictnent-should have been filed.

17.  -Appellate counsel failed to raise these issues on Appeal.

18.  Petitioner shows that Trial counsel failed to afford adequate assistance of éounsél
by failing to visit him at the jail sufficiently to advise the Petitioner of all of the evidence against
him and provide the Petitioner with an opportunity to make an intelligent and knowing decision
as to whether or not to enter a guilty plea in violation of Petitioner’s constitutional ahd due
process rights under the authority aforesaid.

19. Petitioner shows that Trial counsel knew that there was a motiv.e fbr Co-
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Defendant Savage to lie on him in as much as Petitioner had been involved inan Attempted
Armed Robbery earlier in the year and had given a full confession implicating Defendant Savage. -
This fact was known to Trial counsel and he failed to cross examine or impeach Savage on his |
testimony.

~ 20.  Petitioner shows that the Solicitor’s Office failed to act on his Arrest Warrant
within ninety days of having received same from the Clerk of Court pursuant to South Caroli_na_ :
Rules of Procedure, Rule 3¢ and therefore, the Court lacked subject matter jurisdiction for trying |
the case.

21.  Petitioner shows .that Trial counsel never argued the various inconsistcncie§
between the testimony of the State’s witnesses in his closing argumént, specifically, the -

-description of the Petitioner, what clothes he was wearing that night, what car he Was driving and o
who he was with. ' .

22.  Petitioner shows that Trial counsel failed to poll the jury.

23.  Petitioner shows that he never received notice of the possibility of being
sentenced to Life Without Parole and this was not- discussed with Petitioner prior to his trial nor
was his potential sentence discussed.

24, Petitioner shows that Appellate counsel failed to'thoroughly discuss all issues of
his trial and Pre-trial Motions with Petitioner prior to perfecﬁng the appeal and féiled to raise all
relevant issues previously discussed for the Appellate Court to review and determine whether or |
not Petitioner received a fair trial. |

25. Defendant shows that he was charged with Murder and Possession of a Firearm
During the Commission of a Crime for which he was tried and convicted on May 13, 2004. |

26.  Defendant was subsequently sentenced to life in prison without the possibility of
parole under the existing South Carolina statute.

| 27.  Defendant shows that at no time prior to his trial or sentencing was he ever served

with notice that the State would seek a life sentence without the possibility of parole. Defendant

5
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submits that this is in violation of his due process rights and his constitutional rights under the

Fourth, Fifth, Sixth, Eighth, and Fourteenth Amendments to the United States Constitution as it
applies to the State of South Carolina. | '

28.  Defendant shows that other statutes in South Carolina particularly require the
State to serve written notice if the State seeks life without parole in other less serious crimes and
therefore, it is a violation of equal protection to not serve the Defendant with notice of the
State’s intent to seek life without parole if convicted of Murder.

29.  Defendant shows that his trial counsel was ineffe_cﬁve in failing to advise him that
he could have faced anywhere between thirty years and life without parole if convicted of
Murder. Defendant shows further that almost no effort was made by trial counsel to gather any
mitigation evidence on his behalf in the event of a conviction as evidenced by the sentencing
transcript.

30.  Defendant shows that defense counsel did not seek funds to employ a mitigation

investigator as authorized under Ake vs. Oklahoma and Wiggins vs. Smith and therefore, defense

counsel was not prepared to present the Court with mitigation at sentencing.

31.  Defendant shows that his rights to be properly represented in regards to the

presentation of mitigation evidence were violated under due process and the cases previously

mentioned.

32, Defendant shows that the Prosecutor in this case violated Petitioner’s due process
rights by offering the testimony of Jeremy Simuels at trial which he knew or should have known
would be perjured.  Simuels made several different statements about what hai;pengd that night |
and yet the prosecution still had the witness take the stand and defense counsel failed to properly
object. |

33.  Defendant shows that under Brady vs. Maryland that the Prosecutor should have

revealed to the defense the inconsistent statements of Mr. Snnuels prior to trial. The



inconsistency in these various statements by Simuels that were known to the Prosecutor
constituted exculpatory material that should have been produced to the Defendant under Brady
vs. Maryland and therefore, deprived the Defendant of his fundamental right to a fair trial and
due process of law. '

34.  Defendant shows that the Prosecutor advised the Couﬁ during pre-trial Motions
that he was charged with Attempted Armed Robbery under Indictment Number 04-GS-02-037
when in reality that Indictment did not exist and Defendant was never tried for that charge. -
Defendant refers to page three of the Trial Transcript wherein the Prosecutor imprbpeﬂy '
prejudiced the Court against him and his Trial counsel failed to object. No copies of any |
Indictments were given to the Defendant prior to trial so the Defendant had no notice before this
case was called for trial in exactly what it was he was facing. This is in violation of the Sixth
Amendment of the U.S. Constitution and the applicable South Carolina statutes. Defendant cites

specifically that in other cases, three days notice is required to be given to counsel prior to trial -

and yet that was not dbne in this case. Trial counsel was not adequately prepared to go fpi'Ward :

with the case when it was called for trial and defense counsel should have moved for a
continuance and failing to do violated the Defendant’s rights.

35. Defendant shows that the Indictments against him were invalid and failed to -
provide notice of the time or location to the Defenda.nt so he could properly prepare his alibi
defense. Defendant shows that Aiken is one of the larger counties in the state a_.nd.witho-ut
knowing exactly where the crime was alleged to have occurred or at what time, Defendant was ét
a disadvantage at attempting to prepare any type of alibi defense. This disadvantage séverely
hampered the Defendant’s right to a fair trial with due process of law and also violated the Fifth
and Sixth Amendments to the United States Constitution in that his trial counsel wa§ not . |
effective in quashing these Indictments prior to trial and Defendant was not adequately i:ut on -

notice of where the crimes he was charged with occurred.
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36.  Defendant attaches to this Recast Petition his originally filed PCR Application as
Exhibit “A”. |

WHEREFORE, Petitioner prays that this Recast Amendment be allowed filed and
incorporated and relate back to the date of his original filing and that all previous prayers of his
Application for Post Conviction Relief be included herein and that he have such other and further

relief as the Court deems jﬁst and proper.

This_\ “\ day of January, 2010.

SUSSMAN
ATTO 7 FOR PETITIONER

POST OFFICE BOX 6005
NORTH AUGUSTA, SC 29841
(803) 278-7227

- STATE BAR NO: 005444
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) | FORM $ | | o
t STATE OF SOUTH CAROLINA ) ' T
! ) INTHE COURT OF COMMON oo lAY
County of AN ) ‘ 3 .
e 1. CURRY 4 3019 YR e
Full neme and prison numbe (if any) of Applicam ) i :
: )
V. ) ' _
) . .APPLICATION FOR
) . . -
Siate of South Caroline ) POST-CONVICTIOR RELIEBox PCR
.') »”
)
)

INSTRUCTIONS - READ Cmmu

In order for this application 10 receive consideration by the Coun, it shall be in writing (legibly
handwrinen or typewritien), signed by the spplicent and verified (notarized), and it shall set forth in
concise form the snswers 10 each epplicable question. }f necessary, applicant may fumish bis arswer to a
paniicular question on the reverse side of the page or on an'additional page. Appllcam shall make clear ¢0
which qucsuon sny such continued -nwa ufen

Since every spplication must be swom under osth, sny fulse staiement of s materinl fact thercin
may serve as 1he basis of prosecution and convicion for perjury. Applicants should, ma'cfwc. a&Tisc
care 10 essure that all answers sre true and correct. :

If the application is 1aken in forma pauperis, it shall include an affidavit (atiached at the back of
ihe form) sevting forth information which cstablishes that applicant will be vnable to pay the facs smdl .
cosis of the pmceedmgs When the spplicstion is completed, the origina) shall be railed to the Clork of
Coun for the County in which the spplicant 'was convicied,

1. Pluceofdctcnuon Az KEN ((“azz [Zé Zéﬂlz Q& QZZZ,Q

2. Name and Jocation of Court which imposed sentence 41 KE i C GUA :Ei C /Q 7_
3. Name(s) of‘co—dcfendanl( (if any) W&Mﬁé’

SIMUEL
4 The indictnen numbcr or numbert (if known) upon which and the offerses for w}m:h

sentence was imposed:

o MURDER 004 GS-0R-%39

m PoSSESSION OF A FZREARM. buzu/m T -

] -
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PBS

o LOMMISSON (F A V26lET CR2ME DooYES- ox- 8
Thedalcupon which sentence was imposed and the arms of U seorenoe: -
® MAY- /3-04 _
® LI I . 4 :

(<) 3 A<
Check whether a {inding ‘of guilty wes made: FIRFARN,

{(8) 2fier a plea of guilty
(b)  sficra plea of not guilty
{©) " afier a plex of nolo contendere

DiJ vou appeal from the j;}]gmgm of conviction ot the imposition of sentence?
' £

If you snswered “yes” 10 (7), list:
(2) the ngme of each Court 10 which vou sppesled:

. TRe South Catolina CoukT O .E APELALS

iit.
(b)  the result in each such Count to which you sppealed: . K

C =

iii.
(c)  the dete of each such result: -

i
(d)  ifknown, citalions of any wrinen opinion or orders entcred pursiem 10 such

If you answered.~no® 1n (7), siate your reasons for nol so sppealing:

(a)

(b

l\’.
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«)

§0.  State concisely the gzrounds on wh.ich.you Ease vour allegation that you are being held in |
custody unlawfully' '
w L
m  AFER- /)ISCO VAM LVILDENCE

_ (c) : :

11. _ State concisely and in 1he seme order the facis which suppori <each of the grwnn!sm ot
in (10): ' : R
(3)
(b)
(c)

Z Prior 1o this application bave you filed with respect 10 this conviction: NGO
(8) any petition in a Siste Count under South Caroline Law? NC
(b)  any petirion in Swte or Federsl Courts for habenncorpus or pc:i-comncnom
relief?_ NO' w
(c) any pzunon in the United Siates Supreme Court for centioran otber than pcmxons.
xf any, alrcady specified in (8)? j‘/ 0
(d) snyother ptmmns, molions or applications in this or any mh:r Cmm? A{é
13. - If you snxwered “yes” 10 any pan of (12), list with respect 10 eech petition, motion ar

application:
{(a) thc specific nature thereof:

ii.

iii.

iv.
{b) the name and location of the Coun in which each was filed:

*

ili.

v,

Ly
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C Les 720 /4 _
/A DCcunsel dud nedt Tamel Y Movi To GUASH
|

-A/\/ Y AARES 7;” A/_'g /._.-_,L’i b/é.’l J“—J /) _.f L../‘)L //;__/7‘-_1c;

-

7/1’ LA LT ,/./!f' vq/—rfz,.’:f,(.'? oy //J(, fm_{_ £

CF STATF C/\A/V/) JURY BEFORE 7he 3usz

RENVDERED A VERDICT I cRDER 7o PReservs
The £RRCR FCR DIRECT AFPPELLATE REVIEW

GUESTION /.
(R AFTER DISCOVELD EVZIDINCE

P.@7

T have A Orianal AFFZDAVZT AD TESTIMONZA
FROM MY Co- DEFEANDANT AN THanw™ TEROME SAVAGE

Adm 4G That he CFealY L1£D AT MY TRz AL

75 LET A REDUCTZON Zn his Senternce.

(CPlense <ee Adtached CoPY 6F AFFrDAVIT )
AD TESTIMONIA ON RACK OF FoST-

Convacrzon RELIEF APPLzc 47700/



MAR-25-2009 15:30 ANDERSUONRANDERSON_ 8036486688

14.

15.

{c) the disposition thereol:

(d)  the dee of each such dispositicn: . .

iv. ' .
(e) if known, chations of any wrinen opmiont or crders entered pursuant 10 each such

diqpos_igion:

iv. . .
Has any ground set fonh in (10) been previously presented 1o this or any other Coun,

State or Federal, in any petition, motion or application which you have filed?

yade,

1f you answered '7(5".!0 (I4)'idcnu;fy:
{a) which grounds have been presenved:

iii.
(d)  the proceedings in which each ground was mised:

.

ii.

P.ag

Reviged 372003 ° .
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i6.

17.

18.

1f sny ground set fonh in (J0) has notpreviously been presemed to any Court, Stete ar-

" Federal, se1 forth the ground ard state concisely the reasﬁns why such ground has wot

prev jously been presented:

) _Flease see Reverse Side  FoR Aascier
® _Pleuse  See Reverse  Side foR ANSwER'
(O]
Were you repntcmed by an antomey at any time during the course of:
(a) ' ymn armgnmcm and plea? _ 759

®)  youwisl,ifany? _Y£S

() yow semencmé? Y£S

(d)  your sppeal, if any, from the _)udgmcm of conviction or tb: imposition of

scmene:? YE g

(e) pnpmuon. prescnunon or cons:d:rauon of any pelmuns snotions w

apphcmmns with respect 10 this convictian, which you filed?

YES

If you answered “yes” 10 one or more parnts of (17), list:

(a) 1be name and address of esch atiomey who represented you: ~

nl.

{b) the proceedings s which esch such ariomey represented you:
i Michap] Chesser— A+ Mx. TRTAL

iii.

Revised 372603
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(DUEST2eN [b. TNiffecrzye ASSistance o F CounSe]
yo 1o '
‘AdCoorsel Jid e

{
r
-
A
ST ) b

Tome [N MLVE T GUASH

© ot - H H -~ . PR
Asler 1id ros C A flensé

YA R N
.

MY ,I.f")dﬂ/f_ br -
The LEGALZTY GHd SUFZCZENCY Cf Ths FACress
UF STATE CRAND SURY hefire The SURY Rendead
A VERDZCT Za ceder #6 Peserve The LRRER
R NIRECT APellte Feview |

Th.4 Grcuﬂz! has not Previeos!y heen Prasentd 7o
Any Courb hecouse This Ground wus nod Precarved
For NIRECT APOellode Review DuRint MY TRIAL.

GUESTZON /&

(R AF7eR prscovEReD Evidence  puys Presenfed

i To e Afder mY TRIAL And x was 7ol

‘ 8y MR Ropert M. Dudek MI Apreal LAYER
ol 2 Could nat heing HhiS Ground UP A

DrgeCT A PFEAL.
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19. Stare clr.atly _\he relief yousu_k in Tiling 1his application: ‘
2] & . 'l 4 1 ‘e (,‘

o NEW m.tA/, Of‘ Vacaie 7}113 ‘{(_n/en( e

hér.'fs or_mq;

20,  Are you pow under senteoce from any mhcr'_coun that you have not challenged?

Ao

-STATE OF SOUTH CAROL‘.'NA

Coumyou\_/\._CczM__C&__) |
\ Zhaddews 2 .Corr) #36/927 . wingtuyevem

. upon my oath, depose and say that 1 have subscribed 10 1be foregoang npplmhom, thet ] know the
contents 1hereof; that it includes every ground known 10 me for vacating, setting sside or
correqting the conviction snd sepience anacked in this applicstion; snd that the maners and

sllegations thercin set fonh are true.

SWORN jp and subscribed befare me s o
dsy of 1ln . o ey,

Miade. . {LS)
N F’J’Mlh

My Commission Expires: #},é 0? (’ 2 W

VERIFICATION

- Revised 3/2003 . -
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APPLICATION TO PROCEED WITHOUT PAYMENT.
OF COSTS AND AFFIDAVIT
JN SUPFORT THEREOF

77mc/c(eu3 L. CORRY # 30/75“/ , bereby apply for leave to
oceed in this action without prepaymem of fees or cosis or security therefor. In support of my
application ] declsre under penaity of perjury that the fol!omng {acis arc yue:

(1) ] am the applicem in this action and ] believe 1 am entitled 10 redress:

(ﬁ) Because of my poverty ] am unsble 10 pay the costs of ssid proceeding or éve

My Commission Expires: jltl' Ji,()b if

- Revised 32003
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AFFIDAVIT AD TESTIMONIA

I (Anthony Savage) am making this statement on my own free will. I have

not been threatened or harmed in any way to make this statement. On May of 2004

I testified against Thaddeus Curry in a‘murdercase. I (Anthony Savage) was
threatened by the policé investigator (Bill} Fleury) and the solicitor to lie
And if X (Anthony Savage) didn't testify I (Anthony Savage) would

I was scared for my life and I (Anthony Savage)

And I (Anthony Savage)

in courc.
recieve a Life sentence,..
onpenly lied in court to get a reduction in my senteace.
know that the statement I (Anthony Savagé) gave back then was wrong and this is- |

. the right thing to do at this time.

| . Z:n”:! 2 ' b 6.2t 1)
c— oo - Anthony Savage

SUBSSéé7ED AND SWORN TO before me
this day of 2005,
Notary;éubllc for South Car

My Commission Expirea: . L

W&;ﬁl
u-dm 2009
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o Theddeus L. Lure) wias adicted MA»/_/Oj AoaH

— Tbal;ﬁeué LuUARY wWduc Alsn =n CCURT oF.C:e.nem/

P E . . ’_ .‘ .

Geco1ons MAY 0. TERM R00M A Copy cr my
ARREST WARRANT Was de/ivered 7e mC 1./4/7‘.-0.3.
o ARRESY WARRANMT (JGs Swor .Ané Suascribe
/‘:w‘/FGrG '.S,J&c’c PA'/"RJC& . ﬂ////\/&/) 4//5 ¢ 3
ALV :

T was Indifed A S Jaler MAY 10, 2067
Rute 3 ) vader Crimnal Pfoécéu}e ,'/?_/Ag Setf .
Caior ng Rules ©f Court Hand By 5‘/6,-/_35. I :
(Action o waRont ) w!/{w(‘iﬁ) duys Afler gece.pf

Of An AKRREST giacrant From 7he Cleck of Courd, |
The Solichor Shall Yake Actica an the coarrant
BY Q) Prefaring an Zadic{ment For fresentmen/

Jo F#Ae Grand Sury, Which Zadictment S/»q/_/ 4@_
/[//ed (,J/{/) /AC‘ C/ff& G{ C(/Uf#l 055'9nf4 ] Cf'/fl‘l/nq/
Case number and preseated to 7he Grand Fury. "

C.z‘> FOF/"M,/// JI$MI ‘ S//)s )14(3 'L‘/cirfﬁﬁ‘l/ /)a/.’-"j. ﬁ)

9] o
~Ze Fucé OF Fhe cocrrind the action Faden = -
6R (Z) fahking Othec Aflrmative d;spas, /.,

JN Ll /,'.ns and +/

Jing Such Aclioa G 74 Jhe Clerk
Cf Ccur . |

d

[~

Conselec Mchasl Chesser did net Timely move
72 QuaSA My ;(nc,‘z'c/nén{s/ Coinsler MJcAc‘:é‘/‘CA}g;'@r
bid nof Cchullerge 7he Lege)ity cnd susisiczenx
O The process Of stake Grand Tory Sofete JRo"
"31/[‘/ ,(7817‘,46’(@1 A ,L/(fl'ﬁ-"'c" A OI3er 7o presesve
The ERRGR Fof Pi1LECT Appellate REVIE
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Jo Guash ™My apdichments, Counsler
M/'(/)Gé‘/ C hesser clrl(! /’0/' C/m//t’ﬂje J4¢
'Le}ja/"// and SuFFicCTENCY of 7%/,(73 ,
process  of STer Geand Sury Beiore

lored A verdof
- poAL SuRy RENCES g
The 7K A e The ERRGR Fof

REVIEW

TLIAL
C hesser

pssec - LWa 5




rera s
- — v "

DOCKET NO. 2004-GS-02- $5.39

WITNESSES
I Ditly D. Fleury, A.C.5.0. The State of South Carolina
* e County of Aiken
2
g
3. e U |
ré YL N ana]
. L Sy COURT OF GENERAL SESSIONS
< . __;’/-3-.:.
— {
“““““““ . — .’ May 10, Term 2004
:.::.".: 7 *‘(l-.n\ﬁ:_/_
ARREST WARRANT NUMBER —
H249135 THE STATE
- " = VvS.
S THADDEUS LORENZO CURRY
é’ ACTION OF GRAND JURY
I
& ~F,
: . C/ M,
m O ——-
[V'4
w
2 Foreysrison of Graﬂ%y
f'ﬂ Dale: May G. 2004 _
VERD‘CT Indictment for. -
_ o . MURDER
~ :
™M
i SC Code 18-3-10

CDR Code 116
Class FEL-EXM

|

68
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Ld

STATE OF SOUTH CAROLINA) INDICTMENT -

_ )
COUNTY OF AIKEN )

At a Court of General Sessions, convened on May 10, 2004, the Grand Jurors of

Aiken County present upon their oath:

 MURDER

That THADDEUS LORENZO CURRY did in Aiken County on or about _Maréh'18,

2003, with malice aforethought, kill one Heath A. Hamilton by means of by shboting
Heath A, Hamilton in the head with a firearm and said victim died as a proximate result

" thereof. All in violation of Section 16-3-10 of the South Carolina Code of Laws (1976),

as amended.

H l‘r\"‘F.O[fSOl-T . )
COUNTY OF A; k‘) i : AROLIN

Against the peace and dignity of the State, and contrary to the statute in such.

( Jpsros

ﬁ/BARBARA R. MORGAN, SOLICITOR

case made and provided,




B@36450888  P.18

MAR-25-2083 15:33 ANDERSONRANDERSON._
STATE OF SOUTH CAROLINA ) IN THE C_OURT OF GENERAL SESSIONS
- ) Co .

COUNTY OF A xen ) INDICTMENT/CASE#:

STATE __ VS, | ) Ao es-_032. - ¥
_*__.___.\m&_d_Lxd_b_Lm%_Cﬂ[A{ ) AR 493 s

AKA: )  Date of Offense: Marcb § t, 2008 3

Race 28 : 2 ) S.C.Code§: \or 2,10

DOB: COR Code #: oy N
Address. ] CASE RESTORED T
City, State, Zip D owd e e 20 90 SENTENCE .-

DL#® SiD# “A_AAGRRXY ) . a PLEA IfRIAL -

In disposition gf the saagndlctmem comes now the Defendant who was Qé)NVICTED OFor{] PLEADS

TO:

in violation of §___te* B+ \Q of the S.C. Code ofLaws. bearing CDR?# D, 1 , 1 , b

d NON-VIOLENT M VIOLENT (] SERIOUS MOST SERIOUS [ 17-25-45

The charge is: ndlcled [ Lesser Included Offense, [[] Defendant Waives Presentment to Grand Jury.
-3 Wlthout Negotiations or Recommendation, [3 Nagotiated Sentence, [] Recommendauon by the S(ale

pra
ATTEST:

Defendant A«cmey for Defendant

EJ&'GH! Sol g P
"~ WHEREFORE, the Defendant is committed to the EStalo Dapanmont of Corractions, Ocounty Detention Center, -
for a determinate term of days/rnonthslyaars or [] under the Youthful Offander Act not to excesd _——— years
anad/or to pay a fine of § ; provided that upon the service of "~ days/months/years and/or payment
of §_ _———_:plus cosls and assessments as applicable*; the balance is suspended with probation for _ —-'\
months/years and subject la South Carolina Department of Probation, Parole and Pardon Services standard conditions of probatlon

‘which are incorporated by reference.

O CONCURRENT or [J CONSECUTIVE to sentence on:;
[ The Defendant is to be given credit far time served pursusnt to S.C. Code 524-13-40 lo be calculated and applied by the State

. Depaament of Corrections.

SPECIAL CDNDITIONS:
] RESTITUTION: [ Heard, [J Waived, (] Ordered PTUP - . :
Total: _$ plus 20% fee: _3 days/hours Public Service Employment.
Payment Terms: - Obtain GED : :
O set by SCOPPPS Attend Voc. Rehab. or Job Cormp.

: May serve W/E beginning

Recipient: : Substance Abuse Counseling
“Fine: ] Random Drug/Alcohol Testing
§14-1-206 (Assessments 107.5%) : $ Fine may be pd. in equal, consecutive weekly/monthiy
§14-1-211(A)1) (Conv. Surcharge) $100 T_Lgo_mi pmis. of § _beginning '
§14-1-211(A){(2) (OUi Surcharge) $100 $ paid to Public Defender Fund
§56-5-2995 (DUl Assessment) $12 % Other:
§ 35.13 (Public Def/Prob) 3500 § i
§73.3, 1B TP (Law Enforce. Funding) 325

§33 7, 18 TP (Drug Count Surcharge) §100
§50-21-114(BUI Breath Tes{ Fee) 350

§56-5-2942(J) (Vehicle Assessment) =~ $40/ea
3% 1o Counly (if paid in instaliments)

TOTAL

[T Appointed PD or appointed other counsel, §35.13 TP
Requires $500 be paid to Clerk during probation.

T

e, a"*—‘-/ éd»é/.; PRESIDING JUDGE
 Clerk of Courv Deputy Cle - Judge Code:
Court Reporter: Sentence Date:

Pmk Defendant . ' SCCA/217(7/2.003)-

Wlare  Cluk  Greea - Cotecnons Caniary - Probution




ARREST WARRANT

H=243435

STATE QF SOUTH CAROLINA

dCOUNV/ DMumcrpahly of

~ATXKEN COUNTY

THE STATE

03~0010081
against

NZO _CURRY

J— Ra&h_____ !

DL Slale
DOB.

Prosecuting Agency
. BILLY D"FLEDRY — —

Prosecuting

Offagse 1b?2§0 OF

— 5= E_Tanse Code _.ET_

Code/Oddinance Sec

This warramt s CERTIFIED FOR SERVICE in the
DC@mly/D Mun'u'palily al

The accused

daall with according to law.

.18 10 be arrested and brought helote me ta be‘ I’

. o)
_S;gnarure o} Jnge ‘Liﬁ;
Date: __. \I-—
RETURN K
A copy of /1
wmﬁﬁﬁﬁ%ﬂﬁ%@
on e :
N -
g SN G \-‘b? G

© StIMature of Constable/Law Enlon:amenl Oftficer

RETURNWMhA .
TE TRAFFIC BOND COURT
420 HAMPTON AVENUE -

'ATKEN SC 29801

SKreJER'S 10.

ALY - (DY~ o’a‘ 'baﬂ V o Arpreeut
STATE OF SOUTH CAROUNA SC Ancrrey Geoorat
County/[_IMunicipality of ) AFFIDAVIT 54 vt ! %
—AIKEN COUNTY ) &
Porsonally appearsd before me the affiamt ___BILLY D FLEURY whe
being duly sworn ceposes and says that defendant __ THADDEUS LORENZO CURRY. . '§
did within this counly and slate on violale the criminal’ lavs of MW
Stale of South Camlina (or ordinance ml lCoun\yli ‘Mumcipalnyd '

n lhe following particulars:

=

DESCRIPTION OF OFFENSE: MURDER ~ VIOLATION CS 16-3-10 OF b
| further stata that there is probable cause to beleve thal the delandanl pamed above did ocommy

the crime sel forth and that probable cause is based on the lollowing [acls:

2003 'TREN sAYEORMDIRYsAYBREREAEEVRHE DI i ARE 1 BAYARE MARCH

AFORETHOUGHT CAUSE THE DEATH OF HEATH A. HRAMILTON BY SHOOTING 5

SAID VICTIM WITH AN UNKNOWN FIREARM CALIBER 8 MM IN HIS HEAD u}

AREA. THIS INCIDENT TAKING PLACE ON CAREY DRIVE, BEECH ISLAND, “9‘

SC, AIKEN COUNTY. THIS BEING IN VIOLATION OF CODE SECTION &

16-3-10 AS AMENDED. Z

%

)

~ [}

“

o&nvom to ancksylisgr)nad‘abefom me )

)
(L8))

Aiken, SC 23801

ignature of lssuing Judge Affiant's Tetephone .642-1761

Paitcick .. Sullivan
STATE QF SQUTH CAROLINA

E%mg%wwwd ; ARREST WARRANT | ! \-, ‘

YO ANY LAW ENFORCEMENT OFFICER OF THIS STATE QR MUNICIPALITY OR ANY CONSTABLE OF TH ﬁ QQ\{NTY i

BffThe™ "o e M vnithed WEN SR D™

did Viclate the criminal laws of Ih¢ Stale of South Carolina (or ondinance ol f SR

[:]erﬂ'y/DMum'dbalﬂyol as sel forth below: v :_' ';{' N ‘é
@

Now, lrmehre you ame- empowered and direcled lo arresl| lha sad delenuam and bnng him” or Iwr bclorc 8
me forthwith to be deall with- according lo sw. A copy of this Arrest Warrant shali be delverad lo ihe ID

1S pracuuPTON AVE . |

W hmeEof %erqmon or as soon therealier. a
F i ! )} Judge's Address
[L&) ) ) n

SC_ 29801 2
Slnmmreoflssum%-ludge Patrick D. ) . Judge's Telephone 803 642-7552 R

’ Sullwan ’ lasu!mCouﬂ Magtsltale D meapal ; D__C-srcunl '
' omeAL ' o



WITNESSES
___Billv . Fleury, A.C.S.0.

8836480888
J

ARREST WARRANT NUMBER
H249436

T T T AN e

ACTIOM DF GRAND JURY

Thug Bith

N

ANDERSON2ANDERSON-

Foiegdison ol Grand Jrﬁ
Dale May 6, 2004

s

VERDICT

'o
£

-DOCKET NO. 2004-GS-02- 2;, 53

The State of South Carolina
County of Aiken

COURT OF GENERAL SESSIONS

MAY 10, TERM 2004

THE STATE
J vs.

THADDEUS LORENZO CURRY

e T T e T s

Indictment tor.

" POSSESSION OF FIREARM OR KNIFE
DURING COMMISSION OF OR
ATTEMPT TO COMMIT A'VIOLENT
. CRIME '

SC Code: 16-23-490
CDR Code: 548

Class FEL-F -
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STATE OF SOLTA CAROQLINA
1t Godand, Curk of Coun of Coreman Preac and Cemvrw

LOUNTY OP ALKEN
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f'_IQR-25-2899 15: 35 ANDERSONRANDERSON_ 8036480888 P.21 -
STATE OF SOUTH CAROLINA) INDICTMENT
: )
COUNTY OF AIKEN )

At a Court of General Sessions, convened on May 10, 2004, the Grand Jurors of

Aiken County present upon their oath:

POSSESSION OF FIREARM OR KNIFE DUFNNG COMMISSION OF OR
- ATTEMPT TO COMMIT A VIOLENT CRIME

“That THADDEUS LORENZO CURRY did in Aiken County on or about March 18,
2003, possess or visibly display a firearm or visibly display a knife during the
commission or attempted commission of a violent crime, to wit: Murder, all in violation of

Section 16-23-490, Code of Laws of South Carolina (1976), as amended.

Against the peace and dignity of the State and contrary to the statute in such

case made and provided.




a is: [[] without Negotiations or Recommendation, L
ATTES : SR
s —= Defendant Attomey for Defendant. - -

45

803c48@888 2 P.22 )

MAR-25-26@3 15:35 ANDERSONRANDERSON..

{N THE COURT OF GENERAL SESSIONS

52 m_f(p_ -GS-

AWH:
Date of Offense:

S.C.Code §: . ' —
ooa CDR Code #: : R4 I F
Addr (] CASE RESTORED o
City, Mgenrencs 7 T
oL# - (HTRIAL o

STATE OF SOUTH CAROLINA

'coumv OF A//ﬁﬁ;d

Mi@ﬁv_slamgncq__

INDICTMENTI/CASE#:

<fd

et e e

~

In disposition o id indiclment comes naw the !endant w VICTED OF or [¥] PLE.ADS

TO: M_?AMMM?— ﬂrh i @ mw

in-violation of § 1la-23-49D _ of the S.C. Code of Laws, bearing CDR Code # o) I, 4, 7
O NON-VIOLENT [ VIOLENT [ serious [J MOST SERIOUS ] 17-2545

The charge is: (BXE Indicted, (] Lesser included Offense, [] Defendant Waives Presentment to Grand Jury.
[[J Negotiated Sentence, (] Recommendataon by the State

licitor
' tate Department of Carrections, [ JCounty Detention Center,

WHEREFORE. the Defandant i committed to th .
for a determinate term of _ < daysimonthe/{ears ar [ under the Youthful Offender Act riot lo excead _ _—years
—_—

and/or lo pay a fine of $_~——__; provided that upon the service of —__days/months/years and/or payment

of $__-— :plus cosls and assessments as applicable®; the balance is suspended with’ probatlon for

months/years and subject to South Caralina Department of Probation, Psrole and Pardon Services standard condlbons of probahon

which areincorporated by reference. _ _
s/i3/ot

[J CONCURRENT or %] CONSECUTIVE to sentence on: - o
{J The Defendant is to bé given credit for time served pursuant to S.C. C’ode §24-13-40 to be calculated and applied by the State -+ -

Depanment of Corrections.

SPECIAL CONDITIONS:
(] RESTITUTION: [] Heard, ] Waived, {] Ordered PTUP ' -
Total: _$ plus 20% fee: $ - - days/ours Public Service Employment E
Payment Terms: Obfain GED . . -
(J setby SCDPPPS Altend Voc. Rehab, or Job Corp.
May serve W/E beginning -
Recipient: Substance Abuse Counseling
*Fine: s Random Drug/Alcohol Testing
§14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal, consacutive weeklylm—'hly
§14-1-211(A)(1) (Conv. Surcharge) . $100 %’_@ pmts. of § . beginning - .
§14-1-211(AR)(2) (DUI Surcharge) $100 $ paid to Public Dafender Fund
512 7§ Other: - .

§56-5-2995 (DU) Assessment)
$500

§ 35.13 (Public Del/Prob)
§73.3, 18 TP (Law Enforce. Funding} 525 § 8.00
———

§33.7, 1B TP (Drug Court Surchargs) 5100 _¢ _

§50-21-114(BUI Breath Test Fee) $50 :

§56-5-2942() (Vehicle Assessmenl) $40/ea " {1 Appointed PD aor appointed other counsei, §35.13 TP

3% to County (if paid in instaiiments) . Requires 5500 be paid to Clerk during probatio
/.-—-'-'. d

q—l\#gﬁ———' PRESIDING JUDGE ot '
lerk Judge Code: - .
Court R"-‘F’W‘e" Sentence Date: E DA 7

SCCA/217 (7/2003)

Hhue  Clerk Green - Coereetivns Canary - Probauon - Pink - Defendant



ARREST WARRANT

H=249436
STATE OF SOUTH CAROLINA

E)}Counly/ DMumciparrly of

—ALKEN - COUNTY

THE STATE
agains! -

03-0010081

Phone: . ___

Sex._ﬂ_ Race __B_ Height Weight.
DL Slale: GA DL#:

DOB: _ sgoncy OR.,rozoo
Prosecuhng Agency. HERI F :
Proseculing Oflcer _B1L LLY D FLEURY

oftense _ POSS OF WEAPON DURING
VIOLENT CRIME omereo come 548

Code/Ortnance Sec. 548

This warranl is CERTIFIED FOR SER\I(CE in the
DCountle Mumcnpalilyol '

. The accused
s t0o be arrested and brought before me 1o be
deall with according to law

AN -~ - -
M STATE OF S\OYUTH%DAROUNAO-D* ‘6 38

' form Agismdt ¢
) SC Aiorey Genora
County/ Municipality of ) AFFIDAVIT v Syt ,
~AIXEN COUNTY ) '
Personally appearsd before me the aMiant BILLY D FLEIIRY who
being duly swom deposes and says that defendant _ THADDEUS 1. CURRY
did within this counly . and slate on ____ ﬁ].m%]_________ violale the cnmina! laws ol the
State of South Carolina (or omdinance ot County/ Municipalily of :

in the [ollowing particulars:

)

DESCRIPTION OF OFFENSE: POSS OF WEAPON DURING VIOLENT CRIME

16-23-490
| further state that

there I8 probable cause to beleve
the crime set forth and thal probeble cause is based on the following facts

thal ‘the defendant named above did commit

UPON INFORMATION AND BELIEEAON THE 18TH DAY OF MARCH 2003

VE IN HIS POSSESSION AN UNKNOWN
TYPE FIREARM TYPE SMM CALIBER DURING THE CRIME OF MURDER, A

THE SAID THADDEUS L. CURRY DID
VIOLENT CRIME.

THIS INCIDENT TAKING PLACE ON CAREY DRIVé BEECH

ISLAND, SC, AIKEN COUNTY. THIS BEING IN VIOLATION OF OODEI

SECTION 16-23~480 AS AMENDED.

Signature of

iant
Afflant's Addreas

420 Hampton Avenue,

Aiken, SC 29801

Atliant's Telephone

BNl-H42-1761

6002-S2-0H
~ 9%

9¢:ST

~NOSY3ANYINOSH3ANG

STATE OF SOUTH CARGUNA ) _ { '1: .
sy Q9 [ean igealty of ) ARREST WARRANT ;—\\_\: i
Signature of .Judge AN e~ AIKE N ) bR
Date —_£Qi(h! ()} TO ANY LMW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF miag:osm\'h AN
- > ,!g’rrq [} e?ean fom the sbove afidavilt that  there are masonable grounds -m.\ be!hge .thal
RETURN -2 _SI' oi detendant THADDEUS CURRY ) . ~ ::'.':‘\
A copy of lh-s arnesl anT (‘f}h ot dld violate the cnmmal laws of the Stale of Sou‘lh Carolina (os ordinance of | _“\\_"\.
defendan : 3 DCWMyIDMMGDGhNd V)Ias sel_lorlh below e T
coreaa AP SESORFTON OF OrFENSE. POSY OF WEATON DURING VIOLENT CRINE g
N

4 : . X <
16-23-480 - : -~ i
‘Now, therefore, you are empowered and directed 10 arrest the said defendant and bring hfn or lher before

me forthwith - o be ‘dest ‘with according to ‘law. A copy of 1his Avres! Warrant” shall be delivered lo “the
v

SO e kE "‘Qﬁ;é.

‘Signature af Constable/Lavs Erforcement Ol'ﬁcer- i

-

Rs execution, or as soon thereaflar as us praciicab
RETURN WARRANT T Judgestmss HAHPTON AVE = -
MAGISTRATE TRAFFIC BOND COURT ILS-)) SC 28801
420 HAMPTON AVENUE NE . Slgnmumoﬂssui Judge ) Judge' Yeler -__-B03 642-7552 -
Patrick D. s Telephone
ATKEN .~ SC 29801  Sudge Code: "5 smﬁ San ming Court, mglslme EJ Muniipal D Creut

ORIGINAL .

86808P3LEB

EZ'd



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Recast Petition for Post Conviction Relief-
has been served upon the following person by placing a copy of the same into the United States .

- mail with the abpropriate postage affixed thereto and addressed as follows:

SC Attorney General’s Office
Attn: Mary Williams
Post Office Box 11549
Columbia, SC 29211

This 19th day of January, 2010.
///
J. SUSSMAN
_ RNEY FOR PETITIONER

POST OFFICE BOX 6005

NORTH AUGUSTA, S. C. 29861
(803) 278-7227 '
SOUTH CAROLINA NO.: 005444




