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Pursuant to the request of the South Carolina Court of Appeals, the
Respondent hereby submits her original Return to the Appellant’s Petition for
Rehearing.

PROCEDURAL HISTORY

The Appellant asserted a cause of action for negligence against the
Respondent for alleged injuries sustained in an automobile accident which
occurred on January 30, 2006 on Highway 76 in Marion, South Carolina. The
case was tried before a six (6) panel jury presided over by Magistrate Jackie
Hayes on July 20, 2011. After submission of the case to the jury, a verdict was
returned for the Respondent.

Following the trial, the Appellant filed a Notice of Appeal with the Circuit
Court which was heard on April 22, 2013 by the Honorable D. Craig Brown.
After hearing oral argument from both parties, the Circuit Court affirmed the
Magistrate’s Court by Order dated May 16, 2013.

Thereafter, the Appellant filed an Appeal with this Honorable Court and
submitted a Final Brief on January 10, 2014. The Respondent filed her Final
Brief on December 31, 2013. This Court affirmed the Circuit Court’s ruling on
March 18, 2015.

ARGUMENT



The standard of review to be applied by a Circuit Court in an appeal of the
Magistrate’s judgment is set forth in § 18-7-170 of the Code of Laws of South
Carolina (1976, as amended) which provides as follows:

Upon hearing the appeal the appellant court shall give
judgment according to the justice of the case, without regard
to technical errors and defects which do not effect the merits.
In giving judgment the Court may affirm or reverse the
judgment of the Court below, in whole or in part, as to any or
all the parties and for errors of law or fact.

The standard of review for the Court of Appeals is noted to be more limited
than that of the Circuit Court. Hadfield v. Gilchrist, 343 S.C.88, 538 S.E.2d 268
(Ct. App. 2000) (citing Burns v. Wannamaker, 281 S.C. 352, 315 S.E.2d 179 (Ct.
App. 1984)). The Hadfield opinion provides as follows:

The Court of Appeals will presume that an affirmance by a
Circuit Court of a Magistrate’s judgment was made upon the
merits where the testimony is sufficient to sustain the
judgment of the Magistrate and there are no facts that show
the affirmance was influenced by an error of law.

It has been held that where the testimony is sufficient to sustain a judgment of
the Magistrate’s Court, and it is affirmed on appeal to the Circuit Court, this Court
will assume the Circuit Court affirmed the judgment on the merits, in the absence
of facts showing the affirmance was controlled or effected by errors of law.
Stanford v. Cudd, 93 S.C. 367, 76 S.E. 986 (1913).

In the matter at hand, the Circuit Court affirmed the jury's finding and the

Magistrate's judgment in light of the fact there was no error of law. In a



negligence case, the party asserting the cause of action must prove that there was
a duty, breach, causation and injury to sustain a verdict. While the Respondent
admitted "simple negligence” in regards to the actual circumstance surrounding
the incident in issue, the Respondent hotly contested the proximate cause and
alleged injuries of the Appellant. The Respondent relied upon well settled case
law which was charged to the jury and arguments that the lack of physical damage
to the Appellant's vehicle, her declining EMS and medical treatment immediately
following the incident along with the fact that the Appellant was able to drive
away from the accident scene was supporting evidence that the Appellant did not
sustain an injury to sustain an award of damages.

It is clear that the Circuit Court affirmed the Magistrate's judgment on
sound and meritorious ground in making its ruling. As this Honorable Court has
stated in numerous cases, it will presume an affirmance by a Circuit Court of a
Magistrate's judgment was made upon the merits where the testimony is sufficient
to sustain the judgment of the Magistrate. The Appellant has not offered any
evidence or proven any facts to suggest that the ruling by the Circuit Court for the
decision by the jury should be overturned.

As this Court appropriately cited in its per curium opinion, “where the
Circuit Court has affirmed the Magistrate Court decision, this Court looks to
whether the Circuit Court Order is controlled by an error of law or is unsupported

by the facts.” 4 & I Inc. v. Gore, 366 S.C. 233, 239, 621 S.E.2d 383, 386 (Ct.



App. 2005). Further, as this Court cited, the burden is on the Appellant to provide
a sufficient record such that this Court can make an intelligent review. Price v.
Pickens County, 308 S.C. 64, 67,416 S.E.2d 666, 668 (Ct. App. 1992).

The Appellant has failed to provide any evidence to even remotely suggest
that the Circuit Court’s Order was controlled by an error of law or unsupported by
the facts in the case. Further, the Appellant’s Petition for Rehearing fails to
provide any specific facts or error of law that was not already suggested in its
original appeal. Therefore, this Court has nothing new to review or decide and
should stand by its original holding.

CONCLUSION

As such, the Respondent respectfully requests that this Court deny the
Appellant’s Petition for Rehearing and reaffirm its per curium Order filed on

March 18, 2015.
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