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Sender’s Email: jmoss@gc-lawfirm.com

Wednesday, April 22, 2015 RECEEVE

VIA CERTIFIED MAIL

The Honorable Daniel Shearouse APR 30 2015
Clerk, Supreme Court of South Carolina

Post Office Box 11330 S.C Supfeme COU”

Columbia, South Carolina 29211

Re:  Claude Dunagin, #339745 vs. State of South Carolina
2012-DR-42-1873

Dear Mr. Shearouse:

Enclosed for filing are an original and a copy of a notice of appeal in the above-referenced .
case. I have been appointed to serve as attorney for the PCR applicant, Claude Dunagin, in this
action. Also enclosed are the following:

1) Proof of service of the notice of appeal on the respondent. -

2) A copy of the order which is to be challenged on appeal.

Insofar as this is an appeal from a Post-Conviction Relief case, I am not enclosing a filing fee, as
I believe such fees are waived in these cases.

B
“Shawn MET{pbeﬂ, Esq.
Campbell & Shabel, LLC
175 Magnolia Street, Ste 201
Spartanburg, S.C. 29304
Telephone: 864-583-0001
FAX: 864-583-1199
Attorney for Appellant

cc:  client
Ms. Suzanne H. White, Assistant Attorney General

104 North Daniel Morgan Avenue, Suite 201 ® Spartanburg, SC 29306

(O) 864.583.0001 e (F) 864.583.1199
www.campbellandshabel.com



THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM SPARTANBURG COUNTY RECE}V -
Circuit Court U

The Honorable Roger L. Couch

S.C. SUpreme Court
Case No. 2012-CP-42-1873

State of South Carolina, Respondent

VS.

‘Claude Dunagin, SCDC#339745, * ‘Appellant

NOTICE OF APPEAL

Claude Dunagin, South Carolina Department of Corrections number 339745,
hereby appeals the order of the Honorable Roger L. Couch, dated March 26, 2015 in Case
Number 2012-CP-42-1873.

April 27,2015 é Q,u mﬂy\k
SI

hawn M. Campbell, Esq.
ampbell & Shabel, LL.C
175 Magnolia Street, Suite 201
Spartanburg, S.C. 29306
Telephone: 864-583-0001
FAX: 864-583-1199
Attorney for Applicant

Other Counsel of Record:

Suzanne H. White, Esq.

SC Attorney General’s Office
Post Office Box 11549
Columbia, SC 29211



THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM SPARTANBURG COUNTY RECEIVED

Circuit Court APR 30 2015

The Honorable Roger L. Couch
S.C. Supreme Court

Case No. 2012-CP-42-1873

State of South Carolina, Respondent

VS.

Claude Dunagin, SCDC#339745, S Appellant
PROOF OF SERVICE

I certified that I have served the Notice of Appeal by depositing a copy of it in the
United States Mail, postage prepaid, on the State of South Carolina, addressed to its
attorney of record, Suzanne H. White, Esq., SC Attorney General’s Office, Post Office
Box 11549, Columbia, SC 29211.
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S awn M. Campbell, Esq.
Campbell & Shabel, LLC

175 Magnolia Street, Suite 201

Spartanburg, S.C. 29306

Telephone: 864-583-0001

FAX: 864-583-1199

Attorney for Applicant




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
SEVENTH JUDICIAL CIRCUIT

COUNTY OF SPARTANBURG

2012-CP-42-1873
Claude Dunagm #339743

Appl ica"n't,.
A3 ORDER OF DISMISSAL

m_z__State of: South Carohna
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Thxs—matter comes—before-the Gourt by-way of- an*ApphcanUn—forPost-Com rctlon‘Rehef‘*—“‘_

filed May 2, 2012. The ‘Respondent made its Return on'or about February 28, 2013, An
" evidentiary “hearing-into" the “matter was convened ot Septeniber 18, 2014, &t the Spartanbirg

County:Courthouse: The Applicant:was présent at the-hearing and was represented by-Shawn M. -

Campbell, Esquire:: -Suzanne H: White; Esquite; of the South Carolina- Attorney:yGeriggl’ss

Offce,rpresented te Respondent. &

At the hearing, the Applicant testified on his own behalf. N..Douglas Brann%jn Esqﬁifé"i’ >

.
In St
CILJ.

also testified. This Court also had before it a copy of the records of the Spartarfgilrg gourﬁyf‘_' =

Clerk of Court regardmg the subject convnct1ons Appllcants records from the South @rolmra

Department-of-Corrections;-the Retum the Appellate Court records, and the trial transcript.

PROCEDURAL.HISTORY......

The Applicant is ‘présently confined in the Soiith Carolina “Départmerit of Cotrections
pursuant-to orders of commitment of thie-Clerk of Court for Spartanburg: County. The Applicant
was iridicted by the Spartanburg County Grand Jury at the November 2008 term for second

degree arson (08-GS-42-6184). He was represented by N. Douglas Brannon, Esquire. On March
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8, 2010, the Applicant proceeded to trial after which a jury convicted him of the charge as

indicted. He was sentenced on March 10, 2010, by the Honorable J. Derham Cole, to

confinement for twenty-five (25) years, suspended upon service of sixteen (16) years to five (5)

- years.of probation thereafter and.restitution..... ... ...

A tiniely Notice of Appeal and g Atider§ brief were filed on Applicant’s behalf! The

SouthCarolina Cotitt of Appeals disinissed: Applicant’s appeal. “Stite.v- Dunagin; Op: N&: 2011-

In his application, the Appliearit 'al'leg‘es' he is being held in custody unlawfully for th

following reasonis: =

1. Ineffective assistance of trial: counsel in that; it 4
a. Counsel failed to..move,- -PHOr-+t0 jury. - -selection, :Ifor

_ _dlsmlssal based on lack of subJect matteér jurisdiction unzzier
S.C. Code Ann. §.17-19-90;.

b. - Counsel failed topresent ev1dence or testlmony seﬁng
forth possible defense that structure- was unﬁmshed%nd
thus did not constitute a dwellirig house within- the medjing ¢
of S.C. Code Ann. § 16-11-110(b); < 5

Counsel failed to object to indicted felony charge

and argue that Applicant should have been charged

under' S.C. Code Ann. § 16-11-560, a niisderéanor.

Counsel failed to adequately argue his motion for a-directed:
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d. Counsel-. faxled to.. present exoneratmg ev1dence and_
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testimony.at;trial;..

Counsel. falled to' 'subpoeha and examine

1
_ Applicant’s requested wgﬁnesses whomv he alleges

testimony; - e :
Counsel-failed-to- move ‘to- compel appearance of~

witness with potentially exonerating testimony.
“admitted to [Applicart] that his representation
was tantamount to ineffective assistance of counsel”;

1

e. Counsel,
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i.  Admitted that he “had made mistakes and should
have done a better job” and opined that the
prosecution failed to satisfy its burden of provmo
every element of the charge.

f. Counsel failed to properly interview jurors during selection

" “and. family’ between .several, jurors. and., police.and. fire ..
rescue personnel and farled o object to selectron of such
members.

g Counsel failed to object fo jury instructions,

Theé-eourt érréd in-failing o grant'direécted-verdict. *

%)

to uncover possible bias because of “close ties of frrendshrp

...thecourtlacked subject matter jurisdiction'to hear,the.case..... el o i ovne

HINDINGS O FACT AND CONCLUSTONS O LAV

_...This Court has had the opportunity to review the record in its entirety and has_heard the

testimony and arguments presented at the PCR hearing. This Court has further had the =

opportunity to observe each witness who testified at the hearing, and to closely pass upon their

credibility. This Court has weighed the testimony. accordinigly. ‘Set forth below are the relevant
ﬁndlngs of fact and conclusions of law as required by S.C. Code Ann. § 17-27-80 (2003) ,

Ineffectlve Assnstance of Counsel

EeQH@'h

raised in the application and at the hearing. .. =< ‘-‘
In a PCR action, “[t]he burden of" proof is on the applicant to prove hrs allegatrons by a

preponderance of the evrdence -Frasier.v. State, 331 S.C. 385 389, 570 S.E. 2d 172 174 (2002)

e

(c1t1ng Rule 71 l(e) SCRCP) Where meffectrve assrstance of counsel is alleged as a ground for

‘relief, the Applicant must prove that “counsel’s conduct so undermined the proper functioning of

the:‘adversarialfproc‘e’ss that the trial cannot be relied upon as having produced-a just result."

Strickland v. Washington, 466 U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984);

Vs
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Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985).



The " proper- meaSure: of performarce is whether the attorney provided répreseritation

"ced’the%ppl'cant‘such‘thar"tl“e‘e‘S‘aTasonable probability tia

but-for counsel's unprofessional ‘errors, the 'resulf of the"-proce‘éding"w'ould“have“b"e‘en” differérit. " R

brobablllty is xa robablhty




Applicant testified thai ‘Counsel did nét éxplain that the charge required the f_s_t’r‘ij:cxtii‘re»té be a-

d'we]l,ing house until.i‘mmedi-ately prior to.trial. Apphcant testified: that he. believes: he should

have only been:chatgediwith:a:magistrate level-offense:becduse the bulldmg ‘that: bumed;down

it

e

Applicant testified that he provided. names of various witnesses to Counsel including.

'.Johnson*Fdéte%‘Wyaﬁ—and“A’pphcanr s*bro‘rhel 'Davnd‘-A‘ppl1@ant‘state‘d‘th‘at‘he prﬁwded'those ‘

* witness names to Counsel via telephone call. Appiiéaﬁi ‘éckn’owledged that Counsel subpoenaed

each Wwitness, but only called two as witnesses during trial. 'A"ﬁpl'iééﬁt alleged that if ‘Wyatt had

testified,-he would-have been able to contradict.other testlmony in regards. to whom- qé:tuauy set
Py gy Y

h
because they each owed Applicant money and he was beginning the eviction process‘ A;@lcam

-

acknowledged- that Counsel did cross-examine each witness as to their bias and motivation for
testifying.
s inemeneee-fpplicant-stated-that-after-the-first. couple-of-witnesses-for-the.State,.the.State.made.an... .. VW
offer to allow Applicant to plead to arson — 3™ degree for three years. Applicant stated that he
chose to not accept the plea at that time; however, Applicant attempted to plead guilty to the
same offer later during trial, but the offer had been withdrawn by that time.

Applicant testified that Counsel did argue a motion for directed verdict, specifically
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arguing that the Structure' was not a dwelling house becaiisé it was not able to be occupied at thie

time. However Apphcant stated that Counsel drd not effectively-make that argument Apphcant» :

d1d acknowledge that ‘Counsel also: reneweda the dlrected verdrct -motion::at: the end‘,of trlal'.-.r

Coiiisel téstified tht at'thé time of (fial; he'had practiced 14w for approxiniately: fifteen

[ AN S s DRV e,

~ that he began representmg the. Applrcant in October 2008 Counsel testlﬁed that_he met with

y}ears, with a suhst_antial étmo,u-nt‘of his practice spent Ap,rac,tici:ng criminal_lay?. -C_otmselvtestiﬁedﬁ

Applrcant*several“‘trmes and*revrewed*the‘volumrnous—d1scovery‘“materrals*wnh Appncant

" Counsel testified that he became close with the Applicant"s family and associates throughout the
representation.

- During:their- meetings, Counsel testified that he and the-Applicant discussed Applicant’s

s - motives. for-_testifying - against App,l.i.?ant“ - coritent-.of - ‘witness- statements, - -and;f%: :

~ family’

| rel‘atti‘onshipS'"of"'Applic‘etnt"'étn-(i‘”'Vérions witnesses. Counsel testrﬁed that he and ,Apphc@nt

dlscussed the Applicant’s connection to the property, as well as those he rented prope:nty tg_andfﬁ“>
~ x 0

the status of those rentals. Counsel testified that issues of a new girlfriend, possib¥e evrl:})monf«f
3> _U

allegations of manufacturing methamphetamine, and other issues were possible moﬁ‘ives Q%r the
m < C&'_:t

witnesses to testify against the Applicant. Counsel testified that he attempted:to aRack&he exr "

~<

w«w-ﬂ---w—mgirlfriendis~credibilit-y\—.because+shew.testiﬁedﬂthatw- Applicant.had.confessed-to.burning..down.the. ... .

house to her.

-Counsel testified that he hired an investigator, Pete Heist, who interviewed all potential
witnesses. Counsel acknowledged that he had subpoenaed the witnesses named by Applicant,
but did not call them as witnesses because Counsel did not believe they would help the defense.

Page 6 of 14- / : ¢
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beheved the1r testrmony would be helpful

However, Counsel testified that he would have most certainfy called them as \yitheésés' if he

,,,,,,,,,

paredatos,&aro

-Counsel testlﬁed that he researched case- law regardmg the deﬁmtron of a: dwellmo and '

ruled that, because the; structure was.:

. testlﬁed that he may .have adv1sed the Apphcant 0 ﬁleva post-conviction relief apphcatron

‘ granted

mtendedtfor dwelhng that it quahﬁed “under, the: arson —

ond dé'g"'r"ee"éharg‘e{ o

Counsel testlﬁed that he dld not need any addmonal» trme to prepare for trlal Counsel

because Counsel‘felt‘the‘senten‘c“e‘Ts toGharsh but“wa‘s“c‘“o*nﬁdent that"he d1c1 not tell Applrcant

that'*he"‘ was ineffective. Counsel testified that he could have filed ‘a motion for reconsideération

"ba'séd""upbn"thé' fact that Counsel 'fett"'the"senteneing was too harsh. However, Counsel

acknd_wled’ged,that -he ‘has never known Judge Cole to grant a motion for reconsideration and

[94]

~ ther would;havebeen a very small likelihood that a'motion:for reconsideration: wouleﬂlav&)eegv _

o

~< &
@
they had revoked the offer. At that time, the offer had been made to the Applicant twice anﬁ

rejected by Applicant. Counsel testified that the discussions with the State had never progressed

-to-diseussing-whether-or-not-the-three-year-offer-was-for-a-negotiated-sentence-or-recommended- -

sentence.

This Court finds that the Applicant's allegations that Counsel did not conduct an adequate
pre-trial investigation or prepare enough for trial are without merit. The "brevity of time spent in
consultation, without more, does not establish that counsel was ineffective." Easter v. Estelle,

2
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609 F:2d 756, 759 (5th Cir. 1980). To establish counsel was inadequately prepared, an Applicant

must present evidence of what counsel-could have discovered or what other defe

_,—':',.where 1o, ev1dence presented at PCR heanno to show how. addrtlonal preparatron would have hads:

aity pﬁssibl'e' effe'é't'b‘h’itliéf‘re"s'ii]t-"-'a't trfiéil); R

" When clarms of meffectwe assrstance of counsel are based on lack of

e s skt vy

brree o

.5,‘,.;. remaues s - e

an Applicant ’challengmg hrs conviction “mustﬂalso show spec1ﬁc pr Judlce resultmg from

m“counselLS‘alleved l’aek’Gf’tune to' prepare Umted States v. Cronic, 466 U b 648 104 S Ct 2039

(1984); U. S. v. LaRouche, 896 F.2d 815 (4th Cir. 1990). This Court finds Counsel’s testimony
regarding the 'ﬁﬁ‘é’étiﬁ'g's" with Applicant, discussions regardi_r'i-'g" "fh'e “case, re'\'/'ie\%(: of discovery
materials;. and::preparation and research for trial to be most credible.- ~ Counsél” properly

researched, _the statutes.-'and'!case law ertarmn‘ to\_ﬂthe charge that Appllcant faced:in. preparatlon

s oo FLUFth €Ty @l thO U g hemth @ Apphcantwalleges ~that-ECounsel-~was-ineffective--for-failing- to et
challenge the subject matter jurisdiction of the court prior to the jury selection, this Court notes
that Applicant has a misapprehension of the law regarding indictments and subject matter
jurisdiction. Although it is true that a challenge to the indictment on the ground of insufficiency

must be made before the jury is sworn as provided by § 17-19-90, the indictment itself is simply
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a notice document. State v. Gentry, 363 S.C. 93, 102:03, 610 S.E.2d 494, 500 (2005). If ani

objectlon 1s tlmely made the circuit court Judges the sufﬁc1ency of the mdrctment by

detennmmg whether (l) the offense 1S stated w1th sufﬁCIent cenamty and: partlcularrty 1o enable

er and whetner 'HE. may plead an. acqurttal or convxctron thereon -and. (2).,;‘_ hether it..

apprises the.deferndant O'f-'itﬁ'é'- &leiméiits of the Offén”s'e' that i'S'»i“ﬁt'e'r'idéd' to -be chargéd:” Id.

A crrcu1t court has SUb_]CCt matter Jnrlsdlctron to convxct a defendant of an oftense 1f there o

—offense-is-a- lesser-mcluded-offense-of the"cnme'eharged‘m thE'mdrctment*“StateW‘th'kes ;353

S.C. 462, 464-465;'578 S:E.2d 717, 719(2003), citing Brown v. State, 343 S.C. 342, 540 S.E.2d
8467(2001). " The Applicant failed to iniest his birden of proof of establishing that Counsel was
deficient for eithier objecting to the sufficiency of the indictment or objecting to-the trial-court’s

lack.of subject-matter Jurlsdrctlon “This Court finds-no deficiency on, the face of the:indictment
. ) : e o

. and ﬁnds that it'was’ suft'rcrent to’ provrde notrce to the Appltcant of the charge he fac%d GT)unsE] o

presented case law.and arguments to the court, but the motion was denied. The App&_r<cant J_Iarle,%i; -
o©
to show any other argument Counsel could have presented to have been successful. Applicant

.also.-failed..to..demonstrate..any...prejudice..that..may..have...resulted..from..Counsel’s..alleged....  verun..
inadequate preparation or lack of investigation. Accordingly, this allegation is dismissed.
This Court also finds the Applicant failed to meet his burden of proof regarding the
allegation that Counsel was ineffective for failing to call particular witnesses for the defense.
Again, Counsel’s testimony as to this matter was most credible. Prejudice from trial counsel's

7y
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failure to interview or call witnesses cannot be shown where the witnesses do not tesfify at post-

conviction Iellef Underwood v, State 309 S.C. 560, 423 SE2d 20 (1992); Bassette v.

' PCR he, ing in orde “to establis| prejudlce'from the witness fallure to testlfy at trlal Banmster o

v: mate~333~SLC 298*509 S-E-2d-807- (1998)“N0t“only‘d1d Counsel‘tE‘S‘tTfy‘thﬁt“}Té‘ had an
investigator >in:de'pe-nder'1tly interview each of the potential witneésés; but he did subpoena
witiiesses for the trial. - However, as Courisél testified, he made a strategic decision to not call

certain-witnesses:based upon the fact that their testimony would not be helpful for the defense.

 The:Applicanit, failed-to: present any witness-or téstimony that could have béen presented at trial

“to establish the requisite prejudice. Therefore; this claimis denied-and dismissed:

In regards to the Applicant’s allegation that Counsel was deﬁcxent in. his_gross-

x =2 =

examination of the State’s witnesses, this Court finds that the Applicant has failedito et t his!

ey
_’_x"

"O ;U
burden of proof. The nature and scope.of cross-examination is inherently a matter oﬁhal Efctlc !

United States v. Nersesian, 824 F.2d 1294, 1321 (2™ Cir. 1987). "[A] defendant hasg buﬁ’en

.-supplying-sufficiently.precise-information,'.of-the.evidence-that.would.have.been. obtam@ h

his counsel undertaken the desired investigation and of showing 'whether such information . . .

would have produced a different result." United States v. Rodriguez, 53 F.3d 1439, 1449 (7"

Cir. 1995). The Applicant did not proffer any questions counsel allegedly failed to ask, and did

not present any testimony showing the witnesses’ answers at trial would have been different.

Page 10-0f 14 %%’
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This Court finds t “Counse effectively cross-examined the State’s witnesses; in particulér,

those that might have a bias or. motrve for testrfymg agamst the Applrcant Accordmgly the

Apphcant Hhas notsshown that ;a d1fferent approach to:icross=examination . would have been

There-is-a-strong: presumptron'that—counsel s*conduct‘falls*wrthrn‘the“wrdeTange"ofre'asonabre
professional’ assistanee-and"the: “defendant' must overcome”the‘ presumption that, under the

'c1rcumstances ~the challenged action mrght be considéred sound trial” strategy 71d. This Couit

not ‘make an" opening ‘or closing" statement ‘was anythmg less than sound trial strategy

Furthermore, Applicant failed to demonstrate that had Counsel made an openin&or cosirg)

o I'C,
statement, the outcome of Applicant’s trial would have been any different. Thereforg;) thrs?ﬁlang;f' :
m o 2’ o
is denied and dismissed. @
> =

=3z
L1~

Although raised in the application, Applicant did not address the allegation tgt?at C&nnsel;
N — - 11 (e o (o properlymlntervrewnjurorsvdurrngwselectronwto uncover.possible.bias.and. fall—’d to. @3’!)Je<;t< S

to selection of such members at his hearing. Therefore, this Court finds that the Applicant

voluntarily abandoned this claim.

s
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~ Trial Court Ervor

This Court ﬁnds that any clalm of trial court -error raises a dlrect appeal issue that is

dxrect appeal

2airs e

Slmmons By State

direct appeal.- Astiley'v: State, 260°S:C. 436; 196 S;E.2d'501 (1973)." The Applicarit ¢could have

raised this issue at trial or on appéal. His failiire to do so has waived this allegation as a ground

T e
e e T
This Court finds that the allegation-of a lack of subject matter jurisdictibﬁ lacks merit and
shioiild"be deiiied: 'A""(’:‘i'r"c'ﬁit'"‘-i-:"()'uft‘ has subject imatter jiifi"é’dicjfib'r’i ‘to conivict a defendant of an
offense if there :1s:-an _indiéﬁnent- that -sufficiently states the offense, the defendant waives
S presentment, or-the offense isa lesser-included offense of -:-t?ﬁe»giém?_.:gharg@d-*in.-t_hé mdlctment |
- State v: Wilkes; 353 S:C.462; 464:465, S78'S.E.2d 717, 719 (2003), citing Brown'v. State, 343

S.C. 342, 540 S.E.2d 846 (2001). In this case, the Applicant was indicted by the Spartanburg
-z = “U
County grand jury. That indictment was true-billed and signed by the foreman of the:grangury;ﬁ o

"O _7‘\) .

The said indictment contains all the necessary elements of the offense, and ﬁuﬂférr‘ mteg the;g

r" S b

applicable statute. A presumption of regularity attaches to all proceedings in the cc‘mrts ﬁthl@. -

s 5o o m-.ﬂState;-.andmitwis»incumbent«uponﬁoneﬁwho..~.challengesgay.proceedingwto«prove‘.his«claimQ,See%e. g,f‘ R

- h

Tate v. State, 345 S.C. 577, 549 S.E.2d 601 (2001); Pringle v. State, 287 S.C. 409, 339 S.E.2d
127 (1986). The Applicant here cannot show any irregularity, because the indictments in
question are sufficient on their face. Therefore, this claim is denied and dismissed.

%;/é gz
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Summary

ThlS Court finds in regards to the allegatlons of meffectwe assistance of counsel,

Counsel 'S tesnmony was more’ credlble th'ln the testlmony of the Apphcant Tlns Court further.

objective standard of reasonabléness.

R

‘ Smckland test —
' —profesmonal-norms-——The Appl1cant'fanled-To—present“sper-:;ﬁwch*and—compelhng'ewdence—rhaf -
Counsel committed:either errors or omissions in his representation of the Applicant'. o
~This Court also finds the ‘Applié‘ﬁ%it"héﬁ"féiléd't0‘ prOV‘é the sécond prong of Strickland ~
that-he ‘was prejudiced by Counsel’s performance. This Cojfirt concludés the Applicant has not

met his: _burden of:proving-Counsel falled to render reasonably effective assistance. . See Erasier

supra:""Therefore,“thjs allegation'is denied'."

CONCLUSION
\..)
Based on all the foregoing, this Court finds and concludes that the Apph%ant ras notc
CD é xl"i_

established any constitutional violations or deprivations that would require this cough to g'@nt hrs«}'; _

CD ~d H
application. Therefore, this application for post conviction relief must be denied and dlf_gussedf
o <

This Court cautions Applicant that he must file and serve a notice of appeal within thirty

(30)- days from the receipt by counsel of written notice of entry of judgment to secure the

appropriate appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453

(1991), an Applicant has a right to an appellate counsel’s assistance in seeking review of the

Yy A
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that Counsel failed to render reasonably effective assistance under prevailing

Accordingly, this Court finds the Applicant has_failed to prove the first prong of the




denial 6f PCR. Rulé 71.1(g), SCRCP, provides that if the applicant wishes to seek aouel]ate
_review, PCR counsel must serve. and ﬁle a Notlce of Appeal on. the Appllcant s behalf Your

| atténtlon is dlrected to South Carolma Appel]ate Court Rule 243 for. approprlate procedures for

us dygof the. Respondent~-- -

e ANDIT IS SO ORDERED"this <4 day-af~7¢7 0075 %.

ReBER L. Couch
Présiding Judge.
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