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STATE OF SOUTH CAROLINA \ IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND FOR THE FIFTH JUDICIAL CIRCUIT
Vander Davon Meetze, #351032, Case No. 2013-CP-40-3117
Applicant,
v, F ORDER GRANTING APPLICANT
POST-CONVICTION RELIEF .
TSN ] =
. ™ = (]
State of South Carolina, » T =
ol 2 TZ
Respondent. o v TO
p ) ; 70?‘“, o \; 2
R 0
Qm'f: = =
PROCEDURAL HISTORY 2 J-,’%‘1 ™ !
N C- oA

This matter comes before the Court by way of an application for post-convictior;/;;r‘elie?p

(hereinafter “PCR”) filed May 23, 2013. Respondent made its Return on September 25, 2013
requesting an evidentiary hearing be held. An evidentiary hearing was conducted on November
21, 2013, at the Richland County Courthouse. Applicant was present at the Bearing and was
represented by Tom Young, Jr., Esquire, and Andrew Walden, Esquire. Respondent was
represented by Assistant Attorney General Megan E. Harrigan of the South Carolina Attorney
General's Office. |

The records before this Court indicate that Applicant is presently confined in the South
Carolina Department of Corrections pursuant to orders of commitment of the Richland County
Clerk of Court. Applicant was indicted during the April 2010 term of the Richland County
Grand Jury for murder (2010-GS-40-9525). Nathaniel Roberson, Esquire, represented Applicant.
On April 24, 2012, Applicant proceeded to jury trial before the Honorable R. Knox McMahon.
On April 25, 2012, Applicant decided to forgo trial and plead guilty to the lesser-included

offense of voluntary manslaughter. Sentencing was deferred to allow a pre-sentencing
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investigation and report to be completed. On May 24, 2012, Judge McMahon sentenced
Applicant to twenty-one (21) years imprisonment. No direct appeal was taken.

At the evidentiary hearing, Applicant expressly abandoned and waived all grounds for
relief beyond his allegation that his plea was unknowing and involuntary based on the fact that
he was actively misinformed by all parties at his plea as to parole eligibility. Applicant refers to
the record, as indicated herein, as the main evidence to support these grounds for PCR.

TESTIMONY PRESENTED AND TRIAL TRANSCRIPT

At the evidentiary hearing, Applicant testified on his own behalf. Respondent presented
testimony from plea counsel Nathaniel Roberson, Esquire (hereinafter “Trial Counsel”) and
prosecuting Assistant Solicitor Dolly J. Garfield, Esquire (hereinafter “Solicitor Garfield”). This
Court also had before it a copy of the Applicant’s plea transcript, the records of the Richland
County Clerk of Court, Applicant's records from the South Carolina Department of Corrections,
and Applicant’s PCR Counsel’s Bench Memorandum.

Testimony

During the evidentiary hearing, Applicant testified that Trial Counsel was retained to
represent him shortly after his arrest. He testified that he only met with Trial Counsel five times
prior to his guilty plea. He testified that he felt his Trial Counsel was not prepared for trial and
that he asked the Trial Court for new counsel. He testified that this request was denied.
Applicant further testiﬁed that he was originally charged with murder. Trial Counsel informed
him that murder carried a sentencing range of a mandatory -minimum of thirty years
imprisonment, which must be served day-for-day, up to a maximum sentence of life without
parole. He testified that Trial Counsel advised him that the lesser-included offense of voluntary

manslaughter carried a sentence range of a mandatory minimum of two years imprisonment. up to
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a maximum sentence of thirty years imprisonment. He testified that he thought his guilty plea
sentence would be parole eligible. He testified that Trial Counsel did not define what parole
eligibility meant, but that based on his discussions with family, friends, and other various
members of the community, he understood that parole eligibility meant that after he served one-
third of his sentence, he would be eligible for early release. He testified that he thought th;clt the
“worst case scenario” would be that he would only have to serve ten years of a thirty year
sentence before becoming parole eligible. He testified that he now understands that voluntary
manslaughter is not parole eligible and requires an inmate to serve at least eighty-five percent of
his sentence. He testified that if he had understood this at the time of his guilty plea, he would
not have pled guilty and would have continued forward with his trial. |

Applicant testified that he recalls his guilty plea proceeding clearly because it was taken
during his trial. Applicant testified that he recalls all parties at the hearing stating that voluntary
manslaughter was parole eligible before he made his decision to plead guilty and that he would
not have pled guilty if he had not been misinformed.

Following Applicant’s testimony, Respondent presented testimony from the prosecuting
Assistant Solicitor. Solicitor Garfield testified that she has been practicing law for sixteen years
and is the .Chief Prosecutor for the City of Columbia. She testified that she oversees ten other
attorneys at the Fifth Circuit Solicitor’s Office and has extensive experience prosecuting violent
and most serious crimes. Solicitor Garfield testified that she was the lead prosecutor assigned to
Applicant’s case and that assisting her on the trial team were Katherine Luck Campbell and
Meghan Walker, also from the Fifth Circuit Solicitor’s Office. She testified that this case

involved Applicant kicking and beating the victim, who needed hospitalization for a broken
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Jawbone. She testified that the victim ultimately died a few days later as a result of a sbeciﬁc
strain of pneumonia that is only contracted within a hospital setting.

Solicitor Garfield testified that Applicant was indicted for murder, but the State made an
initial plea offer for the lesser-included offense of voluntary manslaughter without any
recommendation or negotiation as to sentence length. She testified that Applicant originally
turned down this offer and a jury was selected for his trial. She testified that following jury
selection, Applicant accepted the State’s offer for a plea to voluntary manslaughter without any
negotiations or recommendation as to sentence length.

Following Solicitor Garfield’s testimony, Respondent presented testimony from Trial
Counsel. Trial Counsel testified that he has been practicing law for more than twenty years and
approximately seventy percent of his practice is criminal defense. He testified that he has ample
experience representing clients charged with both violent and most serious crimes. He testified
that he was retained by Applicant days following his arrest and that he met with Applicant
between eight to ten times before his guilty plea. Counsel testified that he also met with various
members of Applicant’s family, as his standard practice is to meet with parents or a trusted
friend or family member whenever a client is charged with a crime carrying a sentence of more
than ten years. He testified that he advised Applicant and his family members that murder
carries a mandatory minimum sentence of thirty years, which must be served day-for-day, up to a
maximum sentence of life without parole. He testified that he also explained that the lesser-
included offense of voluntary manslaughter carries a mandatory minimum of two years
imprisonment up to maximum sentence of thirty years imprisonment.

Applicant, Solicitor Garfield and Trial Counsel were the only witnesses at the evidentiary

hearing.
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Trial Transcript

The Applicant relies heavily on the court record to prove his grounds for PCR. The
proper portion of the trial transcript that is applicable to this decision is as follows:
The Court: And, of course, he’s indicted for murder. What is his
potential minimum and maximum sentence on murder?
Mr. Roberson: Your Honor, as I understand it if he’s convicted of murder

the minimum is 30 and [ believe the max is life.

The Court: Is there any eligibility for parole on any of these offenses —
Mr. Roberson: Your Honor, I -

The Court: Any of those sentences?

Mr. Roberson: Your Honor, I believe this is a most serious offense and as

a result of that parole just isn’t a reality. I think you must
serve because of it is murder and because it’s in the most

serious category he has to serve the 30 which is the

minimum

The Court: And how is your —how old is Mr, Meetze?

Mr. Roberson: 22 years old.

The Court: 227

The Defendant: Yeah.

The Court: Now, you said there was a plea offer to voluntary
manslaughter?

Mr. Roberson: Yes, Your Honor.
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The Court: And what — what is the minimum sentence and the
maximum sentence on voluntary manslaughter?
Mr. Roberson: Your Honor, I shared with them the statutory language and

[ believe the minimum is two and the maximum is 30.

The Court: [s there any offer as to a range of sentencing?
Ms. Garfield: Né, sir,

The Court: So it’s two to 30?7

Ms. Garfield: Yes, sir.

The Court: Be up to the sentencing judge?

Ms. Garfield: Yes, sir; that’s right.

The Court: Is voluntary manslaughter parole eligible?
Mr. Roberson: I believe it is, Your Honor.

The Court: You agree with that, Solicitor?

Ms. Garfield: Yes, sir.

(Trial Transcript 7:10-25; 8: 20-25)(emphasis added).

This excerpt reveals the crux of this PCR hearing. As indicated, the Applicant was first
told that murder was not parole eligible and then second that voluntary manslaughter was parole
eligible. The Court finds this persuasive.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has reviewed the record and heard the testimony at the PCR hearing. This

Court has further had the opportunity to observe the witnesses presented at the hearing, clolsely

pass upon their credibility and weigh their testimony accordingly. Set forth below are the
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relevant findings of facts and conclusions of law as required pursuant to S.C. Code Ann. §17-27-
80 (1985).
Unknowing and Involuntary Plea Based on Active Misinformation of Parole Eligibility

Parole eligibility is a collateral consequence of sentencing of which a defendant need not
be specifically advised before entering a guilty plea. Randall v. State, 356 S.C. 639, 591 S.E.2d
608 (2004). However, if a defendant is actively misinformed about parole eligibility he is
entitled to relief if he relied on the misinformation. Griffin v. Martin, 278 S.C. 620, 300 S.E.2d
482 (1983); seé Hinson v. State, 297 S.C. 456, 377 S.E.2d 338 (1989) (relief granted on this
ground); Brown v. State, 306 S.C. 381, 412 S.E.2d 399 (1991) (plea vacated where trial judge
misinformed defendant about parole eligibility). Therefore, to find a guilty plea is voluntary and
knowingly entered into, the record must establish the Applicant had a full understanding of the
consequences of his plea and the charges against him. Boykin v. Alabama, 395 U.S. 238, 89
S.Ct. 1709 (1969); Dover v. State, 304 S.C. 433, 405 S.E.2d 391 (1991).

After careful review based on the case law enumerated above and the record of the case,
this Court finds that the Applicant was actively misinformed of his parole eligibility. Voluntary
manslaughter, a "no parole offense," is not parole eligible. S.C. Code Ann. § 24-13-100, § 16-1-
100, § 16-3-50. In Brown, the court stated: “We think that when a trial judge misinforms a
defendant that he is eligible for parole, his plea does not represent ‘a voluntary and intelligent
choice among alternative courses of action’ available to him’.” /d. at 383, citing North Carolina
v. Alford, 400 U.S. 25, 91 S.Ct. 160 (1970). Brown was later modified by Hunter v. State, which
required "something more" than erroneous parole advice from the bench to automatically reverse
a guiity plea. Hunter v. State, 316 S.C. 105, 447 S.E.2d 203 (1994). In Hunter, however, the

trial judge correctly explained the minimum criteria for parole eligibility although the petitioner
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was not actually eligible for parole, and petitioner received correct parole information from his
trial counsel prior to his guilty plea. Hunter is a "stark contrast" from the complete misstatement
of law presented in Brown and the matter before this Court. /d. at 316 S.C. 110, 447 S.E.2d 206.

Respondent argues that Trial Counsel did not provide erroneous advice regarding parole
eligibility. Even though Trial Counsel did not inform Applicant of his lack of parole éligibility :
prior to the plea, Trial Counsel during the plea affirmed the Court's statement that voluntary
manslaughter wés parole eligible. (See Trial Transcript 8: 21-25).

Here, all parties in the Trial Court activély misinformed the Applicant as indicated in the
transcript. Further, Applfcant stated that he relied on that misinformation and would not have
pled guilty had he been informed otherwise. Applicant stated had a general knowledge of what
parole eligibility meant from his family and the general community, but that general knowledge
is not applicable in this instance.

The Trial Court's active misinformation, Trial Counsel's affirmation of that
misinformation, and Applicant's statement that he would not have pled guilty if he had been
correctly informed as to his lack of parole eligibility created an unknowing and involuntary plea.
These factors took away the Applicant's opportunity to make a voluntary and intelligent choice
as to procedural alternatives.

CONCLUSION

Based on the above, this Court finds and concludes that the Applicant has established that
his plea was involuntary and unknowing based on the active misinformation from all parties at
his Trial in regards to parole eligibility. The testimony provided and the court record does not

offer any evidence to refute this finding. Further, the testimony from the Applicant indicates that
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the active misinformation provided during the hearing played a significant role in his decision to
plead guilty. Therefore, this application for post-conviction relief must be granted.

IT IS THEREFORE ORDERED that this application for post-conviction relief must be
GRANTED.

AND IT IS SO ORDERED this 2nd day of June, 2014.

e Hord

ROBERTE. HooD
Presiding Judge
Fifth Judicial Circuit

Columbia, South Carolina
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