THE STATE OF SOUTH CAROLINA

APPEAL FROM THE COURT OF GENERAL SESSIONS
LEXINGTON COUNTY
The Honorable Keith Kelly, Circuit Court Judge
Appellate Case No: 2015-000644
Trial Court Case No: 2015GS3200721

MOTION TO WITHDRAW APPEAL
WITHOUT PREJUDICE
PURSUANT TO RULE 235

On March, 16 2015, the Appellant pled guilty to Assault and
Battery Second Degree. The Honorable Keith Kelly imposed a three
year sentence to run consecutive to Appellant's sentence of
forgery that he is currently serving.

Appellant filed a Motion for Reconsideration of Sentence on
March 16, 2015. On March 26, 2015, the Appellant wrote the Clerk
of Court in Lexington County when he had not received a stamp
clock copy of his motion, where there was a mix up in receipt of
his motion, and resubmitted another motion for Reconsideration of
Sentence. ( See Attached Letter to Clerk of Court ).

Appellant filed a notice of intent to appeal his conviction
with the South Carolina Supreme Court, out of caution, where the
ten day rule for filing appeal of criminal convictions is
jurisdictional. This was due to the delay from the Clerk of Court
in receiving filing of his motion for Reconsideration.

Oon March 30, 2015, the Clerk of Court filed Appellant's
Motion for reconsideration, and a hearing date was‘scheduled for
May 4, 2015. However, due to the transfer of the appeal to the
Court of Appeals the Lower Court has assumed that the Court of
Appeals has taken Jjurisdiction over the matter. As Such, the
Lower Court has removed the Motion from the docket to be heard

and has transfered all documentation to the Court of Appeals.
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The Appellant now seeks to be allowed to withdraw his appeal
without prejudice, for the above reasons, where the Appellant has
filed a timely motion that would stay this Court's Jurisdiction
for filing an appeal, and has not waived his right to a ruling by
the Lower Court. That Pursuant to Rule 235, the Appellant seeks
an Order that the matter be remitted to the Lower Court for
consideration of his Motion for Reconsideration, with
instructions for allowing the Appellant to refile, if need be,

once a ruling has been made by the Lower Court on the Motion for

Reconsideration.

Valentinolﬁ. Hammonds
Keshaw C.I. H-C 119
4848 Goldmine Highway
Kershaw, SC 29067

May 5, 2015
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APPEAL FROM THE COURT OF GENERAL SESSIONS
LEXINGTON COUNTY

THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

The Honorable Keith Kelly, Circuit Court Judge
Appellate Case No: 2015-000644
Trial Court Case No: 2015GS3200721

PROOF OF SERVICE

I, Valentino Hammonds, certify that I have served the Clerk
of Court for the South Carolina Court of Appeals on May 5, 2015
with Appellant's Motion to Withdraw Appeal without Prejudice by
despositing in the United States Mail an original copy addressed
as follows: P.O. Box 11629, Columbia, SC 29211.

=
Valentino M. Hammonds

Keshaw C.I. H-C 119
4848 Goldmine Highway
Kershaw, SC 29067

May 5, 2015



VALENTINO M. HAMMONDS #309227
Kershaw Correctional Institution
4848 Goldmine Highway H-119
Kershaw, SC 29067

March, 26 2015

Beth A. Carrigg

Clerk of Court

lexington County Judicial Center
Lexington, SC 29072

RE: Filing of Motion for Reconsidsration of Sentence
Dear Ma. Carviyy;

I previously mailed you a motion for reconsideration, however
there seems to be some mix up in receipt. So I am refiling the
motion and have certified it for service to ensure it's receipt.
Also I would ask that you return a stamp clocked copy of the same
to me and serve the Honorbale Circuit Judge Keith kelly with the
Motion for disposition. Also I would request a PCR Application
from you also. I thank ylku in advance.

Sincerely

Valentino Hammonds
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COUNTY OF LEXINGTON

Valentino M. Hammlknds,

Defendant,
MOTION FOR RECONSIDERATION

)
)
)
v. g OF SENTENCE
)
)
)
)

STATE OF SOUTH CAROLINA,

PLEASE TAXE NOTICE: that +the Defendant Valentino M.
Hammonds, hereby #otions this Honorable Court for rec sideration
of his sentence based upon the following grounds:

On March, 16 2015, the Defendant pled guilty before the
Honorable Keith Kelly, Circuit Court Judge. Prior to the taking
of the Defendant's plea the State discovered that the victim was
not a household member and subsequently changed the charge from
CDV 3rd to Assault and Battery First. The Defendant was
originally offered a Plea Agreement and on March 5, 2015, the
Defendant was informed by his counsel that all sentences would
run concurrent to his original sentence he was serving within the
Deaprtment of Corrections. This agreement was in writing.

The Defendant was made aware by counsel that on March, 16
2015, he would be brought befor the this Honorable Court for the
original agreement. However, after the discovery by the Solicitor
the State prepared a new sentencing sheet on March, 16 2015, at
the plea hearing before the Honorable Circuit Court Judge Keith
kelly, and submitted this sentencing sheet to the court stating
that no recommendation was made by the State. This was incorrect,
even though counsel informed the Defendant at the Plea Hearing on
March, 16 2015, that he wouvld face a possible sentence vf threc
years, he was informed that the original recommendation was still
concurrent to any existing sentence he was already serving within

the Department of Corrections.

This Honorable Court never was made aware of the original
plea agreement prior to the sentence being imposed, and
subsequently imposed a consecutive sentence contrary to the
agreement. The Defendant asserts that had this Honorable Court
known of the original agreement it would have known that a
recommendation was made and thus would have been able to afford
the Defendant an opportlinity to withdrawl his plea had this
Honorable Court not chosen to accept the recommendation.



WHEREFORE, the Defendant seeks a hearing on his motion for
reconsideration, or in the alternative the opportunity to
withdrawl his plea on March, 16 2015.

Rﬁ%FULLY SUBMITTED
42£;9W%17LO ;g%;7h7h¢9%¢<ig
Valentino M. Hammonds
Kershaw Correctinal Institution
4848 Goldmine Highway

Kershaw, SC 29067

C.C. File
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Valentino M. Hammonds, ‘
"

Defendant,

oy
) CERTIFICATE OF SERVICE
v. )
)
STATE OF SOUTH CAROLINA, )
)
)

The Defendant, Valentino M. Hammonds, hereby certifys that
he has served the Clerk of Court , Beth A. Carrigg, with zan
original copy of the Defendant's Motion for Reconsideration of
Sentence. by wvay of certifi:d =mwil, thic 26, day -=£ march, 201%,
by depc:;tinc ir -t Urite2? States mail postage [ -omid and

certified for verification of receipt to the below lis ted
address:

Beth A. Carrigg

Clerk of Court

Lexington County Judicial Center
205 East Main Street

Lexington, SC 29072

ECTFULLY BMITTED
449 721%%/%&&
Valentlno M. Hammonds
Kershaw Correctinal Institution
4848 Goldmine Highway
Kershaw, SC 29067

C.C. File



Valentino M. Hammonds #309227
Kershaw Correctional Institution
4848 Goldmine Highway H-C 119

Kershaw, Sc 29067

May 5. 2015

Clerk of Court

RECEIVE])

MAY 1 9 2015
P.O. Box 11629

Columbia, SC 29211 SC COUFtOprpeals

RE: Motion to Withdraw Appeal Without Prejudice
Appellate Case No: 2015-000644
Trial Court Case No: 2015GsS32--721

Dear Clerk:

Please find enclosed Appellant's Motion to Withdraw Without
Prejudice in the above referenced case. Please file such with the
Attorney General's Office, and return me a stamp clock copy as
you are able to do so. I thank you in advance.

Sincerley

Valentino M. Hammonds
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C.C. File
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