
Becky P. and Gregory T. Hildebrand 
201 Blaine Lane 

Lexington, SC 29072 
803356-3575 

August 1, 2012 

V. Claire Allen, Deputy Clerk 

South Carolina Court of Appeals 
Post Office Box 11629 
Columbia, SC 29211 

RECE1VED 

Re: Ernest Alvin Timmons, et. AI. v. Neil O. Gifford, et. Al 
#2010166447 

Dear Ms. Allen: 

AUG 0 6 2012 

SC Court of AppealS 

Thank you for your assistance on the telephone regarding the above appeal and advising 
me that I could submit documentation in this matter directly to your office. 

We are one of 27lot owners in Fort Freemont Estates regarding a case that was heard 
before Judge Carmen T. Mullen in November 2009 concerning an easement dispute. Judge 

Mullen ruled against Mr. Timmons as stated in her Final Order Granting Judgment in Favor 
ofthe Defendants dated May 27,2010, Case #2008-CP-07-3656. (Copy attached.) 

Mr. Timmons filed an appeal with your office on July 9,2010. In January 2011, Mr. 
Timmons attorney, James John Wegmann, received a letter from you stating that he must 
provide a transcript of the Beaufort County Case within 10 days or his appeal may be 
dismissed. Numerous extensions have been granted to him since that time. It is my 
understanding that Court Reporter, Priscilla Nay, was unable to produce the transcript of 
November 17, 2009 due to a computer failure. Verification ofthis could be obtained from 
Judge Mullen's Clerk, Beaufort County, PO Drawer 1128, Beaufort, SC 29902. To recreate 

the hearing would be impossible in that at least one of the Defendants passed away since 
that time. I am however submitting my response to the Complaint of the Plaintiffs dated 
October 20,2008 which includes copies of all the documents submitted to Judge Mullen 
during the November 2009 hearing. It includes a copy of my Deed indicating use of a 10 
foot easement that runs beside Mr. Timmons property as well as other documents of title 
and purchase. During the hearing it was also documented that Mr. Timmons Deed reflected 
a 10 foot pedestrian easement that was purchased by Mr. Wyman Wall on March 31, 1994 

from Mr. Marvin Dukes, the original owner of Mr. Timmons property. Possibly this 
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documentation will assist you in determining the proceedings leading to Mr. Timmons' 

appeal to deny 2710t owners access to a 10 foot pedestrian walkway. 

Unfortunately, this has been going on now for over four years. It has also cost much time 
and money from individuals, court costs, attorney costs, etc. I would request that if the 
transcript of November 17, 2009 cannot be obtained or reproduced that the South Carolina 
Court pf Appeals consider Mr. Timmons' appeal as dismissed and that Judge Mullen's ruling 
stand as ordered. 

I appreciate your time and consideration in this matter. If there are any other documents 
that I may have which would be useful to your office, I will be happy to provide them. Since 
all the documents I am enclosing were previously provided to all parties concerned, I will 
provide copies of this request to all the other parties upon your advice. 

Sincerely, 

Enclosures: (1) Final Order: Judge Carmen T. Mullen, 5/27/10 
(2) Answer to Compliant: Hildebrand, 10/30/08 



STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

9'1lfflA&Hf.,COURT OF COMMON PLEAS 
L FoURtEIftNr~ WICIAL CIRCUIT 

8~~~~,%l.U;!l;l,l;J,el' 200~-CP-07-3656 . 
') C~;-c-~Rr'c3u'~~T~[AU 

Ernest Alvin Timmons as Trustee of the Ernest 
A. Timmons Revocable Trust, 

Plaintiff, 

vs. 

Neil O. Gifford, Amy E. Gifford, Johnny L. 
Brewer, Joseph Gray Peeples, Brian M~ Hinson, 

. Karen B. Hinson, George R. Dickey, H. Alvin 
Dobson, Jr., Kimberly A. Dobson, Gene G. 
Slice, Andrea C. Klucsarits, Becky P. 
Hildebrand, Gregory T. Hildebrand, Marsha 
Dean Ford, Harriet H. Ford, Lucas W. Durham, 
Marianne Durham, John D. Meyer, Meryl V. 
Truett, Christian W. Kern, Russel V. Schumpert, 
Carlton Mark Schumpert, Elizabeth O'Neal 
Schumpert, Russell C. Amick, Pamela S. 
Burnett, Mary Alice Broderick, Ellen N. Gifford, 
Robert M. McAlister, Barbara M. Vaughan, 
Margie J. Crews, Will Mills, Tracy Mills, BDM 
Investments, LLC, James P. Thomas, Lilliari M. 
Thomas, 1. Wyman Wall, III, Karl A. Overcash, 
Patsy V. Coppage, Steven M. Robison, Charles 
Schmid, Larry M. Bane, Renee C. Bane, Robert 
Gallina, Margaret E. Gallina, Bert Kerwin, 
Richard C. Guarneri, Maria Guarneri, and James 
P. Thomas; if any of these persons are living, 
and if not living, then the heirs, devisees or 
successors in title to them; and all persons 
unknown having or claiming to have any right, 
title, interest in, easement upon, or lien upon the 
real property described in the complaint herein 
being designated collectively as John Doe and 
Mary Roe; including all persons who may be 
deceased, minors, in the Armed Forces of the 
United States, Non Compos Mentis or under any 
other disability, 

Defendants. 

{OOI82940.DOC} 
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FINAL ORDER GRANTING 
JUDGMENT IN FAVOR OF THE 

DEFENDANTS' 
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This matter came before the Court for a trial on the merits on November 17, 2009, in' 

Beaufort. The parties and cQunsel present wereas follows: 

1. The Plaintiff Ernest Timmons and his counsel, James 1. Wegmann; 

2. The Defendant George R. Dickey and his counsel, G. Hamlin O'Kelley, III; 

3. The Defendant Karl A. Overcash and his counsel M. Anderson 9riffith; 

4. A.G. Solomons, Jr., counsel for the Defendants Neil O. Gifford, Amy E. Gifford, H. 

Alvin Dobson, Jr., Kimberly A. Dodson, Ellen N. Gifford, BDM Investments, LLC, 

Robert McAlister, 1. Wyman Wall, III, and Barbara M. Vaughn; 

5. Gregory T. Hildebrand and Becky P: Hildebrand,pro se; 

6. Johnny L. Brewer; pro se; 

7. Steven Robinson,pro se; 

8. Russell Amick, pro se . 

. The remaining Defendants did not appear: Notice was provided to the Defendants prior to . 

the hearing. 

This case seeks a declaratory judgment pursuant to S.C. Code Ann. § 15-53-1 0, et seq., 

regarding a ten (l0') foot, non-exclusive pedestrian easement providing access to the beach at 

Lands End on St. Helena Island .. For the teasonsstated herein, the Court finds that the easement 

more fully described below is an appurtenant easement; that the easement satisfies the 

requirements of an appurtenant easement as set forth in Tupper v. Dorchester County, 326 S.C., 

318, 487 S.E.2d 187 (1997); and that the Defendants have the right to. continue to use the 

easement for access to the beach at Lands End; and this Order shall be in favor of the 

Defendants. 
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PROCEDURAL HISTORY 

Mr. Timmons filed this action on September 19, 2008, seeking a declaratory judgment to 

determine the scope of the easement more fully described herein. All of the Defendants were 

served, either personally or by publication pursuant to Court order. The Court appointed Karl D. 

Twenge as Guardian ad Litem. The following Defendants filed answers in the case: 
. . . 

1. Neil O. Gifford, Amy E. Gifford, H. Alvin Dobson, Jr., Kimberly A. Dodson, Ellen N: 

Gifford, BDM Investments, LLC, Robert McAlister, J. Wyman Wall, III, and Barbara M. 

Vaughn by their counsel A.G. Solomons, Jr.; 

2. Karl A. Overcash by his counsel M. Anderson Griffith; 

3. George R. Dickey by his counsel G. Hamlin O'Kelley, ill; 

4. Johnny Brewer, pro se; 

5. Gregory T. Hildebrand and Becky p. Hildebrand, pro se; 

6. Steven M. Robinson, pro se; 

7. Mary Alice Broderick, pro se; i". 

8. Russell C. Amick, pro se. 

The remaining Defendants failed to ftle any answer. The Guardian ad Litem filed an Answer 

on behalf of John Doe and Mary Roe .. The Honorable J. Earnest Kinard, Jr., Administrative 

Judge, assigned this case to this Court for a final hearing which occurred on November 17,2009. 

Interestingly, this is not the first case filed by Mr. Timmons regarding this easement. . On 

"January 29, 2003, in the case of Timmons v. Wall, Case No. 02-CP-07-1298, the Honorable 

Thomas Kemrnerlin ruled that the easement in question in this case was a valid easement and 

that "obviously the lots could be subdivided so [the Court] could not assu.r:ne that [Mr. Wall] 
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· bought them only to have eight single family units use the easement." (Order, Jan. 9, 2003). This 

Order has not been appealed and is part of the law of the case. 

FINDINGS OF FACT 

This case arises out of a ten (10') foot, non-exclusive pedestrian easement providing access 

to the beach at Lands End on St. Helena Island. On March 23, 1994, in consideration in the 

amount of Ten Thousand' ($10,000.00) Dollars, Mavin H. Dukes executed and delivered to J. 

Wyman Wall, III, his heirs and assigns, that certain Grant of Easement as follows: 

A non-exclusive pedestrian easement ten (10) feet in width running along the 
northern boundary of Lot 15 of the Bessie G. Sanders Subdivision, St. Helena 
Island, Beaufort Conty, South Carolina. Lot 15 is shown on a Plat prepared by . 
David S. Youmans, Registered Surveyor of Beaufort Surveying, Inc., dated May 
13, 1991, and recorded in the Rl\1C Office for Beaufort County, South Carolina, 
in Plat Book 41 at Page 63. 

The purpose of said Easement is to provide beach access for the Grantee,-his 
heirs and assigns of lots! thro'ugh 8 in Longwood Plantation, St. Helena 
island, Beaufort County, South Carolina, as shown on a Plat thereof 
recorded in the RMC Office for Beaufort County, South Carolina in Plat 
Book 45 at Page 68. 

(Grant of Easement attached hereto)(emphasis added)(hereinafter the "easement"). 

Longwood Plantation is part cif the Land Ends community on' St. Helena Island. Lands End 

borders the Beaufort River near where it empties into Port Royal Sound. 

There are no limitations in the. grant of the easement excepting its width and its' pedestrian 

quality.ld. The easement references a plat by David Youmans recorded in Plat Book 41 at Page 

63 demonstrating the easement running along Lot 15 of the Bessie G. Sanders Subdivision on St. 

Helena Island. The easement is recorded in the Beaufort County Register of Deeds Office in 

Book 694 at Page 2338. This easement accompanied the sale of Lots 1 through 8 in Longwood 

Plantation to J. Wyman Wall, III, by the Dukes Real Estate Company as set forth in a deed 
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recorded in the Beaufort COW1ry Register of Deeds Office in Book 694 at Page 2334. (Warranty 

Deed). The easement provides access to the beach at Lands End for the lots conveyed to Mr . 
. , 

Wall by the Dukes Real Estate Company. Without this easement, the lots would not have 

pedestrian "access to the beach. 

In 1998, Earnest Timmons and Vera K. Timmons purchased Lots 14 and 15 of the Bessie 

G. Sanders Subdivision from Marvin Dukes by deed recorded in Book 1003 at Page 2407 in the 

Office of the Register of Deeds for Beaufort COW1ty. (Deed from Mr. Dukes to Mr. and Mrs. " 

Timmons) The easement TW1S along Lot 15 purchased by Mr. Timmons. This is the same Lot 15 

referenced in the Plat of David Youmans recorded in Plat Book 41 at Page 63 in the Office of the 

Register of Deeds for Beaufort County. The easement burdens Lot 15 as described in the Grant 

of Easement. 

Mr. Timmons testified at trial that he took title to Lots 14 and 15 knov,ring of the 

existence of the easement at the time of the conveyance of Lots 14 and 15 to him. He further 

testified that he continued to own Lot 15 subject to the ten foot (10') pedestrian easement. 

In 2008, Vera K. TiIIlrilons conveyed her interest in Lots 14 and 15 to Mr. Timmons by 

deed recorded in Book 2726 at Page 369 in the Office of the Register of Deeds for Beaufort 

County (Deed from Vera Tin:;linons to Earnest Timmons). On JW1e 13, 2008, Mr. Timmons 

conveyed the property to himself as Trustee of the Earnest A. Timmons Revocable Trust dated 

March 8, 2006, as demonstrated by that deed recorded in Book 2733 at Page 1042 in the Office 

of the Register of Deeds for Beaufort COW1ty (Deed from Earnest Timmons to Earnest Timmons, 

Trustee). 
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After purchasing Lots 1 through 8 at Longwood Plantation, 1. Wyman Wall, III, 

subdivided Lots -I through 4 into twenty-eight (28) lots as shown on a plate by David Gasque 

recorded in the Office of the Register of Deeds for Beaufort County in Book 65 at Page 119. 

Mr. Wall also subdivided Lot 7 of Longwood Plantation into six lots as shown on a plat 

by David Gasque recorded in Plat Book -63 at Page 73. 

As demonstrated at the trial of this case, there are several facts in this case agreed upon 

by aU parties. There is no dispute that the Defendant J. Wyman Wall, III, subdivided the Lots at 

Longwood Plantation for sale to some of these Defendants. Further, there is no dispute that 

some of the original Lots at Longwood Plantation have been sold by J. Wyman Wall, III, to 

some of these Defendants or their predecessors in title. _ There is no dispute that the other 

Defendants are subsequent owners of either the original lots at Longwood Plantation or the 

owners of the subdivided lots at Longwood Plantation. There is no dispute that the Defe~dants 

are the subsequent owners of the original lots or subdivided lots as-described in the Grarit of 

Easement. (Plaintiffs Trial Exhibits 9-23(d)). Several of the Defendants can point to a specific 

reference or reiteration of the easement in the deeds transferring their respective lots to them. 

There is no dispute that the deeds into the Defendants George Dickey, J. Wyman Wall, III, Karl 

Overcash, Johnny Brewer and Steven M. Robinson contain an express reference one-iteration of 

the easement. (plaintiffs Trial Exhibits 22(a), 22(b); 17, 23(a), 23(b), 23(c), 12 and 14). Most 

importantly, all parties stipulated to the validity of the Grant of Easement and that Mr. Timmons 

took title knowing of the burden oflhe easement upon Lot 15. 

Immediately prior to the ~t of-Easement, Mr. Wall took title to Lots 1 through 8 of 

Longwood Plantation. (Deed, Plaintiffs' -Trial Ex. 2). The Deed references a plat recorded in 

Plat Book 45 at Page 63. (Plat, Book 45, Page 63) This plat shows an access easement running 
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across the property acquired by Mr. Wall. (Jd.) This access easement has been dedicated to 

Beaufort County as a road as demonstrated by that plat recorded in Plat Book 65 at Page 119 and 

is now known as "Fort Frem~mt Road". (Plaintiffs Trial Ex. 1). At the time, Mr. Wall received 
, ' 

title to Lots 1 through 8 at Longwood Plantation, this access easement terminated on Mr. Wall's 
\'. 

property. (Plaintiff's Trial Exhibit 7). This access easement now known as Fort Fremont Road is ' 

not the pedestrian easement at issue in this case; however; it becomes of import regarding the 

easement at issue as will be discussed below more fully. Fort Fremont Road is the current 

terminus for the easement at issue in this case. Jd. 

Mr. Timmons has asked that this Court determine whether or not the Defendants have an 

easement to cross Lot 15, whether the easement in question is an easement appurtenant or an 

easement in gross; whether or not an eas~ment, if in gross, is transferable; and, if transferable, 

who are the owners; whether or not the easement has been overly burdened, imd whether or not 

Mr. Timmons has a right to lock and gate the entrance to the easement. As set forth below more 

fully, as the Court has determined this is a valid, appurtenant easement, the Court need not 

address any of the remaining issues. 

CONCLUSIONS OF LAW 

This Court has been asked to determine whether or not the easement at issue in this case 

is valid and, if so, whether the easement isan easement appurtenant or an easement in gross. As 

the parties to this matter have stipulated as to the validity of the easement, the Court finds that 

the easement is a valid, enforceable easement. The question then becomes whether or not the 

easement is appurtenant or in gross. 

The Court fmds that the easement is an appurtenant easement based upon the language 

contained in the Grant of Easement, the facts, and the ,law applied. The grant and nature of an 
I· 
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easement is determined by the nature of the right and the intention of the parties creating the 

easement. Smith v. Commissioners of Public Works, 312 S.c. 460, 441 S.E.2d 331 (Ct. App. 

1994). The Grant of Easement must be construed to carry out its intention as gathered from the 

langUage of the instrument creating the easement. Id. at 466, 411 S,Ji2d 335; Sandy Island . . ~ . 

Corp. v. Ragsdale, 246 S.C. 414; 143 S.E.2d (1965); 23 Am.Jur.2dEasements and Licenses § 23 

(1966). Courts should carry out the parties' ·intentions in easements unless that contravenes 

some well-settled rule of law or public policy. Lighthouse Tennis Club Village Horizontal 

Property Regime LXVI v. South Island Pub. Servo Dis!, 355 S.C. 529,586 S.E.2d 146. (Ct. App. 

2003). In this case, the intent of the parties is clearly set forth in the Grant of Easement. J. 

Wyman Wall, III, paid Maniin Dukes Ten Thousand and NollOO ($10,000.00) Dollars for the 

"non-exclusive pedestrian easement ten (10) feet in width running along the northern 

boundary. of Lot 15 ... to provide beach access for [Mr. Wall] his heirs and assigns of Lots 1 

through 8 in Longwood Plantation." (Grant of Easement, emphasis added). The clear 

language of the Grant of Easement;. stipulated to by· the parties, and further acknowledged by the 

Plaintiff, can easily be used to·detemiine the intent of the parties. The language of the easement 

concIusivelyestablishes that Mr. Dukes and Mr. Wyman sought to create an open, non-

exclusive, pedestrian easement for those persons owning Lots 1 through 8, and any heirs or 

assigns, to have access to the beach at Lands End. There are no words limiting the scope of the 

easement contained in the Grant of Easement. 

That Lots 1 through 8 of Longwood Plantation have been subdivided is not controlling. 

Mr. Timmons urged this Court to make a determination that the subsequent subdivision of Lots 1 

through 8 of Lpngwood Plantation creates an unreasonable burden on the easement. This case is 

almost directly on point with the case of Smith V. Commissioners of Public Works, 312 S.C . .460, 
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441 S.E.2d 331 (Ct. App. 1994). In Smith, the Smith family brought a declaratory judgment 

seeking to confirm their access easement to a canal. Id. at 462, 441 S .E.2d 333. The Smiths 

requested ,that the court deClare they had every right to cross land belonging to the 

Commissioners of Public Works for the City of Charleston (the "CPW"). Id. Much like in this 

case; the Smiths and the CPW were grantees of a common predecessor in title, Benjamin 

Kitteredge. Both 1. Wyman Wall, III, and Earnest Timmons were grantees of a common grantor, 

Marvin Dukes. 

In Smith, the easement provided that "Kitteredge and all future owners of Dean Hall 

Plantation and Cypress Gardens shall have the right and the same is hereby granted to them, of 

ingress, egress and regress to the banks of and across the canal. ... " Id. at 463,441 S.E.2d at 333. 

Prior to his death, Mr. Kitteredge deeded five hundred acres of his property to his trustees. Id at 

463, 441 S.E.2d 334. Of that five hundred acres, a little over seventy-one were deeded to the 

Smith family. Id. The Smiths desired to have their access to the canal confirmed. Much like Mr. 

Timmons, the CPW argued that the Smiths: should have no easement due to the subdivision of 

the property and that there was alternate access via a boat landing. Id. at 464, 441 S.E.2d at 334. 

The CPW argued that the easement should have terminated. Mr. Timmons' argument is not that 

the easement should have terminated but that it should be considered to be an easement in gross 

to Mr. Wyman only. 

The Master appointed to the Smith case found the easement agreement to be clear and 

unambiguous, confll1lling the easement to the Smiths as successor in title to Mr. Kitteredge as a 

"future owner of Dean Hall Plantation." Id . . The CPW appealed and lost. The Court of Appeals 

affirmed the Master, with a few modifications. Id 
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In its decision, the Court of Appeals confirmed there was an express grant of easement 

supporting the conclusion that the agreement established an unambiguous appurtenant easement. 

Id at 467, 441 S.E.2d 336. The easement in Smith was for all "future owners" and bound the 

successors to Mr. Kitteredge. It was Clear from the language that Mr. Kitteredge intended to 

have the easement attach to the land and to attribute alienability to the easement. Id. The 

easement in this case has similar language. This easement, too, was to be alienable as Mr. Dukes 

granted the easement to Mr. Wall, his heirs and assigns. (plaintiff's Trial Ex. 8). The purpose of 

the easement inthis case is to provide beach access to Mr. Wall, his heirs and assigns of Lots 1 

through 8 at Longwood Plantation. Id. Much like access to the canal in Smith, the easement in 

this case provides access to the beach for all of the "heirs and assigns" of Mr. Wyman and those 

who oWn Lots 1 through 8 in Lon'gwood .. The intent of the parties demonstrated by the grant of 

easement was for an appurtenant easement to provide beach access. As easements in gross are 

not favored by the courts, an easement will never be presumed personal when it may fairly be 

construed as appurtenant. Smith, supra (citing 25 AmJur.2d Easement and License § 13 

(1966)). The clear, unambiguous language of the easement in this case indicates that the parties 

intended this easement is appurtenant. 

At trial, Mr. Timmons argued.thatsoine of the parties to this case should be barred from 

using the easement as there is nbexpressgrant of easement in their deeds. This is an argument 

without merit. In Smith, the Court of Appeals went so far as to state that there is "no merit" in 

the CPW's contention that significance should have been placed on the failure of the Smiths' 

deed to mention the easement from Mr. Kitteredge's trustees. Smith, id. at 467, 441 S.E.2d at 

336 .. The absence of mention of the easement is not relevant. Id. As easement runs with the 

land of the dominant estate even if the conveyance of the dominant estate does not mention it. 
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Jd. at 468; 441 S.E.2d at 336; Carolina Land Co. v. Bland, 265 S.C. 98,217 S.E.2d 16 (1975). :.". 

In this case, the language of the Defendants' deeds transfers are right, title and interest of the 

;' 

grantors. As the grantor - Mr. Wall- had the right to the easement, such right passed with each j -~ 

subsequent deed. Additionally, a change of ownership or transfer due a subdivision of lots does 

not void the easement. Smith, id. at 466, 441 S.E.2d at 335; Steele v. Williams, 204 S.C. 124,28 

; . 
S.E.2d 644 (1944)(subdivision or change in name of the development does not void easement). 

The Defendants in this case should be allowed to use the easement accordingly. 

The Court must find that this easement is appurtenant. The easement satisfies the test for : ". , 

the determining if an easement is appurtenant or in gross. Tupper v. Dorchester County, 326 

S.c. 318, 487 S.E2.d 187 (1997). In Tupper, the Supreme Court established the following five 

factors to determine if an easement is appurtenant: 

a. The eas"ement inheres in the land;" 

b. Concerns the premises; 

c. Has one tenninus on the land of the party claiming it; 

d. Is essentially necessary to the enjoyment thereof; and 

e. Passes with the dominant estate." 

Tupper, id (citing Smith, supra). 

Looking at the easement in question and the facts of the case, the easement satisfies these ; . 

requirements as follows: 

a. The easement Inheres across the" northern boundary of Lot 15 as stated in the Grant of the 

Easement and as set forth in Mr. Timmons deed and as acknowledged by Mr. Timmons; 
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b. The easement concerns the premIses, being both Lot 15 and Lots 1 through 8 at 

Longwood Plantation and which easement was to provide a pedestrian access to the 

beach; 

c. The easement tenninated on the land of the party claiming it, that land being Lot 1 at 

Longwood Plantation owned by J. Wyman Wall, III, as set forth in the Plat recorded in 

Book 45 at Page 68 in the Office of the Register of Deeds for Beaufort County. This Lot 

contained the terminus of the easement, which terminated on that certain access easement 

now called Fort Fremont Road. (Plaintiff's Trail Exhibits 2 and 7). The tenninus was 

clearly on land of the party claiming the easement as shown on the plat. 

d. The easement is necessary for the . enjoyment of the properties by providing pedestrian 

access to the beach and which acce~s was paid for with a premium by Mr. Wall and 

which added to the value of the amounts paid by the Defendants for their lots. 

e. The easement passes· by conveyance with the dominant estate which IS clearly 

demonstrated by the Grant of Easement in that it states that the easement would be to Mr. 

Wall, his heirs and assigns. The deeds to George Dickey, J. Wyman Wall, III, Karl A. 

Overcash, Johnny L. Brewer and Steven L. Robinson all contain specific reference to the 

easement indicating not only the desire for the easement to pass with the dominant estate 

but that it actually did pass with the dominant estate. (Plaintiffs Trial Exhibits 22(a), 

22(b), 17, 23(a), 23(b), 23(c), 12 and 14). 

Based upon the language of the easement; it is clear that the intent of the parties was to create an 

appurtenant easement that would satisfy these factors. Were it to have been otherwise, then the 

deeds from Mr. Wall to several of the Defendants would not have contained the language of tpe 

easement. 
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CONCLUSION 

Based upon the foregoing, the Courtfmds and orders as follows: 

1. The Grant of Easement is a valid, enforceable easement and the ten (10') foot pedestrian 

access easement in favor of the Defendants is confIrmed as set forth in the Grant of 

Easement recorded in the Office of the Register of Deeds for Beaufort County in Book 

694 at Page 2338 being that certain ten (10') foot pedestrian access easement running 

along the northern boundary of Lot 15 of the Bessie G. Sanders Subdivision; St. Helena 

Island, South Carolina, as shown on that Plat prepared by David S. Yownans dated May 

13, 1991, and recorded in Plat Book 41 at Page 63 in the Office of the Register Deeds for 

Beaufort County .. 

2. There are no words restricting the scope or use of the ten (10') foot pedestrian access 

easement providing access to the beach at Lands End. 

3. The Grant of Easement is an easement appurtenant for th~ use of the heirs and assigns of 

J. Wyman Wall, III, those being any and all persons who have purchased Lots 1 through 

8 at Longwood Plantation, as may have been subsequently subdivided, as shown on that 

Plat recorded in the Register of Deeds Office for Beaufort County in Plat Book 45 at 

Page 68. 

4. As this is an appurtenant easement without any limitations restricting the scope or use in . 

the Grant of Easement,· the Court need not determine the remaining issues that Mr. 

Timmons s.eeks to have this Court rule upon as set forth in his Complaint. 

5. The Defendants, their heirs, successors, and assigns, have the right to use the non­

exclusive pedestrian easement ten (l0) feet in width running along the northern boundary 
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of Lot 15 as o"WTled by Mr. Timmons and as sho"WTl on the Plant of David S. Youmans 

dated May 13, 1991, and recorded in the Register of Deeds Office for Beaufort County in 

Plat Book 41 at Page 63. 

6. This appurtenant easement cannot be gated nor can access to the easement be restricted ~'1 

Mr. Timmons, his heirs, successors or assigns, and 

AND IT IS SO ORDERED! 

Beaufort, South Carolina 
,,-~ 1 ,2010 

·~Ln~ 
The onorable Carmen T. Mullen 
Presiding Judge 
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Elizabeth M. Smith 
Clerk of Court 
Beaufort County 
102 Ribaut Road 

. PO Drawer 1128 
Beaufort, SC 29902 

Becky P. and Gregory T. Hildebrand 
201 Blaine Lane 

Lexington SC 29072 
803/356-3575 

RE: Timmons Estate v.Gifford, Brewer, Hildebrand, et al 
Regarding 27th Ownership in Fort Freemont Estates 
Case No. 08-CP-07-03656 Filed 9/19/08 

Dear Ms. Smith: 

In response to the Complaint of the Plaintiffs, we, Becky P. and Gregory T. Hildebrand, wish to 
answer jointly, being joint owners of Lot 9, Fort Freemont Estates, a/kJa Fort Freemont Subdivision, 
PB 65 PGS1653119 as of July 22, 1998. 

If I have inadvertently left out any information required by the court, please let me know. 

Regards, 

Home # 803/356-3575 
Cell # 803/606-1926 
Work # 803/996:-3765 

TOWN~F -. 

·LeXln~IOn 
BUILDING PARTNERSHIPS 

. --- SC 

Becky P. Hildebrand . 

111 Maiden Lane 
PO Box 397 
Lexington, SC 29071 
www.1exsc.com 

Municipal Clerk 

(803) 996-3765 
Fax (803) 359-4460 

, bhildebrand@lexsc.com 
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STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

ERNEST ALVIN TIMMONS AS 
TRUSTEE OF THE ERNEST A 
T~ONSREVOCABLETRUST 

Plaintiffs, 

vs. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NEIL 0 GIFFORD, AMY E GIFFORD, _ ) 
JOHNNY L BREWER, JOSEPH GRAY) 

. PEEPLES, BRIAN M HINSON, KAREN B ) 
HINSON, GEORGE R DICKEY, H ALVIN) 
DOBSON JR, KIMPERL Y A DOBSON, ) 
GENE G SLICE, ANDREA C ) 
KLUCSARITS, BECKY P HILDEBRAND } 
GREGORY T HILDEBRAND, MARSHA ) 
DEAN FORD, HARRlETH FORD, ) 
LUCAS W DURHAM, MARIANNE . ) 
DURHAM, JOHN D MEYER, MERYL V ) 
TRUETT, CHRISTIAN W KERN, ) 
RUSSELL V SCHUMPERT, CARLTON ) 
MARK SCHUMPERT, ELIZABETH ) 
O'NEAL SCHUMPERT, RUSSELL C ) 
AMICK, PAMELA S BURNETT, MARY ) 
ALICE BRODERICK, ELLEN N ) 
GIFFORD, ROBERT M MCALISTER, ) 
BARBARA M VAUGHAN, MARGIE J ) 
CREWS, WILL MILLS, TRACY MILLS ) 
BDM INVESTMENTS LLC, JAMES P ) 
THOMAS, LILLIAN M THOMAS, J ) 
WYMAN WALL III, KARL A . ) 
OVERCASH, PATSY V COPPAGE, ) 
STEVEN M ROBISON, CHARLES ) 
SCHMID, LARRY M BANE, RENE~ C ) 
BANE, ROBERT GALLINA, MARGARET) 
E GALLINA, BERT KERWIN, RICHARD ) 
C GUARNERI, MARIA GUARNERI, AND) 
JAMES P THOMAS; IF ANY OF THESE ) 
PERSONS ARE LIVING, A.ND IF NOT ) 
LIVING, THEN THE HEIRS, DEVISEES ) 
OR SUCESSORS IN TITLE TO THEM; ) 
AND ALL PERSONS UNKNO\VN ) 

1 

IN THE COURT OF COMMON PLEAS 
Case #08 - CP-07-03656 

ANSWER 
(Declaratory Judgment) 
(Non-jury) 



HAVING OR CLAIMING TO HAVE ANY) 
RIGHT, TITLE, INTEREST IN, ) 
EASEMETN UPON, OR LIEN UPON THE) 
REAL PROPERTY DESCRIBED IN THE ) 
COMPLAINTHEREINBEING-------- -) 
DESIGNATED COLLECTIVELY AS ) 
JOHN DOE AND MARY ROE; ) 
INCLUDING ALL PERSONS WHO MAY ) 
BE DECEASED, MINORS, IN THE ) 
ARMED FORCES OF THE UNITED . ) 
STATES, NON COMPOS MENTIS OR ) 
UNDER ANY OTHER DISABILITY, ) 

) 
Defendants ) 

) 

The Defendants, Becky P. Hildebrand and Gregory T. Hildebrand, as jointowners of Lot 

9 Fort Freemont Estates, wish to jointly provide Answer to the Plaintiffs Complaint as follows: 

#1. - #25: List all individual lot owners of Fort Freemont and Longwood Plantation. We 

have no response. The public land records speak for themselves. 

#26 - #32: List owners of parcels A-I through B-3 of Longwood Plantation of which we 

have no knowledge, unless it was .previously named such prior to being named Fort Freemont at 

the time of the subdivision into 27 lots. Respondents are without sufficient infomiation to 

answer these claims and therefore would deny same. 

#33: No response required. 

#34: No response. Denied. 

#35: No knowledge of LongwoodPlantation, therefore denied. 

#36: The 10 foot easement was represented by Morrison Forestry and Real Estate Company, 
.. . . 

curreritly owned by Beverly Morrison of Estill, SC, th~ acting sales agent for J. Wyman Wall, 

III, as an access for all 27 lot owners iIi Fort Freemont ~'I~~:C~~1f~act~;:~~~~~f!~,ft~I~~~~~ 

. L!'!~i§l~~~t2;~§#~P.t~~E~_f1-i~~~?c~~~~ (See Exhibit A) ~~~~:r},~YJ~~.~~i~~t~~a}ftc:e:~~-;~~~~e~r 

~ftiid'1qfc'Qrrim9iily J;eferr~4:tp:~ tJ:le cOmI:n~ty::dq91<J~9t (Shown in Exhibit A), and, a copy of 
{i.;·'{:'" ~.~....:......£.~";;;"",,,,:,.""::"-':':-"'.~'~~: ...... ,:,,'~"':';';'..:W',{"'<:...,.::;..;..~~~'.'';:''':'';'~''''':' ............ _.:. •••. -.~ - .... ~ .• -. _~J. ~'-'. -, _'·f 
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the Restrictive Covenants for the neighborhood. (See Exhibit B). 

#37: No response. 

#38: Your Exhibit B as presented does not show either the community dock lot or the 10 foot 

easement as described by Morrison Real Estate. Paragraph denied. 

#39: No knowledge of Longwood Plantation. Paragraph denied. 

#40: Denied. We can only attest to 27 lots as described by Morrison Real Estate that makes up 

Fort Freemont Estate. 

#41: Grantor for our transaction on Lot 9 was J. Wyman Wall, III as described in Exhibit C 

(1998) and Exhibit D (1999), our recorded Title to Real Estate and Exhibit D, Contract of Sale. _ 

Defendant is without sufficient information to answer this paragraph and would therefore deny 

same. 

#42: Denied. J7~~~pMiiJ:iJl~~~g~~r We.-~ru.~rJW~fl9t,?~h.~~y!~S-~m~,q. t(t~~ ;Ry'_~~.~v~~ly-} 
.~...E~~'i:_~ .::.:;.. . ..:.-1:._.!.~ ..... ~ 1&_-_b..z\ •. _;.!..h."-_=-'~:.._-= .. _~~ ..... _..:.:; • .::.......! ... :_ ._-~.:.2.. ..... t:-.~:~_-:._i . _ .::: ..... !.. •• ..: •• ,J 'i:..:.i.;;Y~ ".;-1... $l.'~_~_"::~~:;".": -.: ... -~ • .:....:- .... 

¥.0~sQJ;l:pf:.M(jttis§!f.R.ejil.:~§tal~.~@d .. ~~:~91!~Cf~·g ~~~~!rfr9iIfr ~·W·YW'~'W~lp.p:r$ho;w~ 'J 
~",- __ ~~.:._:)- >;2l':-;;;~':P- ""~i·~L:""'''~~~_-::.N....,~.:.l:",--·.::.:-;,~ .... ,;:·:...:....--,_.:..~~.!~t;~_~i.:;.;,t1··:...;:t...:.::-''':=:': .'\.. ..... ;~ ... ____ ... L...=-.-• ....;;..,..:.!' ........ <. ••. ~._~!,!-_.- ...... _ -"-. -..-.:,:".ry..,~._:_ ,i./ 

. docun;tenteQjp.tentto~cony~y "1/27~i ·ip.tere~t-~dLoM'llersliip.i#"the:cbiTIilil%ilY.~dQCld6t~d~a~ 1 0 ~ :'t 
~t:>g.~~:i~-£:~5~ ;,;:.L-]f::r::.~L~"l~~:-~_~·:.;- ~_~~_.:..'.;-..:-__ ~...:..X.":::":·_':;:.i. . . ~:~~~.>~.~"':'~.j~":~A"::;"':"~''':''':''--:''''''-'''''~''''''~ --... .:.. .. _:r.:.~_~ ..t..1..-\t:, ... ~...::~_~~ ... ..:._\.;:: '_~':"',1 

foot-easementinrorder .for the 27~resid·ents'.td~,havecaccessfo~ilie oeacn:Jfieaat lli€;Bealifdrt-River . ~ 
ft~~:~\i.j~~;.t~~~~:;2X5~~~i-·~,;:-·~~;i.!,i~-.:.:~:':'i~~~.~.:~~· ... ·.:e~..Th,"~.::;·!l.~.k:.~~: 1i;h: ~if ~~;;;~-':,i.~./~w~~~~~r.~.:'....d'~~~:""-:-:·:='i,:~~,"~~{:~·~~,,-~:;i~ '.:..'~ :l 

fr9nT~af4:~~g<9.f.~e:_sub:sliy~~!0l;L~:, We p~vep~rs:q1f@ry;tf§§d~tl.!~ p~pe~tp~~e~se~eAt !pr.1h~)ep -1 
L::i:l'.;;j5/:;.. ··:1:'!.r~j£j:...~t~B::'-·j!....;\:.~~.:},*-,,:,~ . ;~.£~~,..:....:._:j"':'L '~;'.€~':·2;!.:tu_01;1~;';:'!~-..:~"':'-.4ik·_; ... _.".)<'.'U;>.;.";"~~'l:-\'- :..~-~ •• .:..:..-~~ ~ ~--'-' ........ , ~ ..... _-r. ~ l...:.i...~ • • i 

#43: Denied. As referenced in #42, the 2710ts nJk/a Fort Freemont Estates, were sold and 

represented through documentation with a l127th ownership and right to use both coinmon 

accesses including tll_e 10 foot easement referenced, but not owned by the Plainti_ffs. 

#44: As referenced in #42, we can only speak to our personal use of the 10 foot easement 

which runs next to the Plaintiff s house. We have used the access on several occasions and on 

several of those occasions we had conversations with the Plaintiffs having knowledge of them . 

from our permanent residences in the Lexington, SC area. We do not OVl'Il a golf cart or 4-

,., 
.J 



wheeler and take offense as being named with Defendants that may have violated the intent of 

the easement access as a pedestrian walkway. We also took offense to arriving one weekend to 

fmd a gated fence constructed across the entrance of the wall.rway. We did not enter the 

easement on that occasion until we could determine why such a fence was constructed on our 

1I27th interest without our knowledge. We further take offense to the proceedings that intend to 

block our deeded access when the Plaintiff takes privilege to use the community dock lot at the 

opposite end of the subdivision to which they have no deeded interest in that their property is not 

part of Fort Freemont Estates. 

#45 - #46: No response regarding ownership of Fort Fremont Road or Lands End Road. 

#47 -#48: Lots 1 - 7 are also separated from the community dock lot by Fort Freemont 

. Road. 

#49 - #50: Defendant is without sufficient information to make the legal conclusion stated in 

this paragraph and would therefore deny same. 

#51: Denied. AstJl~ J?,t?Fef P!esen!,ed,to; u~-at;~,10sPtg·<?f-9~.ti):~bT9.,-2 T1o.t:S; d9"iiofcre1!t~:lli ~ 
~ ~~~.:...:-;'::'.!::.::~!..:..<~:i,: .... --.::.~_ ';~' -~~'-"-"':~:..tA';_·~::'· =--s.:~ ~~~<~~~:: .. t_:.::.·.:2..;;~~~~~:.: -::-~.~-=- .. ~t-::"'.:.!_ '" •. ~.-~ .:.·~.::..:..c. ·0-_ ... ·~·.5.:::_.~1--" I 

~:.~f§g!E1~2\·gf~ti2.l92.~~~~~.~~e~~~~lR~29jJ5Lqts§#IP""¥:~~JS~~.~~~\~N:~.~~t~~~j 

al~ri~~~S~{~E~?1~~·~2~s2·~,.~~~~f~!~:Ltll:."~~~g~~~~:f~:~'(·~1~~~~~.:9~*-!e,Iiip~~1~~::~: ~~ .•. ] 
~e.l~t,~,~.t9;27_.1~J R~~~.s: l0rt Freemont currently has approximately seven homes built. The 
'G::·;':':~-~.~l;c:~;_-~ .. ,:/x.;1::,:·.;~~:.si;'::;} ~" I . . . 

remaining lots, including our Lot 9, do not have structures yet and owners only occasionally visit 

their properties based upon our information and belief. 

#52: Defendant is without sufficient information to make' ~e legal conclusion stated in this 

paragraph and would therefore deny saine. 

#53: Unless heretofore admitted, each and every claim made in paragraphs 1 - 50 is denied. 

#54: . Denied. (a) As the joint ovmers of Lot 9, we have an easement right to cross the 10 foot 

easement as previously docwnented, not to cross the Plaintiffs residential lot or any other 

4 



Defendants property. 

(b) Denied. 

(c) Denied. 

(d) Denied. 

(e) Denied. The intent of the easement was represented to use as such that 27 lot owners in Fort 

Freemont Estates would have a walkway access at the 10 foot easement which in our belief does 

not represent an overburden beyond the intention as described to us in 1998 .. 

(f) Denied. As 1127th owners we do not agree that the Plaintiffs have the right to lock the 

easement access. The Plaintiffs constructed a fence gate that was not in keeping with the intent 

of access, but as 1I27th owners we have no objection to the white fence gate remaining without a 

lock. . In comparison, the community dock lot did require a lock and gate due to damage being 

caused to the dock which is owned by the 27 lot owners in Fort Freemont. Repairs on several 

occasions have been paid for by the 27 lot owners. 

PRAYER 

WHEREFORE, we, representing only ourselves as the joint owners of Lot 9, respectfully pray 

. that the Court will grant the following: 

1. lfthe original intent to allow access to the 27 lot owners in Fort Freemont cannot be 

established, we request that we, as owners of Lot 9 only, be allowed the pedestrian 

access t6 the 10 foot easement that ru.llS along the side of the Plaintiff s property, not on 

their residential lot, as promised to us at the tiine of the sale, which we in good faith 

believed to be the intent without causing overburden to any property owner in the area. 

2. To not allow the easement to be extinguished and allow it to be transferable to the 

owners of Lot 9 and remain transferable with any future sale of Lot 9. 

5 



3. To allow the continuation of Mr. Wall's easement to nine (9) lots, specifically Lots 1 - 9 

if it cannot be otherwise detennined to allow the original access as promised to 27 lot 

owners and their heirs. 

4. To deny an injunction against any Defendants of the 27 Fort Freemont lot owners. 

5 .. To deny an injunction against any Defendants of the 27 Fort Freemont lot owners as long 

as the pedestrian walkway is accessible and maintained by the lot owners as originally 

agreed and access is allowed via pedestrian traffic on foot only. 

6. To allow the Plaintiffs to leave the fence gate in place as constructed to match the' fence 

in the front of their home,~~:gt:q~Y~~~:R:Elj.F!if:(S}~f.:~~t-~.q;~9~~k~;~~~g~t~.;t11~r~b)j 
_-",..._ ...... ~ot;. __ ..;. .. ~_~ __ ... ~....:.. '1. ..... ;"~_":'~~'.' __ ~ .:....-!...i..._' :...::;,.~ ... ;...Li:?~'- r":.o.~;·_!... ~ "';:"".1..:': :~; __ :. ____ .JI~ • .'~ • 

i;~T~f~~z~~~~s~1~~;-tR~~1~~t!~E:;9f~:~~~~~~.2~%~f}J2'~i~=~:·::) 
7. F or consideration of the Court to uphold the intent which was represented to us as joint 

owners of Lot 9 and allow access to the 10 foot easement located beside the Plaintiffs 

property. 

8. F;.o.t~~;injunct!on 8:gatn$~.:P.l~P,laiI?,@~ to~c~~e.;and A~,~ist. repn;~sentati.6nt.l:l:~t:t4eyow.n-· 
. ~~~1~:..L::: .... ;;: .. ~L ... .::L:'-~~?~·~~~~~~ . .:\t~~~~ .. ~;f .~£; ~;::~_·~~ .. ::.:Z:j..{i;.:~;~.:.. :!.i;.:~;..~..:~.~ __ ~~ ~;..:.~: ;j.lL;:.:"';'·'c' : :·'~:"::L:.~·:;~~~~,-~;..~~.~;~.j 

.tlw'~P J9:9J .. ~~·e~~~1 ;Vlqat~~.I)~~t~o th~iJ:pr9P.e~··f 
~~2~":,:.;;.;.._.;.j~:"".c:; __ .....:-~L-').~;;:"'·",:'::"":"~{l.:........·:'Z:~_:;·~.:"""""....:.~~~,, ~ .... ~ ....... .: __ : ..... _ ~._~~ '; ... j. J 

It has always been our intent to be good neighbors and we look forward to building a home on 

Lot 9'in the future. As with many South Carolina coastal areas, everyone cannot afford the 

luxury of building a home on the waterfront and community accesses allow many to enjoy the 

amenities of the pubic oceans and rivers that they might not otherwise have close access. 

As we have stated, we can onl'y speak for ourselves and not for the other' 26 lot owners. Wein 

good faith hired an attorney to represent us in the sale and closing of Lot 9, we had a very 

agreeable sale with Ms. Morrison; and we have talked to Mr. Wall on several occasions by 

telephone. In the past ten years since we purchased Lot 9, we have maintairied a good 

6 



' .. 

. . 

. relationship with other lot owners and we are continuing to work together to preserve the value 

of our lot purchase and have what we all hope to enjoy, a home near the Beaufort River with 

access to a beach and a dock. 

Your consideration in this matter is greatly appreciated. We can only attempt to answer what 

we know, what we were told and what we have documentation of from our lot purchase. 

Regards, 

Dated this 30th day of October, 2008. 

Cc: Mr. James J. Wegmann, Weider and Wegmann Lawyers, LLC 
Ms. Beverly Morrision, Morrison Real Estate 
Mr. J. Wyman Wall, III 

7 



FORT P.LACE ESTATES 

• On the Intracoastal Waterway 

• Easy Water Access and Private Community 
Water l'front Lot and nice sand beach 

• Convenient to l~jstoric Downtown Beaufort 

• Outstanding Panoramic View 

• Affordable Lots' (Starting at $25,000) 

• Gazebo Overlooking River 
i 

• Property Ovcrlrioldng Hilton Head islal1d . 
and Port Royal Sound 

• Paved Roads 

'" lo" 5 ... b 
;,>, 

"-

SC45 

~ 
\. 

I. " 
\,. 

l.oI1 ,l- I. ,. 
" ,. '" ,. ~ 

Land's End Road 
SCA) 



Offered J3Y: 

MORRISON FORESTRY'" a· ,ANDREALESTATE ,.,.' 
'lJ COMPANY 'lJ 

, I'hone: (803) 625-2757 " 
Fax: (803) ,625-3911 ' 

Estill, South Carolina 

Timber & Land 
.;.j .' 

Sales, Management & Appraisal 

FORT PLACE ESTAT,ES 
LOTS FOR SALE 
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STAn: OF SOUTH CAROUN.t\ ) 
) 

COUN'l"{ OF BEAUFORT ) 
RESTRICTI VE COVENANTS 

L .I, VVyman \tVi.lll, Ill, being the own~r in fc~ si.mple of the properLy Shl.lWn 

and dC'signaled on i.I PIal thereof prepared by David E. CusLluc, R.L.S., dated May 

'15, 199tl, entitled "PlatSho\ving Fort PlacE' Estates pn:'pi:lred (or Wyman W"lb Fort 

Jirt~ml)J1t", St.Heleml Isli.H:,~i.Be'-lUf()rt Counly, S01..lth CarolinCl, containing 27,10ls, .. 

"dlich said PInUs incorporated by l'dcn:nce he.l'€;>in and made a part lwrt!of; being 

. dt't::il'l.\us of spreading l1p(;n the pubhcre('ords certain .resb:ktiveco~'cn,ants in 
. ..... '. -... .;:_... . . ."..,. . . 

,connection ther~w~th, jn ~~(msiJ~:ration 01 the prcmi::;cs~ldof lhe bl-:ndits to be 
.. .... .... . _. _.. . '. ..- - _ .... .: .... :'~.- . _ .......• ..:-... -

d('sired by nw therefrom, HEREBY COVENANTSANbAGREES, ilS fc)llm,,;s: . . .' ..' 

Thcse covemmtsLirc to runwi.th the )and and shelll be binding on allparlles 

and (111 pE-!Tsonsc1aitningl..mc.i(!rthcm untill1lidnight.c:)fScp~ember 22, 2005/ i.lt> 
. '\A,'hich lime silid covenanfs shall be clUtomatically extended for successive perIods 

. of tl!11 (10) yeCln; unless by vot~ of Cl mi.lj()rity ofthe then owneror owm!rs oh~a~h .. ' .. 
. . ..... ~ . . ...... . .... '. .. 

lnt ,~grce t~ldli:lriges"i(1 cOYCnarlts in whnl~ or in part. The owner ofovvnersc,)( 
. . " .... '. . . .. " 

.each lot o'rparceJ therein at the tim{; (If said vote 5hClII he.I\'p. om! (1) velte, per lot. . 
'. .. .... . \.:-.' 

Thl' (lY\' ner orowncrs l;f fou rteen (14) iob <hall cC)l1slilute a J11cljoriLy,' 

If the. pClrl'ies h(!rdO, or any o( th(:,tn or thcir h(!irs or assigns, shall violtlle or 

atl(!mpt tu vioJa.te any of the! cov~f1ant::. herein,.i lshalJ be li.i'vdul for any other 

: fx:rsun or per~()ns c)\vning any real property situi.itcin said development or .'. 
, .. .' 

Sl.1bdivision lo prosecutl!anyproceeciings at law or in eyuity atF'linstthe person or 

pel'~ons violating or i:ltteLnpt.ing to violLltc .my ~uch covenant and either to prevent. 

him ur lhem' fronl so doing OJ' lo fe-covpr dmTidgcs for such violatiol\. 

Invalidation of ilny one of th~sc covenants by judgment or Court Order 

shilll in no wise aHect any of tlw othe]' provisions wbichshalll'emi]in inJull forCt;! 

dlld dl t'rt. 

The following i.1rt~ the: c()venclnLs (1nd condition~ rdclTed to hereinabove and 

tu w hid) the lrClct of land hereinabove d.escribed i~ .'ill bj~~ct, to-\,V it: 

td) All lots in the subdivision sh,dl be known clnd described ~lS residential 

lut::; and ~hclll be used for residential purposes only. No 5tru(Ll.m~s shall 

bv erected, altered, pJe)Ced OJ' p(!r11litt(~J to H!111i.1in on any lot other than 
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one ddi:\ched single family dwellinr; not to exceed two .. ·mel one-half (2 

"1./2 ) stories in hE'ieht with (1 privatE' gflmg<: and stofi.tge and ollt-buildirigs 

in.c.idental toresl(.kntial USE-'. 

(b) No slab on grade hOUSt~S ~h.:dl be. pl,tCL'd (In any lot. 

te) Each lot 5h,tll be su.bject to the sethack lines as sho\\:n and df;~signated on 

lhe Plat herf>inabove refe.n:llcL'd . 

.. . (d) The t~round (lov.,. area of this main structuTe, exclusive of:open porches 

(.IJ1d attached g(1r<lr.;e~ shall be not l(:ss than One Thousand One Hundred 

". '.' . fl,IU~) sq~larefeet .. ' 
. ,,-.' ,".': ," .' . . .' 

. '(l:) No Chitin.link fences shull hcplac.::cd on any lot. 
---._ ... - ... -... _-----.- .. -.-~ ... - ...... _. ~ ....... -- -. ", ..... " .---

(f) No Mobile. hurrIes shaoH be (,l'cctt~d, altered, placed or pcrmittedonan'y 
. . .' . . . . 

lot. 
" . . . . . . . 

(g) No pre~bl;ilihom(:s shall bL:t.'rected.(~Jler:~df placed ur pt:rmitte,1 on ell1Y 

lot p.xn~pt prc-bulH home~ lh,lt areapproved in writing by J. vVymi.\11 . 

. Wall, ill ... 

(h) No T10XiOLisol'of[en~iv~ tHt(.k or .. ktivity shal1be~(lJ;~'ied l)ll uponill1y 

'Iot nor sl!tiHanyfhing be doilP. lh~~rcon which maybeL![becolIleail 

annoyancei.H nuisance to the neighborhood. .. 
. . 

(i) No COWSl s",vinc, livestock or poultry shall be permitted to be k.ept l1pon 

said property. 

(j) PetsshalI be allo'wed onsaid pr~perty provi(.h.!d the same are not 

allowed to bf.>col11e a nUiS'H"ll:C. 

(k) No trailer, tent, shack, g~m·"\8t~f barn or other outbuilding erected on.'l . . 
lot shall be at (U1Y time be used as (.l residenct:~ temporarily or 

perl~lCll1enlly, nor shall till)' structure of i:I temporary cl'li.1.rackr be used 

as a residence. 

(I) No lot shall be used. or maintflined ClS il dumping ground for n7hhj.<;il, 

gi.lrhagc, trash or other waste, and fill waste (lnd g~r'bage shall be k~rl in 

sanit(1I'Y conLainel's. No jlmked or inoperative vehide sha.ll be placed or 

kept on any lot. 

(fl1) Nu sign of any kind shc111 be displclYCd. to public vic'vv on imy lot except 

PT()ft~ssional1y mi.ld(~ signs L1dvvrtisillg the prup~rty for sale 01' n~ntf OJ' 
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(n) J. Wy111tln Wall, 111 rpserves the right to grant e~.sements for water, 

sewer, 8ilS, electricity, ielephonpt i:lnd any other utility easements thai. 

Illi:l)' be necessary for the orderly al1d efficient development of the 

propf.'rty. 

(0) 'J'he cov<..'l1<.lnl:=; ~lnd condiLions crcLlled. and established herein mil)' be 

wc1ived, ch.:trged, u:mc:elled, mLlllifit->d and! or lerminated as to the ,\\·holt-> 

.... o( lht' !';ubd ivision or any portion therc!ofwiLh the written cOl1?entof the 

owner of a majority of the O\'vner or owners of the lots in the 

·.sLLbdivisiortTrH·~ ()~~ner or o~~ners ofJolJrtcen(14) lab; 5~cll1-t:onstitutc a . 

. majority ilnd th~ o\VJ1~rOr owners of e,lCh Inttherein <it tl~e ti~e of said 
_ .. '. ," ~.. .. ,--- - - .... ---". - . ..... _.-

vote sh,l11hav(~ one ('1) v6te per lol. 

l~ the said J- \,VYll,\dn W tll.l,lll,hprebybind my 1 kirs,Personal 
. - .' 

Rl~pn>sentative ilnd Assif,ns, firmly by thcscpresents.· 

IN VV1TNESS "VHbRUOF, I, r. VVVrlli.1J1 "Vall, Ill, have hC:~J'e1.mto ~d nw 
. "-. .' . . ..... '.' . ." -

J Innd~lnd Sealthis _~72 ... J day ofSeptemb(~r, 1~~97. 
. ." . " .. 

. .... 

AFFIDAVIT ORPROBATE 

PERSONALLY APPEA.RED before me:...._ . Sbirl~y ~. Robj nsoTI_ .... __ 

c.tnd I1Hll.le oath thi.1t (s)hesaw th(~within named J. WYMAN WALL, III, si8'll, sed.! 
i'lJ'ld .is 1 rrs Act and Dt~cd/deliver the \vithin 'written RESTRICTIVE 
COVEN A NTS and that (ti)he 'with . Joanni A. Lonp, .__ v"ihle.ssed 

till;' 1.''\;t'I.lltiol] th.E're:vf, 

S'vVORN lO before me this 22/l11 
- --
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'I BEAUFORT COUNTY, S.C. 

I ;j 692 S . ·RECO~~N. FE~~ 
. . . T? .. ;.~lra ms $ ., -

• •• _ d • • "COUNTY$ .28cDsrAlE ~ :' - -~ 
. J . STATE OF SOUfH CAROLINA.) . '" . 

.'. ) TITLE TO REAL ESTATE 
188:; 

COUNTY OF BEAUFORT ) 

KNOW ALI.. MEN BY THEsEPRESEN1i Tblit( 'J. WYMAN' . 

WALL,-m in the state af~said-forimd mcoiiSidmtionofihe sum of Thirty 
._ .. ---

ThousaD.dand ncillOO ($30,000.00) Dollat paid by BECKY P. HILDEBRAND ~d .. -. 

GREGORY T: HILDEBRAND:' in the State afores.rid, CciUn:tyofBeaufortthe 
.... 

",' . 

receipt whereofis hereby acknoWledged, have pied, barg&n; sold arid released, by 

these presents do grant, barg~sen ~ii ~eie~e unt~ ~esaid BECKY P. 

;HILDEBRAND and GREGORY T. HIIDEBRAND, durn;g-theirj~intliVes and 

up~ the d~~f~ither~ffu~titeiI ~ ih~s~~oithe~'ius o~her Iie~ and 

assigris forever, in fee su:nple,t~g~er ~th ~ contingen~ 'reIDaind~ and right of '. .' . ~ '. .. .., 
: .' .... . . . . . . 

reversion, their heirs imd aSsigns, the following described property, ID-~t 

. . Lot #9, FortPI~Estau:s,S~ Hellm3 Island, ~e~ufort Couilty, 
. South Carolina, more particularly described in Exhibit "A" attached. 

-' . 
-'. . . . . 

TM #300-035-0128, 0129,0130 and 0131 

. . . . 
GRANTEE'S ADDRESS: Becky P. Hildebrand & GregoI)' T. Hildebrand 

201 Blane Lane 
. Lexington, SC 29072 

I I T ogeilier with all and singular, the rights, members, hereditaments and ·1 

., I 8ppurtenan~es to the said premises belonging or in anywise incident ~r appertaining. 

To Have and to Hold all and singular the premises before mentioned unto the 

said BECKY P. Hll.-DEBRAND and GREGORY T. HILDEBRAND, during their 

I tr;)3 ~ - f\ 00-35-/8(P-D 

Page J of3 

I 
I 



: ~ 
. j . :'.~ 

C1 
C2 
C3 

GASQUE & ASSOCIATES INC. 
LAND SURVEYORS" PLANNERS 

703 BlADEN STRfET" •. Bt.WrDRr. s.c. 
. p.o, IIOX 1383. 1IEAIIRlRT. s.c. 

. 'PHONE (803) ~..,'7e . 

LOT 5 

".~/'.J . 
kJ '. 
~ . .-. 

, .. -"~:I 
.'"'41 / . -. ~ .. 

LOT 9 . ~ J;f::.J. 1$ 
k ~ Il:/ ii . <II/:!:! ...23,367 sq.ft. 

., 0,54 acres 
~., 

it, , . 
.r..;. ' .• ,,' . -, -' 
.}c 

'~. 

RADIUS LENGTli TANGENT 
'975.00 89.56 . 44.S1 

'20.00 '29.1 17.S 
225.00 13.93 6.9 

BOUN1JART SURVET .. PBBPAIUD FOR 

,CREGORY HILDEBRAND. 

. nRT f1I!WOIlT 111 .' /:! 
St:IlnK 0 ~ 

. . fORT fIIDD(f CT. 

. HOT TO SCALE 

--

LOT 10 

- -
CHORD BEARING 

·.S9.52 NIS 2B E 
.26.6 580'4112 W 
13.93 . 579'839 E 

BEING LOT 9 FORT 'PlAsE EAST~TES AS SHOWN ON A PLAT BY DAVlDE. GASOUE 
DATED OB/14/96REVlSED 06/05/98 RECORDED IN PLAT BOOK 65 PAGE 53 
BEAUFORT· COUNTY :R.t.I.C. OFFlCE . . . . .. . 
LOCATED ON sr. HELENA ISLAND, BEAUFORT COUNTY S.C. 
sr. HELENA TAX MAP 300-035-0128 (PORTION) .'. 
THIS PROPERTY .UES IN 'FLOOD ZONE ·C··f.S DETERMINED BY F.E.MA FIRM 

.. ·'COMt.4-PANa· NUMBER 450025·01 25.0. DATED 09/29/86 (lNDE>C DAT;1 l /04/92) 
'TIlE UNDERSICNZD DOES NOT CZKfJFY THAT TB PROPERTY SHOWN MUON COJIPL18S ."rrH THE 
B8ArDYJRI' COUNTY IJZVElIJPJaNl S'I'ANDARDS ORDINAJ{CE . 

I. DAVID E. ~ HEREBY CERl1FY TO GREGOR'!' HlLDEBIWIl> 
TK4T TO tHE BEST OF' IIY KHOWlfIlCE. 1Nf'C)RW.f.1lOH AND BElJEF. 
THE SlJIMY SHOWN HEREON ~.1L\IlE IN N:CDRDNICE YI!llI THE 
REllUIRDoIENlS OF THE IIIH1I1UII STANDARDS IW/UAI. fOR THE 
PIW:I1C£ Of' lNID' SURYEYlHG ·IN SOUTH CNlOUNA. AND IIEDS OR 
EXCEEDS tHE RECUUIfIIEHTS fOR A ClASS ". SURVEY ~ SPEC1nED 
THfREIH. AlSO ntERE N!E: NO ~EKTS OR PROJECllOHS 
OTHER THAH SHOYm. 1liIS.SIJIM.'Y IS HOT VAUD UNlESS 1T SE'ARS 
THE ORIGINAl.. SlGHAnJRE AHD HAS AN EllOOSSED SEAl.-
MEA CEmlIIIHEIl BY COORDINATE II£THOD. . 

o 20 
Cf4 

o 
S 

40 80 120 

- WI 
r'.~ _5_C_~ __ '_·-_~_· ____ S_C_A_L_E_I_N __ F_EE_T __ ~D~A~~~O~6!_1~8~!~98~~==~~~~~~~~~~ ____ ~ 
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:1884 
'. . . 

joint lives and ~pon the death of either of them, then to the survivor of them, his ~~ 

.. her heirs and ~signs forevef,·infee simp]e,toieiheiWith e~rY~pii~gerit,~;W;der.··. 
and right oheversion, thcirbeirsand assigns, fo~ever. . 

---,'" .--..... --.. -_ .... 

. And I do hereby bind myself and my heirs, executors, and adnuruslratorS, 

to ~8nalit and forever defen.d ;Uland singiiliu- the said Premis~s~tci .the ;aid 
.". . ... " ; ."' . . . . . . '" 

.' ,' .. 

lives md upon;the death of either of theui,thento the surVivor of them. his or her 

hcirs and assigiIs fore~, in feesimpJ e, tog~thez:with every c~ntingc:nt, rem8ind~ 

. :andrightof reVerSiOn, then: he~arid assiSns;agaiIlst~e and mih~irs and ~8amst .. 

every p~on ~holDS~evet: lawfully cJ~g, or to ~laim the same or any p~ thereof. 

wiTNEssIiIy hand and selil this 22"" day of Ju1y,~ the year of our Lord one.· 

thousand nine hundred and ninety-eight aild in the two h~dred and nventy~third year 
. . .: .' . '. 

of Sovereignty ;md Independence of the United ·States of America. 

Signed, Sealed and Delivered 
. In the Presence of: . 

~~1!4: (L.8.) 
. . WALL,m 

'. . , 
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STATE OF SOUTH CAROLINA) 
. . ..) 

COUNTY OF HAMPTON . - . ) 

. helslle saw the Within named J.WYMANWALL, III sign, seal and as his set and 

aeed, delivef the Wi~ ·~tten Title to Real &tate for the· ~esand Pllql~s~stherein 

mentioned, and truit helSheWith the other WitneSs subscribed abO.ve witn~sed the : 

. execution iliere~f. 
. .. 

SWORN to b~fore me 
this 22001 daY of July, 1998 .• 

. ". . . : 

l.f'cri~~ .Q.opi;::;> 
: Nomnr Public for.South Carolina 
My CoIIlD1issionExpires: 5~lS"()8 
'." '." ...... . ."." '.. .". ." . : 

TIllS DEED,PREPARED BY THE LAW OFFICE OF SOLOMONS & LAWTON •. 
P. O. BOX 969, ESTlll., SOUTH CAROLINA 29918 .. 
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An that certain pieCe,par~1 ~rlot oflarnl, Si~~iying and being in FortPlace .' 
· Esiates,StHelen&Island, Beaufort County,South Carolina; and being more Specific311y 
shown and deScribeii as Lot !i,Fort PJaceEst8teS, on a plat prePared for wyiJian Wall by. . 

. DilvidE.GaSqUe, iu.s, #IOS06,dated Aiigusi27,1996,anil reViscid:AprilIO, )998, ind. . 
· recOrded iIi ·the office ofttreRegister ofDee,!s" fotBciWfurtCoWlty, South CaroIUia; in Plat .' 

"'~aforr~~:el~:~:-t:~~~~:&d~~a;te:t\%fr~~aru . 
dated June IS, 1998, a copy ofYihich is attached andrecoroea:hc:reWlUi. . . .S 

. ..... "'. ~--:-:::-'_~~ ..... ~ -..'.. ill 
. '.' Thisisa portion of propertyconveyeti to J. Wyman Wan, ill bY deed pfDukeli R;aI 

· Estate Company, dated March 23, -199.4 and re~e9-Jn the office of the Registlif ~f,~. 
for Beaufort CountY,Soutli Carolina in Reoords Bo~~4~~'1Mgt!~.~_ .h,;, •• ujIJ ...• '. 

:Portion ofTM.S 30o-035~128, OI29~oi30, and 0131 

· TInS CONVEYANCE IS SUBJECT TO RESTRICTIvE COVENANTS RECORDED IN 
. 'TIlEOmCE OF TIm REGISTER OF DEEDS FOR BEAUFORT couNTY, sourn .• ' . 

.... :CAROLINAIN·RECORDS BOOK 1040 AT PAGE S60/ANDANYAPPLICABLE ..•.•... 
AME1<IDMENiS~RETO.<· .' . . . .. '. 

The ~deed~ p~aIedbyilie Law offices ofSolom~Ds& Lawtcin, Post 
Office Box 969, EstW, SoUth Carolina 29918.,·· . '.' . 

('I 
.L..,; . 
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SCHEDULE A 
".: 

All that certnn piece, ~~ or lot of~ si~e; lYing and b~ing in Fort PJ~e~, St 
. . Helena IsImw; BeaUfort CouniY:'siiiiill-caroIliiii, Wid bi:Uig; iiiOre'~i&iiiiY-SiiO~ iUU! ~ ~ .. 

. . descn"bedaS Lot 9, Fort Place ~ on a plat prepared forWyiDan Wall i.Jy David E. Gasque, 
W, #10506, dated August 27, 1996, and revised April 10, 1998, mid recorded in the omCeof 

: the Register of Deeds for Beatifo'it Cowity, SoUthCaroJ~ in PJatBook 6S at Page 16. For a .. 
'. nioredetiiiled desdiption as to the courses, metes andboiJndS Cif said lot,' refeience IS made to an . 

iIidividual plat prepared by David E. GaSque; RLS, ti10506 dated Jwiel8, 1998, and recOrded in 
the office of the Register ofD~ for Beaufort County, South Cilrolina, in RccOlds Book~% 
page/.ft3 ... ' '.'" . ..., .'...... ......:" '. '.' ....... ' ..... , 

. This is the identicalproper1y conveyed 10 GregoryT.Hildc!muid aiu! Beclicy P. Hildebrand by . 
: deed of LWym&n.,. . Wall, Dr dated July~ 1 :'98, and .reConted/&~ office of the Register. . ,of " . 

. ,DeedsforBesufort CQunty,Soulh Carolina,m Records Book .:PageLJiD;L.. .'. 
: .. : . . ..... 

The'~ithin mDrtgage was p~arc:dinlhe law offices of Dukes; wii!ianis;'lIifiilger & Meeb, " 
P.A .. P. O. Drawer 1027~ Beaufort, South Carolina, 29901, by Raymond H. Williams. . . 

Tax Map Reference: Portion of300 35 128 

. . . 'n .... .... : 
.. ~ 

. '.~ . 
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'STATE OF SOUTH CAROLINA) 
, , , ) TITLE TO REAL ESTATE 

, tOUNTY OF BEAUFORT) " 

'; ( .... C!' 
... 0;) v, 

",WHEREAS, J. WYMAN WALL,III~~viousIY conveyed to ~'ECKY P. 
,HILDEBRAND and GREGORY T. HILDEBRAND, Lot #9, Fort Place Estates, 

,St Heleiui Island"Beaufort,Couitiy,south CaTolinabydeeddat~d July 22, 1998 " 
,recorded in Deed Book ~ at page _: ',_' ,_' in the office of the Register of Mesn~ 
Conveyances for Beaufort County; and " ' ' 

WHEREAS, that convey~n~e sh~uld h~ve in~luiied ali27th inteTestin aIld to ' 

.:1 . a lQt contai~ing .. 66 a~s, thore 'or less,:d~iinated ,as Parcel A an.d a pOrtion of Fort 
Freemont Subdivision; and . ,'" ' , ' 

. .' ". ".- ." .. :.:. . . . '. -: ," ..:", 

WHEREAS, J~ wYMAN WALL, III is now d~sirous ~f conveyi~g the 1I27th 
• interest to BECKY P. HILDEBRAND and GREGORY T. HILDEBRAND by this 
'deed;and :' , ' ",', ' " ' 

NOW THEREFORE, KNO\\, ALL'MEN BYTHESEPRESENTS,!hat I, J~ " 

WYMAN WALL, III intb~ Siateafotesaidf~r and in co~'id~ration of the ~lJmof • 

Five andno/lOO ($5;00) Dollars and no otherconsiderati~npaid by BECKYP. 

HILDEBRAND and GREGORY T. HILDEBRAND, in the State aforesaid. County 
. '. ".':'. - -: ". . . 

of Beaufort the receipt whereof is heri:by acknowledged, have granted, bargain,sold 

and relc;;sed. by these presents do grant. bargain. sell and release Unto' the said 
. - .",. '.... ,": . . . . 

, ,BECKY P. HILDEBRAND and GREGORY T. HILDEBRAND, during their joint 

lives and upon the death of either of them, then to the survivor of them. his or her 

heirs and assigns forever, in fee simple, together "ith every contingent. remainder 

and right of reversion, their heirs and assigns. the following described property, to-

wit: 

An undi\'ided 1/27th interest in a lot containing .66 
acres, more or less, designated as Parcel A and a ponion of 
Fort Freemon! Subdivision. on a pial daled February 13.1998. 
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reviserl April 30, 1998, prepared by David L. Glisque, ~L.S., 
and recorded in the office of-the Register of Mesne ,. 
Conveyance in,Beaufort Cowuy in Plat BO:Cik65 at page 17, 

,.~gener.illy bounded asJ61!0ws;tO-wit: On the N0rtl! by Lot I 
. which is being coriveyooio 'James M, Davis and suSan F. 

. . Davis; on the East:by the right-of-way of Fort Freemont Road; 
. :on'theSoutb by Fort Freemont Subdivision; and on the West 
. 'bythehigtlwater-Irianofthenm ofthe-BeauforfRivei; and' 
,h.avrngsuch ~hape;form:; Courses. ~istaiices,butrings and 

. boundaries as are more fuJlyshowncirithe'plat iIbOve ,.. , . 
described; reference is hereby craved to Sliidphitand the same 
is incoworated herein.' . . , ' ' .. 

DERlVA TION: This being' a porti~n of the propert; co~veyed to 
.'Grantor herein by decihecorded in the office of the Register of 

.. MeSneConveyanceJorBeaufortCountyin Deed Book 944 
atpilgd37.··· . ' ... ' .,. . ... .. 

.• TMS 300-35-103.· 

,IT IS THE INTENT OF THE GRANTORBY CONVEYING 
THE UNDIViDED INTEREST IN THIS LOT TrIA T THE 

,GRANTEE HAVE USE OF THE LOT FORTHE PURPOSE OF 
ACCESS TO THE BEAUFORT RIVER . 
',' . . .' . 

, 'GRANTEE'S AmiIiEss: B'eckyp. Hildebrand 
. 'Gregory T. Hildebrand. 

201 Blane :Lane ' 
Lexington, SC 29072 

. . . . 

Together with all and singular. the rights. members. hereditaments and 

1.857 

appurtenances to the said premises belonging or in anywise incident or appertaining. 
. . . - '. 

To Have and to Hold all andsing~larthepremises bef~re ~entioned ~to the 

said BECKY P. HILDEBRAND and GREGORY T. HILDEBRAND, during their 

joint Jives and upon the death of either of them, then to the survivor ofthelIl, his or 

her heirs and assigns forever, in fee simple, together with every contingent, remainder 

and right of reversion, their heirs and assigns, forever. 

Page 2 of 4 
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'. i~ . And I do hereby bind my~~~f and my hei~, exec~to~. and ~dministrator; • 
. i: to warrant and fo~ve~defendall andsi~gularthesaid pTe~ises un~() the said 
.1: 

.) .. BECKY P.HrLDEl'Ri\NDan4qRrlGORY T.HiLDEBR:i\~~ d~ring,their joint 
: ;. 

".I: 
" I, 

" I' 
ii 
!! 
~ : 
;; 

'. iL , . 
•• ,1 

.:; 
" 

lives imd upon th~ d~th o(either of them, then tei ttie'sun~'vorof ~ein, h~sor her 

. hei~ ~daSSigruioo;~~.infee ~impie, ~getheiwitl1ev~coritmgen~re~iirideT': 
and right of reve~iOli,' their heir; and assigns; agai~st me and my heirs ~d agai~St 
every person Vlhoms~verlaWfullY claiming, orto Claim t1ie~meor any~art thereof. .. 

. ' .... March . . 
. WITNESS my hand and seal this lstday of ~ in the year of our .. 

;: ........ : .............. Niue············· ............ ' ... . 

i: Lord one thousand nine hundred and ninety-ecpr and in the two hundred and twenty-
!:.~ .. :< ........... ;: ..•.....•.. < .. 

. :;;~ year ofSoverejgrtty and Indepenqenceofthe United States of America. 
~ . " . .. 

'" l' '. Signed,Seal~ and D~livered 
. ··In the Presence of: 

. jJl/. ~U1'f 
tf\0lMAN WALL, III. 
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ST A IE OF SOUTH CAROLINA) 
) 

COUNTY OF HAMPTON ) 

1~59 

PERsONALL Yappem-ed before ~e theund~i'gned and madeo.rtb that . . 

:! .. he/she saw the .within named"1. wYMANWALL,-IIl sign,seal and as his act and · i~ .' : :: " .......... { -'. :.' ".... ..".,. ".:.:':~'~."~' .... -. ' .. ' . ". · < .. deed,deliver the within Written Title to Real EState for the us6sarid purposes therein 
j .. -,." 

:i 

!1 
!: 

· Ii . execution thereof . 
-:. 

;, 

ii 
J! 
I; 

.;, 

. SWORN to before metllis 
1st day o~March11999 . . 

. ,' .. 
····KaA~;·~· 

".il 
·li.~~.~ .. · 
.. !:Notary Public for SOIithCarolina • ." 

My Commission Expires: 05-15-08' 

, THIS DE~ PREPARED BY THE LA WOFFICEOF SOLOMONS & LAWTON. 
p, 0, BOX 969, ESTILL, SOUTH CAROLINA 29918. 
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. SECORD£l)THIS . . DAY 
.. , . '\ 1 ! . OF, ,'IV lLH 

. .,,",.- . .. 
INSOOl< :.- PAGE . { .. 'i 

"~M~Q~;';, 
" 

. ~11DITOi?Br;.uFOR i CCii,lNTY .. S.C. 
i .' 
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I;. t~Ht BIT E 

CONTR.ACT OF SALE 

STATE OF SOUTH CAaOLINA 

AGR.EEMENT made the 7th day of _A .... p..;;;r;..;;i;...;l;;........ ____ • 19__2.§.) 
between J. WYman Wall, III , Purchaser 
and Beckv P. Hildebrand & Gregory T.Hildebiand , Seller 

Purchaser agrees to buy and seller agrees ~o sell. all 
~hat lot or parcel of .landwith the buildings and 
ulprQvelDents ,tberon) if any"situated in Beaufort , 
County, State ofSouthCarolin~~-and beirii described .is 
follows: Lot No.9 iO Fort Place ~states facing Port Freemoot 

'Lane ...!:-~Sketch·~.a,ttached .• _ Restrictive Covenant attached: 

.......... __ ... _. 
Subject to all covenants of record(prov1.ded i:h'ey d6:ncit 

make the .title un ~arketable) and to all ~overnmental 
statutes, ordinances, rulesa~d .regulations. 

The purchase price is Thirty Th6usand Dollars 
($ 30,00.0.00 ) to be paid as follows: $ L500.00 

berewith which s~all be held in 
trust by M. orrison fgE-t if. ' Agent, and $ 28,500.00 
upo n.d ell very 0 fL'\.'":a-I.t~edashere ina f t e r· ,p rov id ed, and . ,t he 
ba 1 an c e a sf 0110 WB: __ N .............. A .... , __________________ _ 

: ... 
Taxes, interest~ water rents. lights and rents{as and 

when collected) shall be adjusted as of the da~e ,of the 
delivery of the deed. Insurance premiums shall be pro~ated or 
tbe in~urance sball, be cance11led) at purchasers option. 

~eller agreei t~ convey'by marketable ti~le arid.deliver­
. a'propet statuto~y warranty deed free of encumbrances except 

as herein st~te~,' with all sta~~s affixed thereto. The deed 
sball be. delivered at the office of A G Solomons:' ,Jr 

and transaction closed .on or .before, _:.;M:.:a:...y~ . ..::2.:2:.:n~d~ _______ _ 
___ ",19 98 

Possession of said premised will be 
or before May 22nd 

given purchaser on 
, 19 98 • 

In case the property herein referred to is destroyed 
wholly Or partially by fire or other casualty, purchaser 
shall have th option for ten days therafter of proceeding 
hereunder) with an agreed adjustment in the purchase price. 
or of terminating this agreement and bein~ repaid all amounts 
paid hereunder. 
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The sale is conditioned upon Final Plat Pro';iged! HOllSO to fact 

Fort Freemont Lane, deposit is refundable, agreement of dwelling 

consisting of 2t stories above stilts. If lot does not perk,rnoney 
~~~------~~~~~~------~~~~--~~----------------------~--~. will be refunded, for a single dwelling consisting of 2500 square fee-

It is exptessly agreed that upon the event of any 
default or failure on the part of the purchaser to comply cont. 
with the terms and conditions of ~his contract. ~hat 4ne~half next pa 
of said ~eposit is to be paid to said broker ~ndnot t~ 
exc~ed the commission due and the remaitiing por.tion of said 
escrow shall, at the option of the seller, be paid to the 
seller as liquidated damages. Upon default by the seller~ if 
the purchas~r ~lectstore~cindtbis ~greeme~t~he.shall be 
~epaid all s~mspaid her~u~der and ~n addition shall be 
reimbur~ed· by the seller for his reasonable expenses of title 
examination • 

. _. ' T hiss a lei n c fu des· 'allp er son a lp ·;0 per t y a ~ta ~ h eel to . the 
premise~~,fixturesand equipuients· therein·, excent:. 

N. A. 

' .. ' '.. -...", 

.Selleragrees ~opay Morrison Forestiy & Real Estate Co!, Inc 

a commissionof·~% of the sales price stated in this 
agr.eementforservicesrendered.· _ 

Tll·e·. stipulationsaforesaid.are . to apply 
he irs, . ex e cut or s ,a d min i s t rat 0 r s, successors 
·t he res p e c t i ve • 

". -'. 

t Oa n db in d the· 
and.· a,s·s igns . of 

~his aigeement ~hall be freely assignable the 
.purchaser. 

~roker does not guarantee payment of check orc~~cks 
accepted as earnest money. 

WITNESS the parties hereby by their hands and seals the 
day a~d year first~bovewTitten: 

In The Presence Of: 

'purchaser Date Purchaser Date 

Date 
~:::3::~.~/.9~·:-:/??)~,~a.a-Q:r2D~a~t e1-.L.LJ'C /-' /. e1-r:1-....... -~ 

. "5L/ 'IT% 



\P . 

. '. 

If contract exceeds 45 days, buyer has first stipulat±dn of an 

extension until such time contract is complete .. 

...... ~~ 

.: ,." . .,", 


