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Becky P. and Gregory T. Hildebrand
201 Blaine Lane
Lexington, SC 29072
803 356-3575

August 1, 2012

V. Claire Allen, Deputy Clerk

South Carolina Court of Appeals R E C E FVED

Post Office Box 11629

Columbia, SC 29211 AUG 0 ¢ 2012

Re: Ernest Alvin Timmons, et. Al. v. Neil O. Gifford, et. Al sc court Ot Appea's
#2010166447

Dear Ms. Allen:

Thank you for your assistance on the telephone regarding the above appeal and advising
me that [ could submit documentation in this matter directly to your office.

We are one of 27 lot owners in Fort Freemont Estates regarding a case that was heard
before Judge Carmen T. Mullen in November 2009 concerning an easement dispute. Judge
Mullen ruled against Mr. Timmons as stated in her Final Order Granting Judgment in Favor
of the Defendants dated May 27, 2010, Case #2008-CP-07-3656. (Copy attached.)

Mr. Timmons filed an appeal with your office on July 9, 2010. In January 2011, Mr.
Timmons attorney, James John Wegmann, received a letter from you stating that he must
provide a transcript of the Beaufort County Case within 10 days or his appeal may be
dismissed. Numerous extensions have been granted to him since that time. Itis my
understanding that Court Reporter, Priscilla Nay, was unable to produce the transcript of
November 17, 2009 due to a computer failure. Verification of this could be obtained from
Judge Mullen_’s Clerk, Beaufort County, PO Drawer 1128, Beaufort, SC 29902. To recreate
the hearing would be impossible in that at least one of the Defendants passed away since
that time. I am however submitting my response to the Complaint of the Plaintiffs dated
October 20, 2008 which includes copies of all the documents submitted to Judge Mullen
during the November 2009 hearing. It includes a copy of my Deed indicating use ofa 10
foot easement that runs beside Mr. Timmons property as well as other documents of title
and purchase. During the hearing it was also documented that Mr. Timmons Deed reflected
a 10 foot pedestrian easement that was purchased by Mr. Wyman Wall on March 31, 1994
from Mr. Marvin Dukes, the original owner of Mr. Timmons property. Possibly this
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documentation will assist you in determining the proceedings leading to Mr. Timmons’
appeal to deny 27 lot owners access to a 10 foot pedestrian walkway.

Unfortunately, this has been going on now for over four years. It has also cost much time
and money from individuals, court costs, attorney costs, etc. [ would request that if the
transcript of November 17, 2009 cannot be obtained or reproduced that the South Carolina
Court of Appeals consider Mr. Timmons’ appeal as dismissed and that Judge Mullen’s ruling
stand as ordered.

| appreciate your time and consideration in this matter. If there are any other documents
that [ may have which would be useful to your office, I will be happy to provide them. Since
all the documents I am enclosing were previously provided to all parties concerned, I will
provide copies of this request to all the other parties upon your advice.

Sincerely,
BeckywP. Hildebrand

Enclosures: (1) Final Order: Judge Carmen T. Mullen, 5/27/10
(2) Answer to Compliant: Hildebrand, 10/30/08




STATE OF SOUTH CAROLINA

Pigy COURT OF COMMON PLEAS
)_ FO ICIAL CIRCUIT
" COUNTY OF BEAUFORT 3% A“@ésgﬂum,ber 200 -CP-07-3656
Cle ~ RT Loy «‘f‘):Ef-'\U
v OF COU"]‘ .C,
Ernest Alvin Timmons as Trustee of the Ernest :
A. Timmons Revocable Trust, FINAL ORDER GRANTING
o JUDGMENT IN FAVOR OF THE
Plaintiff, DEFENDANTS

Vs.

Neil O. Gifford, Amy E. Gifford, Johnny L.
Brewer, Joseph Gray Peeples, Brian M. Hinson,
Karen B. Hinson, George R. Dickey, H. Alvin
Dobson, Jr., Kimberly A. Dobson, Gene G.
Slice, Andrea C. Klucsarits, Becky P.-
Hildebrand, Gregory T. Hildebrand, Marsha
Dean Ford, Harriet H. Ford, Lucas W. Durham,
Marianne Durham, John D. Meyer, Meryl V.
Truett, Christian W. Kern, Russel V. Schumpert,
Carlton Mark Schumpert, Elizabeth O’Neal -
Schumpert, Russell C. Amick, Pamela S.
Burnett, Mary Alice Broderick, Ellen N. Gifford,
Robert M. McAlister, Barbara M. Vaughan,
Margie J. Crews, Will Mills, Tracy Mills, BDM
Investments, LLC, James P. Thomas, Lillian M.
Thomas, J. Wyman Wall, III, Karl A. Overcash,
Patsy V. Coppage, Steven M. Robison, Charles
Schmid, Larry M. Bane, Renee C. Bane, Robert
Gallina, Margaret E. Gallina, Bert Kerwin,
Richard C. Guarneri, Maria Guarneri, and James
P. Thomas; if any of these persons are living,
_ and if not living, then the heirs, devisees or
successors in title to them; and all persons
unknown having or claiming to have any right,
title, interest in, easement upon, or lien upon the
real property described in the complaint herein
being designated collectively as John Doe and
Mary Roe; including all persons who may be
deceased, minors, in the Armed Forces of the
United States, Non Compos Mcntls or under any
other disability,
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This matter came before the Cqurt for a trial on the merits on November 17, 2009, in’

Beaufort. The parties and counsel present were as follows:

1.

2.

7.

8.

The Plaintiff Emest Timmons and his counsel, James J. Wegmann;

The Defendant George R. Dickey and his counsel, G. Hamlin O’Kelley, III;

. The Defendant Karl A. Overcash and his counsel M. Anderson Griffith;

A.G. Solomons, Jr., counsel for the Defendants Neil O. Gifford, Amy E. Gifford, H.
Alvin Dobson, Jr., Kimberly A. Dodson, Ellen N. Gifford, BDMA Investments, LLC,
Robert McAlister, I Wyman Wall, I1I, and Barbara M. Vaughn;

Gregory T. Hildebrand and Bécky P. Hildebrand, pro se; |

J Qhﬁny L. Brewer‘, pro se;

Steven Rbbinson, pro se;

Russell Amick, pro se.

‘The remaining Defendants did not appear. Notice was provided to the Defendants prior to

the hearing.

This case seeks a declaratory judgment pursuant to S.C. Code Ann. §15-53-10, et seq.,

regarding a ten (10°) foot, non-exclusive pedestrian easement providing access to the beach at

Lands End on St. Helena Island. .For the feasons-stated herein, the Cdurt finds that the easement

more fully described below is an appurtenant easement; that the easement satisfies the

requirements of an appurtenant easement as set forth in Tupper v. Dorchester County, 326 S.C.,

318, 487 S.E.2d 187 (1997); and that the Defendants have the right to continue to use the

easqméht for access to the beach at Lands End; and this Order shall be in favor of the

Defendants.




PROCEDURAL HISTORY

Mr. Timmons filed this action on September 19, 2008, seeking a declaratory judgment to
determine the scope of the easement more fully described herein. All of the Defendants were
served, either personally or by publication pursuant to Court order. The Court appointed Karl D.
Twenge as Guardian ad Litem. The following Defendants filed answers in the case:

1. Neil O. Gifford, Amy E. Gifford, H. Alvin Dobson, Jr., Kimberly A. Dodson, Ellen N.
Gifford, BDM Investments, LLC, Robert McAlister, J. Wyman ‘Wall, 111, and Barbara M.
Véughn by théir counsel A.G. Solomons, Jr.;

2. Karl A. Overcash by his counsel M. Anderson Griffith;

3. George R. Dickey by his counsel G. Hamlin O’Kelley, II;

4. Johnny Brewer, pro se; »
5. Gregéry T. Hildebrand and Becky P. Hildebrand, bro se;

6. Steven M. Robinson, pro se; ‘

7. Mary Alice Brodg:rick, pro Se; ‘

8. Russell C. Amick, pro se.

The remaining Defendants failed to file any answer. The Guardigh ad Literﬁ filed an Answer
on behalf of John Doe a_nd. Mary Roe. The Honorable J. Earnest Kinard, Jr., Administrative
Judge, éésigned this case to this Court for a final hearing which occﬁrred on November 17, 2009.

Interestingly, this is not the first case filed by Mr. Timmons regarding this easement. On
"January 29, 2003, in the caée of T immon& v. Wall, Case No. 02-CP-07-1298, the Honorable
’fhomas Kemmerlin ruled that the easement in quéstion in this case was a valid easement and

that “obviously the lots could be subdivided so [the Court] could not assume that [Mr. Wall]



- bought them only to have eight single family units use the easement.” (Order, Jan. 9, 2003). This
Order has not been appealed and is part of the law of the case.
FINDINGS OF FACT

This case arises out of a ten (10°) foot non- excluswe pedestrian easement providing access
to the beach at Lands End on St. Helena Island. On March 23, 1994, in consideration in the
amount of Ten Thousand ($10,000.00) Dollars, Mavin H. Dukes executed and delivered to J.
Wyman Wall, III, his heirs and assigns, that certain Grant of Easemént as follows:

A non-exclusive pedestrian easement ten (10) feet in width running along the
northern boundary of Lot 15 of the Bessie G. Sanders Subdivision, St. Helena
Island, Beaufort Conty, South Carolina. Lot 15 is shown on a Plat prepared by .
David S. Youmans, Registered Surveyor of Beaufort Surveying, Inc., dated May
13, 1991, and recorded in the RMC Office for Beaufort County, South Carolina,
~ in Plat Book 41 at Page 63.

The purpose of said Easement is to provide beach access for the Grantee, his
heirs and assigns of lots 1 through 8 in Longwood Plantation, St. Helena
Island, Beaufort County, South Carolina, as shown on a Plat thereof
recorded in the RMC Office for Beaufort County, South Carolina in Plat
Book 45 at Page 68.

(Grant of Easement attached hereto)(emphasis added)(hereinafter the “easement®).
Longwood Plantation is part of the Land Ends community on"St. Helena Island. Lands End
borders the Beaufort River near where it emptiés into Port Royal Sound.

There are no limitations in the.grant of the easement excepting its width and its' pedestrian
quality. /d The easement references a plat by David Youmans recordéd in Plat Book_41 at Page
63 demonstrating the easement running,albng Lot 15 of the Bessie G. Sanders Subdivision on St.
Helena Island. The easement is recorded in the Beaufort County Register of Deeds Office in

Book 694 at Page 2338. This easement accompanied the sale of Lots 1 through 8 in Longwood

Plantation to J. Wyman Wall, III, by the Dukes Real Estate Company as set forth in a deed



recorded in the Beaufort County Register of Deeds Office in Book 694 at Page 2334. (Warranty
Deed). The easement provides access to the beach at Lands End for the lots conveyed to Mr.
Wall by the Dukes Real Estate Company. Without this easement, the lots would not have
pedestrian “access to the beach.

In 1998, Earnest Timmons and Vera K. Timmons purchased Lots 14 and 15 of the Bessie
G. Sanders Subdivision from Marvin Dukes by deed recorded in Book 1003 at Page 2407 in the
Office of the Register of Deeds for Beaufort County. (Deed from Mr. Dukes to Mr. and Mrs. .
Timmons) The easement runs along Lot 15 purchased by Mr. Timmons. This is the same Lot 15
referenced in the Plat of David Youmans recorded in Plat Book 41 at Page 63 in the Office of the
Register of Deeds for Beaufort County. The easement burdens Lot 15 as described in the Grant
of Easement.

Mr. Timmons tgstiﬁed at trial that He took title to Lots 14 and 15 knowing of the
existence of the easement at the time of the conveyance of Lots 14 and 15 to him. He further
testified that he continued to own Lot 15 subject to the ten foot (10°) pedestrian easement.

In 2008, Vera K. Timmons éonveyed her interest in Lots 14 and 15 to Mr. Timmons by
deed recorded in Book 2726 at Page 369 in the Office of the Register of Deeds fof Beaufort
County (Deed from Vera Timmons to-Earnest 'T.immons). On June 13, 2008, Mr Timmons
conveyed the property to himself as Trustee of the Earnest A. Timmons Revbcable Trust dated
March 8, 2006, as demonstratéd by that deed recorded in Book 2733 at Page 1042 m the Office

of the Register of Deeds for Beaufort County (Deed from Earnest Timmons to Earnest Timmons,

Trustee).




After purchasing Lots 1 through 8 at Longwood Plantation, J. Wyman Wall, III,
subdivided Lots1 through 4 into twenty-eight (28) lots as shown on a plate by David Gasque
recorded in the Office of the Register of Deeds for Beaufort County in Book 65 at Page 119.

Mr. Wall also sﬁbdivided Lot 7 of Longwood Plantation into six lots as shown on a plat

by David Gasque recorded in Plat Book 63 at Page 73. |

As demonstrated ét the trial of this case, there are severai facts in this case agreed upon
ny all parties. There is no dispute that the Defendant J. Wyma;i Wall, III,As'ubdivided the Lots atA
Longwood Plantation for sale to some of these Defenciants. Further, there is no dispute thét

some of the original Lots at Longwood"Plantatibn have been sold by J. Wyman Wall, II, to

some of these Defendants or their predecessors in title. There is no dispute that the other.

Defendants are subsequent owners of either the origiﬁal lots at Longwood Plantation or the
owners of the subdivided lots at Longwood Plantation. There is no dispute that the Defendants
are the subsequent owners of the original lbts or subdivided lots aé‘described in the Grént of
Easement. (Plaintiff’s Triél Exhibits 9-23Gd)). Several of the Defendants can f)oint toa speciﬁc
reference or reiteration of the easement in the deeds fransferring their respective lots to them.
There is no dispute that the deeds into the Defendants George Dickey, J. Wyman Wall, III, Karl

Overcash, Johnny Brewer and Steven M. Robinson contain an express reference orre-iteration of

the easement. (Plaintiff’s Trial Exhibit§ 22(a), 22(b); 17, 23(a), 2.3(b), 23(c), 12 and 14). Most.

'important]y, all parties stipulated to the validity of the Grant of Easement and that Mr. Timmons
took title knowing of the burden of Ihé easerﬁént upon Lot 15.

Immediately prior to the k(ﬁ/lt of Easement, Mr. Wall took title to Lots 1 through 8 of
Longwood Plantation. (Deed, Plaiﬁtiffs’ ‘Trial Ex. 2). The Deed references a plat recorded in

Plat Book 45 at Page 63. (Plat, Book 45, Page 63) This plat shows an access easement running



acros>s the pfoper;ty acquired by Mr. Wall _(Id.) This access easement has been dedicated to
Beaufort County as a road as demonstrafcedﬁy that plat recorded in Plat Book 65 at Page 119 and
' is now known as “Fort Fr_emont Roadf’. (I?]aintiff‘s Trial Ex. 1). At the time, Mr. Wall received
title to Lots 1 through 8 at Longwood Plantation, this access easement terminated on Mr. Wall’s
property. (Plaintiﬁ’ s Trial Exhibit 7). This access easement now known as Fort Fremont Road is -
_ not the pedestrian easement at issue in this case; however, it becomes of import regarding the
easement at issue as will be discussed below more fully. Fort Fremont Road is the current
terminus for the easement at issue in this case. Id.

Mr. Timmons has asked that fhi_s Court determine whether or not the Defendants have an
easement to cross Lot 15, whether the easement in question is an easement appurtenant or an
easement in gross; wheth‘er or not an easement, if in gross, is"transferable; and, if transferable, .
who are the owners; whether or not the easement has beén overly burdened, and whether or not
Mr. Timmbns has a right to lock and gate the entrance to the easement. As set forth below more
fully, as the Court has determined fhis is a valid, appurtenant easement, the Court heed not
address any of the remaining issues. |

CONCLUSIONS OF LAW

This Court has béen asked to determine whether or not the easement at issue in this case
is valid and, if so>, whether the easement is an easement appurtenant or an easement in gross. As
the parties to this matter have stipulated as to the validity of the easement, the Couﬁ finds that
the easement is a valid, -enforceable easement. The question then becomes whether or not the
easement is appurtenant or in g_rosé.

The Court ﬁnds thaf the easement is an appurteng.nt easement based upon the language

contained in the Grant of Easement, the facts, and the law applied. The grant and nature of an




easement is determined by the naturé of the right and the inteﬁtion of the parties creating the- :
casement. Smith v. Commissioners of Public Works, 312 S.C. 460, 441 S.E.2d 331 (Ct. App.
1994). The Grant of Easement must be construed to carry out its intention as gathered from the
language of thé instrument crcatiﬁg the easement. Id. at 466, 411 S.E.2d 335; Sandy Island
Corp. v. Ragsdale, 246 S.C. 414; 143 S.E.2d (1965); 23 Am.Jur.2d Easements and Licenses § 23
(1966). Couﬁs should carry out the parties’ -intentions in easements unless that contravenes
some well-settled rule of law or public policy. Lighthouse Tennis Club Village Horizontal
Property Regime LXVI v. South Island Pub. Serv. Dist, 355 S.C. 529, 586 S.E.2d 146. -(Ct. App.
' 2Q03). In this case, the intent of the parties is clearly set forth in the Grant of Easement. J.
Wyman Wall, III, paid Marvin Dukes Ten Thousand and No/100 ($10,000.00) Dollars for the
“non-exclusive pedestrian easement ten (10) feet in width running along th'e northerﬁ
boundary of Lot 15 ...to provide beach access for [Mr. Wall] his heirs and assigns of Lots 1
through 8 in. Lbngwood Plantation.” (GArant'of Easement, emphasis added). The clear.
language of the G;ant of Easement; stipulated to by the parties, and further acknowledgéd by the
Plaintiff, can easily be used to determine the- intent of the parties. The language of the easement
conclusively establishes that Mr. Dukes and M. Wyman sought to create- an open, non-
exciusive;, pedestrian easement for thdse persons o.wning Lots 1 through 8; and any heirs or
assigns, to have access to the beach at Lands End. There are no words limiting the scope of the
easerﬁent contained in the Grant of Easemént.

That Lots 1 through 8 of Longwood Plantation have been subdivided is not controliing.
Mr. Timmons urged this Court to make a determination that the subsequent subdivision of Lots 1
through 8 of Longwood Plantation creates an-unreasonable burdén on the easement. This case is

almost directly on point with the case of Smith v. Commissioners of Public Works, 312 S.C. 460,




- 441 S.E.2d 331 (th App. 1994). In Smith, the Smith family brought a declaratory judgment
seeking to confirm their access easement to a canal. /d. at 462, 441 S.E.2d 333. The Smiths
requested that the court declare they had every right to cross land belonging to the
Comm1531oners of Public Works for the Clty of Charleston (the “CPW™). Id. Much like in this
. case, the Smiths and the CPW were grantees of a common predecessor in title, Benjamin
Kitteredge. Both J. Wyman Wall, III, and Earnest Timmons were grantees of a common grantor,
- Marvin Dukes. |

~ In Smith, the easement provided that “Kitteredge and all future owners of Dean Hall
Plantation and Cypress Gardens shall have the right and the same is hereby granted to them, of
ingress, egress and regress to the banks of and across the canal....” Id. at 463, 441 S.E.2d at 333.
Prior to his death, Mr. Kitteredge deeded five hundred acres of his property to his trustees. Ié’. at
463, 441 S.E.2d 334, Of that ﬁve hundred, acres, e little over seventy-one were deeded te the
Smith family. Id. The Smiths desired to have their access to the canal confirmed. Mueh like Mr
Timmons, the CPW argued that the Smiths * should have no easement due to the subdivision of
the property and that there was alternate access via a boat landing. /d. at 464, 441 .S.E.2d at 334.
The CPW argued that the easement should have terminated. Mr. Timmons’ argument is not that
the easement should have terminated but that it should be considered to be an easement in gross

to Mr. Wyman only. |

| The Master appointed to the Smith case found the easement agreemerrt to be clear and
unambiguous, confirming the easement to the Smiths as successor in title to Mr. Kitteredge as a
“future owner of Dean Hall Plantation.” - Id. - The CPW appealed and lost. The Court of Appeals

affirmed the Master, with a few-modiﬁcations. Id




In its decision, the Cpqrt of Appgals confirmed there was an express grant of casement
supporting the conclusibn that.thc agreement established an unambiguous appurtenant easement.
Id at 467, 441 S.E.2d 336. .The easement in Smith was for all “future owners” and bound the
successors to Mr. Kitteredge. It was clear from thé language that Mr. Kittere;ige intended to
have the easement attach to the land and to attribute alie_nability to the eaéement. Id. The
easement in this case has sirﬁilar language-. This easement, too, was to be alienable as Mr. Dukes
granted the easement to Mr. Wall, his heirs and assigns. (Plaintiff’s Trial ES(. 8). The purpose of
the easement in this case is to provide beach access to Mr. Wall, his heirs and assigns of Lots 1
through 8 at Longwood Plantéﬁon. Id. Much like access to the canal in Smith, the easement in
this case provide§ access 10 the .béach for all qf the “heirs and-assigns” of Mr. Wyman and those
who an Lots 1 through 8 in Longwood. - The intent of the parties demonstrated by the grant of
easement was for an appurtenant easement to ‘provide beach access. As easements in gross are
not favored by the courts, an easement will never be presumed personal when it may fairly be
construed as appurtenant. Smi;h, supra (citing 25 AmJur.2d Easement and License § 13
(1966)). The clear, unambiguous language of the easement in this case indicates that the parties
intended this easement is appurtenant. |

At trial, Mr. Timmons argued-that some of the parties to this case should be barred from
using the easement as there is no express grant of easement in their deeds. This is an argument
without merit. In Smith, the:Court of Appeals went so far as to state that there is “no merit” in
the CPW’s contention thaf significance should have been placed on the failure of the Smiths’
deed to mention the eésement from' M. Kitteredge’s trustees. Smith, id. at 467, 441 SE.2d at
336.. The absence of mention of the easement is not relevant. Id. As easement runs w_ith the

land of the dominant estate even if the conveyance of the dominant estate does not mention it.



Id. at 468; 441 S.E.2d at 336; Carolina L_and Co. v. Bland, 265 _S.C. 98,217 S.E.2d 16 (1975).
In this case, the language of the Defendants’ deeds transfers are right, title and interest of the
grantors. As the grantor — Mr. Wall - had the right to the easement, such right passed vyith each
subsequent deed. Additionally, a change of ownership or transfer due a subdivision of lots does
not void the easement. Smith, id. at 466, 441 S.E.2d at 355; Steele v. Williams, 204 SC 124, 28
S.E.2d 644 (1944)(subdivision or change in name of the development does not void easement).
The Defendants in this case should be allowed to use the easement accordingly.

The Court must find that tlns easement is appurtenant. The easement satisfies the test for
the determining if an easement is appurtenant or in gross. Tupper v. Dorchester County, 326 |
S.C. 318, 487 S.E2.d 187 (1997). In T upper, the Supreme Court established the following five
factors to determine if an easement is appurtenant:

a. The easement inheres in the land;
b. Concerns the premises;
c. Has one terminus on the land of the party cléirning it;
d. -Is essentially neceésar‘y to the enjoyment thereof; and
‘e. Passes with the dominant estate.
Tupper, id (citing Sm{th, supra).

Looking at the easement in question and the facts of the case, the easement satisfies th¢se
' requirements as follows:

a. The easement inheres across the northern boundary of Lot 15 as stated in the Grant of the

Easement and as set forth in Mr. Timmons deéd and as acknowledged by Mr. Timmons;




b. The easement concerns the prgmises, being both Lot 15 and Lots 1_ through 8 at
Ldn‘gwood Plantation and wﬁich Xeaéement was to provide a pedestrian access to the
beach; |

c. The ¢ésement terminated on the l'and'of the party Aclaiming it, that land being Lot 1 at
Longwood Plantation owned by J. Wyman Wall, III, as set férth in the Plat recorded in
Book 45 at Page 68 in the Ofﬁce ;)f the Register of Deeds for Beaufort County. This Lot
contained the terminus of the easement, which terminated on that certain access eas'ement
now called Fort Fremont Roéd. (Plaintiff’s Trail Exhibits 2 and 7). The terminus was
clearly on land of the partyv claimi_ng the easement as shown on the plat.

d. The easement is necessary for thc.eqjoyment of the properties by providing. pedestrian

~access to the beach and which access was paid for with a premium by Mr. Wall and
which added to the vah__le of the amounts paid by the Defendants for their lots.

e. The easement passes- by convéyance with the dominant estate which is clearly
démonstrated by the Grant of Easement-in that it states that the easement wo@d be to Mr.
'Wall, his heirs and assigns. 'The deeds to George Dickey, J. Wyman Wall, III, Karl A.
Overcash, Johnny L. Brewer and Steven L. Robinson all contain specific reference to tﬁe
easement indicating not only the desire for the easement to pass with thé dominant estate
but that it actually did pass with the dominant estate. (Plaintiff’s Trial Exhibits 22(a),
22(b)', 17,23(a), 23(b), 23(c), 12 and 14).

Based upon the language of the easement; it is clear that the intent of the parties was to create an
appurtenant easement that would satisfy. these_ factors. Were it-to have been otherwise, then the
.deeds from Mr. Wall to several of the D.efcndants.would not have contained the language of the

easement.

12
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CONCLUSION

Based upon the foregoing, the Court finds and orders as follows:

. The Grant of Easement is a valid, enforceable easement and the ten (10°) foot pedestrian

access easement in favor of the Defendants is confirmed as set forth in the Grant of
Easement recorded in'the Office of the Register of Deeds for Beaufort County in Book
694 at Page 2338 being that certain ten (10”) foot ped_esfrié.n access easement running
along the northern boundary of Lot 15 of the Bessie G. Sanders Subdivision; St. Helena
Island, South Cardling, as shown on that Plat prepared by David S. Youmans dated May
13, 1991, and recorded in f’lé.t Book 41 a.t Page 63 in the Office of the Register Deeds for
Beaufort County. . | |

There are no words restricting tﬁe scope or use of the ten (10°) foot pedestrian access
easérﬁent providing access to the beach at Lands End.

The Grant of Easement is an easement appurtenant'for the use of the heirs and assigns of
J. Wyman Wall, 111, those being any- and all persons who have purchased _Lots 1 through
8 at Longwood Plantation, as may have been subsequéntly subdivided, as shown on that
Plét recorded in the Register -of Deeds Office for Beaufort County in Plat Book 45 at
Page 68. |

As this is an appurtenant easement without any l'urﬁtations restricting the scope or use in -
the Grant of Easement, the Court need not determine the remaining issues that Mr.
Timmons seeks to have this Court rule upon as set forth in his Complaint.
The_Defendaﬁts, their heirs, successors; and a'ssigns, have the right to use the non-

exclusive pedestrian easement ten (10) feet in width runmng along the northern boundary

13



of Lot 15 as ownéd By Mr. Timrﬁons and as. shown on the Plant of David S. Youmans
dated May 13, 1991, and recorded in the Register of Deeds Office for Beaufort County iﬁ
Plat Book 41 at Page 63. |
6. This appurtenant easement cannot be gated nor can access to the easement be‘restricted Lg
Mr. Timmons, his Heirs, SUCCESSOrs or aésigns, and |
AND IT IS SO ORDERED! |
Ol
Beaufort, South Carolina ' . The Honorable Carmen T. Mullen

_‘5__'&, 2010 - Presiding Judge
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201 Blaine Lane
Lexington SC 29072

3
! ' - Becky P. and Gregory T. Hildebrand
% |

803/356-3575

Elizabeth M. Smith
_ Clerk of Court
~ Beaufort County
102 Ribaut Road
-PO Drawer 1128
Beaufort, SC 29902

RE: Timmons Estate v. Gifford, Brewer, Hildebrand, et al
Regarding 27" Ownership in Fort Freemont Estates
Case No. 08-CP-07-03656 Filed 9/19/08

AAYANAANNANAAN

Dear Ms. Smith:

In response to the Complaint of the Plaintiffs, we, Becky P. and Gregory T. Hildebrand, wish to
answer jointly, being joint owners of Lot 9, Fort Freemont Estates, a/k/a Fort Freemont Subdivision,
PB 65 PGS1653119 as of July 22, 1998.

If I have inadvertently left out any information required by the court, please let me know.

Regé.rds,

VoY

Hildebrand

Home # 803/356-3575
Cell #803/606-1926
Work # 803/996-3765

TOWN DF

LexingTon

BUILDING PARTNERSHI

Becky P. Hildebrand

Municipal Clerk

111 Maiden Lane B
PO Box 397 (803) 996-3765
Lexington, SC 29071 Fax (803) 359-4460 -
www.lexsc.com - bhildebrand @lexsc.com




. VS.

STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT

ERNEST ALVIN TIMMONS AS
TRUSTEE OF THE ERNEST A
TIMMONS REVOCABLE TRUST

Plaintiffs,

NEIL O GIFFORD, AMY E GIFFORD,
JOHNNY L BREWER, JOSEPH GRAY

' PEEPLES, BRIAN M HINSON, KAREN B)
HINSON, GEORGE R DICKEY, H ALVIN)
DOBSON JR, KIMPERLY A DOBSON, )
GENE G SLICE, ANDREA C )

)
)
)
)
)
)
)
)
)
)
)
)
)
)

KLUCSARITS, BECKY P HILDEBRAND )

GREGORY T HILDEBRAND, MARSHA )
DEAN FORD, HARRIET H FORD,
LUCAS W DURHAM, MARIANNE
DURHAM, JOHN D MEYER, MERYL V
TRUETT, CHRISTIAN W KERN,
RUSSELL V SCHUMPERT, CARLTON

'MARK SCHUMPERT, ELIZABETH
O’NEAL SCHUMPERT, RUSSELL C
AMICK, PAMELA S BURNETT, MARY
ALICE BRODERICK, ELLENN
GIFFORD, ROBERT M MCALISTER,
BARBARA M VAUGHAN, MARGIE J
CREWS, WILL MILLS, TRACY MILLS
BDM INVESTMENTS LLC, JAMES P
THOMAS, LILLIAN M THOMAS, J
WYMAN WALL III, KARL A
OVERCASH, PATSY V COPPAGE,
STEVEN M ROBISON, CHARLES
SCHMID, LARRY M BANE, RENEE C
BANE, ROBERT GALLINA, MARGARET)
E GALLINA, BERT KERWIN, RICHARD )

* C GUARNERI, MARIA GUARNERI, AND)

JAMES P THOMAS; IF ANY OF THESE )

PERSONS ARE LIVING, AND IFNOT )

LIVING, THEN THE HEIRS, DEVISEES )

OR SUCESSORS IN TITLE TO THEM; )

N’ N S N N S N N N N N N N N N N N N

AND ALL PERSONS UNKNOWN )

IN THE COURT OF COMMON PLEAS
Case #08 — CP-07-03656 ‘

ANSWER
(Declaratory Judgment)

(Non-jury)



HAVING OR CLAIMING TO HAVE ANY)
RIGHT, TITLE, INTEREST IN, )
EASEMETN UPON, OR LIEN UPON THE)
REAL PROPERTY DESCRIBED IN THE )
COMPLAINT HEREIN BEING- - ——-- =) - == o e
DESIGNATED COLLECTIVELY AS )
JOHN DOE AND MARY ROE; )
INCLUDING ALL PERSONS WHO MAY )
BE DECEASED, MINORS, IN THE )
ARMED FORCES OF THE UNITED )
STATES, NON COMPOS MENTIS OR )
)
)
)
)

UNDER ANY OTHER DISABILITY,

Defendants

The Defendants, Becky P. Hildebrand and Gregory T. Hildebrand, as joint owners of Lot
9 Fort Freemont Estates, wish to jointly provide Answer to the Plaintiffs Complaint as follows:
#1. - #25: List all individual lot-owners of Fort Freemont and Longwood Plantation. We
have no response. The public land records speak for themselves.
#26 - #32: List owners of parcels A-1 through B-3 of Longwood Plantation of which we
have no knowledge, unless it was previously named such prior to being named Fort Freemont at
the time of the subdivision into 27 lots. Respondents are without sufficient information to
answer these claims and therefore would deny same. |
#33: No response required. |
#34: No response. Denied.
#35:  No knowledge of Longwood Plantation, therefore denied.
#36: The 10 foot easement was represented by Morrison Forestry and Real Estate -CVOL_npany,
currently owned by Beverly Morrison of Esttll, SC, the acting. sales agent for J. Wyman Wall,

111, as an access for all 27 lot owners in Fort Freemont & as demonstrated if.the: ﬂyer/brochure,

210 Malld \:

presented to each prospectlve buyer (See Exhibit A) along with: faccess t0;a:second easement’

R S

‘and.]ot commonly referred:to’as the community.dock 1ot (Shown in Exhibit A), and, a copy of

RGNS A RN TRV TG CIUN B TSI LA S LG B V]
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the~ Restrictive Covenants for the neighborhood. (See Exhibit Bl).

#37: No r-esponse. | |

#38:  Your Exhibit B as preéented does not ;how either ﬁle community dock lot or the 10 foot
gasement as descﬁbed by Morrison Real Estate. Paragfaph denied.

#39:  No knowledge of Longwood Plantation. Paragraph denied.

#40: Denied. We can bniy attest to 27 lots as described by Morrison Real Estate that ma;kes up
Fort Freemont Estate. | |

#41: .Grantor for our transaction on Lot 9 was J. Wyman Wall, III és de§cribed in Exhibit C .
(1998) and Exhibit D (1999), our recorded Title to Real Estate and Exhibit D, Contract of Sale. .

Defendant is without sufficient information to answer this paragraph and would therefore deny

same.

#42: Denied. The plam vanguaoe of thie sales’ ﬂyer/brochure presentcgl tous by Beverly 7

LA s T .‘,.\__.,_-;.. S Gei e A ;_f-'y-.__“' IR

e_:nt torconvey: 1/27th interest’ and ownershlp ifi the:c commgmty dock lot and a 10

R RO e e B g SRR

L RN I e S

& COMmon beachared.

-
S AR EXBU I XA TS DT

#43: ‘ Dented. As referenced in #42, the 27 lots n/k/a Fort Freemont Estates, were sold and
represented through documentation with a 127" owﬁership and right to use both common
accesses inclu_ding the 10 foot easement referenced, but not owned by the Plaintiffs.

#44: As referenced in #42, we can only speak to our _pérsoné.l use of the 10 fgot easement
which rﬁns next to the Plaintiff's house. We have used the access on several occasions é.nd on
several of those occasions we had conversations with the Plaintiffs having knowledge of them

from our permanent residences in the Lexington, SC area. We do not own a golf cart or 4-

OS]



wheeler and take offense as being narned with Defendants that may have violated the intent of
the easement access as a pedestrian walkway. We also took offense to arriving one weekend to
fmd a gated fence constructed across the entrance of the walkway. We did not enter the
easement on that_ occasion until we could determine why such a fence was constructed on our
1/27" interest without our knowledge. We further take offense to the proceedings that intend to
block our deeded access when the Plaintiff takes privilege to use the community dock lot at the -
opposite end of the subdivision to which they have no deeded interest in that their property is not
part of Fort Freemont Estates. |

#45 - #46: No response regarding ownership of Fort Fremont Road or Lands End Road.

7#47. -#48: Lots 1 — 7 are also separated from the community dock lot by Fort Freemont
‘Road. |

#49 - #50: Defendant is without sufficient information to make the legal conclusion stated in
‘this paragraph and would therefore deny same. |

#51: Demed As the'behef presented:to; us-at: closmg of our Lot 9, 27 10ts” do ot create an;

- 5 .. RN Gaet L SRkl Wy
el W "'—-a~-s.4|:..‘<-'...‘-.\->:;zx'.'._:_ .;M.‘L - _.-(.,..<_..> ,_‘__,_~,_<,

overbnrden onal0 foot walkway e easéifient Which: could be compared 10 {0, hany public’s easement sj

!‘u}, Wiaal I-n. _~_a\._. ),-«_.ua ‘L*

~-Z‘. u,»“

balong the South 'Carolma_ coast. Therefore ‘it is ' what’ “the ‘partles ongmally contemplate

SER Rg s :
L_ e b ‘...;.-;v__;,a_a,...h,;_.,, .t

Elas it ] j

Fa

remammo lots, mcludmg our Lot 9, do not have structures yet and owners only occasionally visit
their pt_operties based upon our information and belief.

#52:  Defendant is without sufficient inforrnation to make the legal conclusion stated in this
paragraph and weuld therefore deny same.

53:  Unless heretofore admitted, each and every claim made in paragraphs 1 — 50 is denied.

Tt

#54: Denied. (a) As the joint owners of Lot 9, we have an easement right to cross the 10 foot

easement as previously documented, not to cross the Plaintiffs residential lot or any other

4



Defendants property.

(b) Denied.

(¢) Denied.

(d) Denied.

(e) Denied. The intent of the easement we;s represented to use as such that 27 lot owners in Fort

Freemont Estates would have a walkway access at the 10 foof easement which in our belief does

not represent an overburden beyond the intention as described to us in 1998. .

(f) Denied. As 1/27% owners we dé not agree that the Plaintiffs have the right to lock the

easement access. The Plaintiffs constructed a fence gate that was not in keeping with the iﬁtent

of access, but as 1/27™ owners we have no obj ection to the white fence gate remaining without a

lock. . In comparison, the commuhit'}f dock lot did require a lock and gate due to damage being

caused to the dock which is owned by the 27 lot owners in Forf Freemont. Repairs on several

occasions have been paid for by the 27 lot owners.

PRAYER
WHEREFORE, we, representing only ourselves as the joint owﬁers of Lot 9, respectfully pray
“that the Court will grant the following: |
1. If the original intent to allow access to the 27 lot owners in Fort Freemonf cannot be

establishéd, we request that we, as owners of Lot 9 only, be allowed the pedestrian
access to the 10 foot easement that runs along the side of the Plaintiff’s prbperty, not on
their resi’dentialt lot, as promised to us at the time of the sale, which we in good faith

believed to be the intent without causing overburden to any property owner in the area.

[\®)

To not allow the easement to be extinguished and allow it to be transferable to the

owners of Lot 9 and remain transferable with any future sale of Lot 9.



(08)

To allow the continuation of Mr. Wall’s easement to nine (9) lots, specifically Lots 1 -9
if it cannot be otherwise determined to allow the original access as promised to 27 lot
owners and their heirs.

~ 4. To deny an injunction against any Defendants of the 27 Fort Freemont lot owners.

(4]

“To deny an injunction against any Defendants of the 27 Fort Freemont lot owners as long
as the pedestrian walkway is accessible and maintained by the lot owners as originally
agreed and access 1s allowed via pedestrian traffic on foot only.

6. To allow the Plaintiffs to leave the fence gate in place as constructed to match the fence

| in the front of their home,gbut enyithe Plaintiffs the nght toilogk the gate therebyj

-':..> S —..é_.__... .

denymg access;

GUEL ...:_..4\,._&&..: $at

_violation;of their non-ownership
R \._._':ﬂ.. iAEE e WERL00 Sk

7. For cons1derat10n of the Court to uphold the intent which was represented to us as joint

owners of Lot 9 and allow access to the 10 foot easement located beside the Plaintiffs

property.

the10 foot easement: located next:to their: property

?_s) ,_a_x.‘._\s_-f:ns'-‘u.z ...(._-‘.r._.,_.,f_ AT ,\.... M—«Jﬂ&k%— Tlacda ]

It has always been our intent to be good neighbors and we,look forward to building a home on’
Lot 9 in the future. As with many South Carolina coastal areas, everyone cannot afford the
luxury of building a home on the waterfront and community accesses allow many to enjoy the

amenities of the pubic oceans and rivers that they might not otherwise have close access.

As we have stated, we can only spéak for ourselves and not for the other 26 lot owners. We-in
good faith hired an attorney to represent us in the sale and closing of Lot 9, we had a very
agreeable sale with Ms. Morrison; and we have talked to Mr. Wall on several occasions by ‘

telephone. In the past ten years since we purchased Lot 9, we have maintained a good



~ relafionship with other lot owners and we are continuing to work together to preserve the value
of our lot purchase and have what we all hope to enjoy, a home near the Beaufort River with

access to a beach and a dock.

Your consideration in this matter is greatly appreciated. We can only attempt to answer what

we know, what we were told and what we have documentation of from our lot purchase.

Be ildebrand an

Gregory T. Hildebrand Dated this 30® day of October, 2008.

Cc: Mr. James J. Wegmann, Weider and Wegmann Lawyers, LLC
Ms. Beverly Morrision, Morrison Real Estate
Mr. J. Wyman Wall, III



ExHieir A

FORT PLACE ESTATES

* On the Intracoastal Waterway

+ Easy Water Access and Privatc Community
Water Front Lot and nice sand beach

¢ Convenient to Historic Downtown Beahfort
¢ Outstanding Panoramic View

* Affordable Lots (Starting at $25,000)

* Gazebo Overlookmg River

* Property Ovu‘lookmg Hilton Hcad ls]and
and Port Royal Sound :

* Paved Roads

Sea Side Road (Hwy 77)
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o FORT PLACE ESTATES
L * LOTS FOR SALE

Offered By:

MORRISON FORESTRY = _
" _AND REAL ESTATE " . Mg
COMPANY

Phone: (803) 625-2757
Fax: (803) 625-3911
Estill, South Carolina

Timber & Land. L
Sales, Management & Appraisal
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STATL OF SOUTH CAROININA )
’ | ) RESTRICTIVE COVENANTS
COUN'TY OF BEAUFORT ) | - -

1.}, Wyman Wall, ILl, being the owner in fee simple of the property shown
and designated on i l;‘lat thereof prepared by David )i Gasque, R.L.S.,- dated May
15, 1996, entitled “Plat Showjn g Fort Mace Fstates prepared for W yman Walls Fort

".IA" remont”, St Helena Island,—-l:":eauf(nft County, South »C_ax‘olhla,.cc)11 taining 27.1015, L
which said Plat is imturpor'cﬁed -by f(tfcrcnce herein ahd made a part ho!rn:c')("- being
*desirous of spreadmg upcm the publu re( or ds LC‘Ttle resmc hw Luvenants in
R LU““@(.“OH thc-xewuh in cnnsldurauon 01 Lhe prvmxsu cmd oI the be no hts to bc :
”-'Lu sired by me thcref: om, HFREBY CO\’LNAN rS AND AGRLLb as foﬂcm 5
T hcee Lovenants are to run thh the and and shall be bmdm gon all p:,u ues
‘and all persons dmmmg undm tthl unul midni ight of. bL ptember 22, 2005 at ,': 3
- ‘which Ume Rmd covvnants shal] be nut(mmtu dlly e\tended for sucee sszve pe rloda
| nf tc'n (l()) yemb unlc 43 bv Vote of a md]mlty uf thL‘ then Owner or owner: S of (‘ﬁLh |
--h)l agrec tu dmnoe sznd c()vc‘11dr1t~. in whulp o in pmt lhc owner Or Owners of
| .em.h lo o or pdrc el therem at the tlTl'l(‘ ot said Vnte <haﬂ have one (1) vote pel lot. .
B Hw ow ner or c)wnvn of iourteen (H) 'Ut‘v shall constitule a ma]onw
Sl lheparhes lu:ruto, or any ol them or their heirs or assmns, shall violate or
atle mpt tu violate any of thv (()VL‘Hdntb herein, it sha” be law ful for any uther
R pc FSON OF PETSONS Ow nmg cmy redl pmpu ty si fatein bdld development or -
| subdivision to pxoseuu tv dny prmeedm;_,b al law or in eqmt) dmmst thc person or
per 0N vmla tmg or attempting to violate any such (.U\'Lnﬂnt and either Lo prevenl
him or them from so doing or to recover damayes for such violation.

[nvalidation of any onc of these covenants by judgment or Court Order
shall in no wise afiect any of the other provisions which shall remain in full force .
and cflect,

The following are the covenants and conditions referred to hereinabove and
to which the tract of land hereinabove described is subject, to-wit:

(a) All lots in the subdivision shall be known and described as residential

lots and shall be used for residential pur peses only, No structures shall

be erected, altered, p_lace.d Or pm‘mittud tO remain on any lot other than



B

83-29/°97 WALTER SANDERS 8835323243 o E FAGE

one d etached single family dwelling not to excc_ed_ two and one-half (2
1) s{ories in height with a privute. garage and storage and out-buildings
- incidental to.ré_sidcntial use. ' o

(b) N(:) slab on grade housces shall be placed on aﬁy lot.

() Fach lot shall be subject to the setback lines as shown and designated on
the Plat hereinabove referenced. _ | -

"(:L'l) ‘The 4rrou-nd flow aréﬁ of this main structure, exclusive ﬁ)f»opcn porches -
ancl a ttached gm'a gos shall be not less than One T houqand One Hund TL‘d
Nt lUU) qqumc feet | R : |
' i;( ) Nu Lham hnl\ femes sha]l hv plac_ed on an) Jot.

() No Moblle homcs shall be erccted, altuxed plaged or pt_rm1tted on any

, lot. | B _ . - B

{ %) No pre-bulh homvs slmll bc cxc‘uted a]Lemd pla;cd or purnutted on any
101 exc: vpt pre- bLuh homes Lhat are a pprode m w rmng bv J. Wy mdn
wall, m B S |

_(h) Nu nuxxous or oﬂenmve - udv or ..1( t:‘vlty :hall be cmued un upon dny

| lol nor shall anythmz_, be done Lhm con which md) bL‘ or become cm
dnnoyame or nuisance to thc ne1ghborhood

(i) No cows, swine, livestock or poultr} shal] be per mn:tc d to be kept upon
smd prope:ty N

{ ,) Pets slmll be clllUWed on sald pr opel ty pmwde*d the same are nut
dlluwed o }')(-:(’OTN(-‘ a nmsam e. |

(k) No trailer, tent, shock, c““‘b“ barn or uthor outbuﬂdmg erecled ona
lot shall be at any time be used as a residence temporarily or
‘permanently, not shall any structure of a tem porary character be used
s a residence.

" N() fot shall be used or maintained as a dumping ground for rubbish,
garbage, trash or other waste, and all waste and garbage shall be kept in
sanitary conlainers. No junked or inoperative vehicle shall be placed or
kepton :-uﬂy lot.

(m) Nu sign ol any kind shall be displayed to public view onany lot except

professionally made signs advertising the property for sale or rent, or

E
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(n) J. Wyman Wall, LI reserves the right to grant easements for watar,
sEwer, gas, elegtnutv ielephone, and any other utlhtv easements that
may be necessary for the orderly and cfficient development of the
property. | 7 : - | _ -

(u) The covenants ami conditions created and established herein may be
waived, charged, Lcll’l(.(.!”(-’d mud]hed aml/m lerminated as o the whole

~of the subdivision or any _portion thumf with the wuttt_n con@ent of the :
owner of a ma;ox 1ty 0[' th(- owner or owners of the lots in the
".subdw mon lhv c)wner or owners ot fourteen (14) Jots qhall umqﬂtutv a.
’ma;urzty and thc ow ner or owners of eagh Iot therem dt f.he tlme oi scnd
o vote shall ]mvv one (l) vote er lol A R
( the said J. \Vyman Wd]l lll hm ebv bmd my Umrs l’ex s(mal
_f\( p? emvnmtxvv and Assww: flrmlv by thcsv })Testnts ' -
AN V\'ITN!*H% VVHhRLOF T I Wy man Wall 11, have hneumo set my _
1 Innd a nd %al thzs .2’"‘ dw uf qeptt_ mbm 109/

: .sjc NFD SLALED AND EXFCU rLD
T IN 'IHb .I’RESENCE OF

dinty 0.6 Voo gt

M W/y/nmn Wall, III

b{_)(\/\'\m} [\ #\QN\Q‘Y

STATE OF SOUTH CAROLINA ) S
| ) AFFIDAVIT OR PROBATE
COUNTY OF ALIFNL)ALE ) o

PERSONALLY APPEARED before me __ Shirley W. Robinson
and made dath that (s)he saw the within name d ] WYMAN WALL, 111, swn, seal
and as TTTS Act and Deed, deliver the within written RESTRICTIVE
COVENANTS and that (s)he with __Joapnd A._Jone witnessed
the exewution thereof, ‘ : '

SWORN Lo belore me this 22w

) 9 - _
day of September, {1\997 f \ | (Agﬁ{/(/g@%* [/U ; & MW;\

YT N ONG
!\:@a.l'_v Public for South Carolin:
My Commission Uxpires: 10-28-01
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COUN'I'Y OF BEAUFORT R )

BEAUFORT COUNTY, S.C. e

VRGOQ . RECORDING FEES COLLECTED

w692 9 - TRMIFER FEES $ .\ (/v L
. CounTY § 220 STNTE LA :
: _STATE OF soum CAROLINA) S . lb és »

) TITLE TO REAL ESTATE

KNOW ALL MEN BY TH.ESE PRESENTS 'I'hat I, J WYMAN

WALL, [II in the State a.foresald for and m consrderatlon of the sum of 'I'hxrty

'"_"'musand and no/lOO (sso ooo 00) Dollar pmd by BECKY P mLDEBRAND and

GREGORY T: H]LDEBRAND m the State aforesauL County of Beaufort the S

recexpt whereof is hereby aelmo“dedged, have gmnted, bargam, sold and released, by

these presenls do gmnt, bargiun, sell and release unto the sar-- BECKY P

HILDEBRAND and GREGORY T. HILDEBRAND dunng theu' Jomt hves and

upon the deaﬂx of erther of them, then to the surkur of them, hxs or her hen's and

. assxgns forever, in fee sxmple together w1th evety contmgent, remamder aud nght of

revemon, thexr heus and assrgns, the followmg descnbed  propexty, to-wrt‘

) Lot #9 Fort Place Estates, St Helena lsland, Beaufort County
‘South Camlma, more partu:ularly descnbed in Exhibit “A” attached

™ #300-035-0[28 0129 0130 and 0131

GRANTEE 5 ADDRESS BeckyP Hxldebrand & Gregory 'I‘ Hr]debrand

) 201 Blane Lane -~
Lexmgton, SC 29072

Togetherwnh all and singular, the nghts members, heredntaments and
appurtenances fo the said premises belongmg or in anywise mcndent or appenmnmg

To Have and to Hold all and smgular the prermses before mentioned unto the
said BECKY P. I-IILDEBRAND and GREGORY T HILDEBRAND dunng then'

" R300-35-180-0 =

Page 1 of 3
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. ' GASQUE & ASSOCIATES INC.
LAND SURVEYOIE_ & PLANNERS
703 SUADEN STREET, ‘BEAUFOAT, S.C.

P.0. BOX 1383, BEALFORT, S.C.
“PHONE (803) 822-1788

VICNITY MAP  _ NOT T0 SCALE ©

fyvmrw T~ .
| G -

23,367 sqift.
0.54 acres

ORY
FREMONT .
50' R . . ——
: /w . -
“CURVE ] RADIUS 1 LENGTH ]'TANGENT L CHORD | BEARING __- | DELTA

— o "975.00° 80.56' -4481 ~88.52" N163528'E 0571548"
c2 ) ‘20.00" 12817 17.87 26.65____ SB0411Z'W BY332¢"
c:s . 235.00" - 1393 - 6.97 1393 S781B30E omz’:;:ﬂ

-BOUNDARY SURVH PRL‘PAR!D FOR

;:GRE'GORY HTLDEERAND

BEING LOT 9 FORT -PLASE EASTATES AS - SHOWN ON A PLAT BY DAVID . GASQUE
DATED 08/14/96 REVISED 06/05/98 RECORDED IN PLAT BOOK 65 PAGE 53
BEAUFORT..COUNTY :R.M.C. OFFICE .

LOCATED ON ST. HELENA ISLAND, BEAUFORT COUNTY S.C.

ST. HELENA TAX MAP 300-035-0128 (PORTION) ) ’

THIS PROPERTY LIES (N'FLOOD ZONE "C"-AS DETERMINED BY F.E.MA FIRM

-] “COMM—PANEL - NUMBER -450025 -0125 .D. .DATED 09/29/86. (INDEX DATE 11/04/92)
"\ TEE UNDERSICNED DOES NOT CERTIFY THAT TRE PROFERTY SHOWN HEREON CONPLIES WITH THE
} BEAUFORT COUNTY DEVELOPMENT STANDARDS ORDINANCE

\“\\\Ilmul, 1/,

. N 17
1, DAVID £ GASQUE. HEREBY CERTIFY TO GREGORY HILDEBRAND ¥ CARo //,/
THAT TO THE BEST KNOWLEDGE, INFORMATION AND BELEF, \\\0 ........ A
E SURVEY S WAS -MADE THE Rl ”

NOWENTS PROJECTIONS
OTHER THAN SHOWN. THIS :SURVEY IS HOT VAUD UNLESS {T BEARS
THE DR’GNM.S!GNA‘I\REAHDH‘SMB‘B@SE) SEAL.

AREA DETERMINED BY COORDINATE METHOD.

'~ U - .~ 3

. SCALE 1=40" SCALE IN FEET DATE 06/18/98 ’-‘"“ff (SASIUE. xom:z/{wo ;‘f__g: ‘3’75""




“1584:

Jjoint hves and upon the death of erther of them, then to the sumvor of them, his or
: ‘.her heus and assrgns forever in fee sunple together w1th every connngent, remamder

|- and nght of reverswn, thetr heus and assxgns, forever ‘

AndI do hereby bmd myself'&nd my heu's, executors and adxmmstramrs |
- Ato warrant and forcver defend all and srngular the sard premxses unto the sard
Aascxy P. HILDEBRAND and GREGORY T. urmmsxm dunng theu ]Omt-
hves and upun the death of exther of them, then to the sumvor of them, hxs or her .
» heus and assrgns forever in fee sunp]e, together w1th every contmgeut, remamder -_.
i -and nght of reversmn.. theu' helrs and asstgns, agamst me and my herrs and agamst |
every person whomsoever lawfully claumng, ur to claun the same or any part thereot
WI'I'NESS my hand and seal this 22"d day ofJuly, m the yem‘ ofour Lord one
thousand nine hundred and mnety-exght and in the two hundred and twenty-thn’d year
of Soverengnty and Independence of the Umted States of Amerrea. -
Signed, Sealed and Delivered _
* In the Presence of. ) ,
Kaner. Coruznd | Aﬁu%»ayééaﬁ?<rm
L » yww WALL, m
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STATE OF SOUTH CAROLINA )

)
h COUNTYOFHAM‘PTON ,)

PERSONALLY appcared before me ﬁle 1mdersxgned and made oath that '_:

wumn named X WYMAN WALL, m sxgn, seal and as his. act and e
deetL dehvef the thhm wntten Txﬂe to Real Estate for the uses and puxposes thcrem' o

mentloned, and that he/she thh the other mmess subscnbed above w:tnessed ﬂxe -

" execunon thereof

SWORN to before me
ﬂus 22“' day ofJuly 1998

“Notary Public for South Carolina
My Coxmmssxon Expues 3= 15-08

'I'HIS DEED PR.EPARED BY THE LAW OFFICE OF SOLOMONS & LAWTON

P. 0. BOX969, ES’I'ILL SOUTH CAROLINA 29918,
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. Book 65 4t Page 16 Fora moro__cletmled descrip?
~said Iot, reference is made to an individual plat epa.red by Davi

S dssg
EXHIBITA LrmmTResb

All thax cenam piece, paroel or lot of land, sxmate, lymg and bung in Fon Place .

“Estates, St. Helens Isiand, Beaufort County ‘South Carolina; and being more specifically B

shown and described as Lot 9, Fort Place Estates, on'a plat prepared for Wyman Wall by .- :

. DavidE. Gasque RLS, #10506, dated August 27, 1996, and revised April 10, 1998, and

recorded in the office of the’ Reg:ster of Deeds for Beaufort Coumy South Carohna., in Plat B

, Gasque RLS; 3165‘(1 .
dated ]une 18 1998 & copy of wluch is attached and recoroedfﬁérﬁ
.—.—

Tl'ns isa poruon of property onnveyed to]J, Wyman Waﬂ, [II by deed of Dokm

: Estate Company, dated March 23, 1994 and re@tded in the office of the Registér of: .
for Beaufort County, Souzh Camhnam Records Bo GM":Hﬁg%! 2‘3'34"" Mwinaild

'-‘Pomon ofTMS 300-035-0128 0129 0130 and 0131

1. THIS CONVEYANCE 1S SUBJECT TO RESTRICTIVE COVENANT S RECORDED IN
. 'THE 'OFFICE OF THE REGISTER OF DEEDS FOR BEAUFORT COUNTY, SOUTH '

" :CAROLINA‘IN RECORDS. BOOK ]040 AT PAGE 560 "AND ANY APPLICABLE
AMENDMENTS THERET O

The wnhm deod was prepared by t.he Law Oﬁices of Solomons & Lawton, Post -
Ofﬁce Box 969 F.snll, South Caro[ina 29918 A . K
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SCHEDULE A

. All thax cenam pxoce, pamel, or lot of land, sxmate, lymg a.nd bemg in Fort Place Estates St.
_ "Helena Island, Beaufort County, South Carclina, and being more specificaily shown and -,

’ .dscn'bed as Lot 9, Fort Place Estates, on a plat prepared for Wymzan Wall by David E. Gasque,
.’RLS, #10506, dated August 27, 1996, and revised April 10, 1998, and recorded in the office of

‘the Register of Deeds for Beaufort County, Souith Carolina, in Plat Book 65 at Pagc 16. Fora .

= miore detailed description es to the courses, metes and bounds of said lot, réference is made to an '_ )

individual plat prepared by David E. Gasque, RLS, #10506 dated June 18, 1998, and recorded in
the office of the Regxstcr of Deeds for Beaufort Cou.uty South lem in Rccords Bookﬂﬁt

: Page

: -Thxs is the xdentxcal pmperty convcyed to Gmgary T. Hxldebmnd and Becky P Hjldebmnd by )
-¥._deed of J. Wymian Wall, I dated July 3., 1998, and recorded in oﬂiee of the Regxster of
" ‘Deeds’ fochaufort County, South Camhm in Rccords Book/ ‘Pagc : -

':’-Thc wuhm muﬂgagc was pn:pared in thc law ofﬁcm of Duks.'Wdhams"Inﬁnger & Meeks

o VP.A P.O. meer 1027, Beaufort, South Carolma, 29901 byRaymondH lelxams

_'Tax Msp Rcferem:e Pomon of300 35 128 o

1890




' 'STATE OF SOUTH CAROLINA) '

L _'COUNTY OF BEAUFORT )

CEvdiBIT

[
ST
L

) TITLE TQ-'REAL.ES_T_ATE_

WHEREAS 3. WYMAN WALL III prev:ously conveyed to BECKY -

-.'I-IILDEBRAND and GREGORY T. HILDEBRAND, Lot #9, Fort Place Estates,

i - .St Helena Island, Beaufort County, ‘South Carolina by deed-dated July 22, 1998

, P .récorded in Deed Book -~ " at page .. inthe ofﬁce of the Regtst.,r of Mesne .
P Conveyances for Beaufort County; and ' S - .

WI-IEREAS that eonveyance should have mcluded a 1/27th mterest in and o
.a Iot containing .66 acres, more or less, desngnated as Pareel A and a pomon of Fort |

Freemont Subdwxsxon, and

WHEREAS J WYMAN WALL HI is now desxrous of convevmg the 1/27th

. interest to BECKY P HILDEBRAND and GREGORY T HILDEBRAND by this

e ~deed, and

B NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS Thatl Jt )

WYMAN WALL III m the State aforesatd for and in cons:deranon of the sum of

Fwe and no/ 100 (SS 00) DoIIars and no other consi deratlon pald bv BECKY P.
HILDEBRAND and GREGORY T HILDEBRAND in the State aforesaxd, Count)
of Beaufort the recelpt whereof is hereby acknowledged have granted bargam sold

and released. b\ th;’SL presanv> do grant. bars_am :cII and rcl-‘ase unio th" suid

" .BEC hY P. HILDEBRAND and GREGORY T. HILDEBRAND dunno their joint

. lives and upon the death of either of them then to the survivor of them, hm or her

heirs and assigns forever, in fee snrnple._ together with every contmgent, remainder

-and right of reversion, their heirs and assigns, the following described property, to-

wit:
An undivided 1/27th interest in a lot containing .66
acres, more or less, designated as Parcel A and a portion of
Fort Freemont Subdivision, on a plat dated February 13, 1998,

Page | of 4
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revised Apnl 30, 1998, prepared by Dawd L. Gasque R.L S
*..and recorded in the office of the Register of Mesne
. Conveyance in. Beaufort County inPlat Book 65 at page 17,
", :generally bourided as. fo]lows, 1o-wit: On:the North by Lot 1
-which is being conveyed to James M. Davis and Susan F.
.. Davis; on the East’ by the right-of-way of Fort Freemont Road;
- -on'the South by Fort-Freemont Subdivision; and or the Wst
7% the high' Water miark 6f thie- nin 6f thé" Beaufort River; and”
* ‘having such shape, form, courses, dlstances buttmgs and
- ~‘boundancs as are more fully s shown- on'the'plat above . -
-descnbcd reference is hereby cmvcd to smd pla! and the same
is mcoxpomed herem = s :

DERIV ATION Thls bemg apomon of thc propeny convcyed to
‘Grantor herein by deedrecorded in the ofﬁcc of the Register of

- -'Mesne Conveyance for Beaufon Countv in Dced Book 944
’ -""a!page237 . S )

- TMS 300-35 103

.'lT IS THE INTENT OF THE GRANTOR BY CONVEYING
THE UNDIVIDED INTEREST IN THIS LOT THAT THE -
~GRANTEE HAVE USE OF THE LOT FOR THE PURPOSE OF
~ACCESS TO THE BEAUFORT RIVER S R
‘GRANTEE’ S ADDRESS Becky P. Hnldebrand
~ "Gregory T. Hildebrand
201 Blane Lane- °
* Lexington, SC 290 /2
Toae(her Wi uh all and sxneular t‘lc rights. members hcrednamens and
. . appurtenances to the said prcmlses bclongmg orin anywxsc mcndcnt or appertmmng
To Have and to Hold all and smgular 1he pl’leSCS beforc mcntxoned unto the
said BEC KY P. HILDEBRAND and GREGORY T. HILDEBRAND. duning their
joint lives and upon the death of either of them, then to the survivor of them, his or

her heirs and assigns forever, in fee simple, together with every contingent, remainder

and right of reversion, their heirs and assigns, forever.
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T And I do hereby brnd myse]f and my herrs executors and admmrstrators

to wammt and forever defend all and srngular the sard premrses unto the- sard

',BECKY P HILDEBRAND and GREGORY T. HILDEBRAND dunno then' Jomt
. hves and upon the dwth of erther of them, Ihen to the survrvor of them hrs or her

'herrs and. assrgns forever rn fee srmple together wrth every contmgent, rernamder i
f.A i and nghr of reversron therr herrs and assrgns, agarnst me and my herrs and agamst
i every person whornsoever ]awfully clarmrng, or to clarm the same or any part !hereof _
' A _ WITNESS my hand and seal thrs 151: day ofm, in the year ofour :
| Lnrd one thousand nrne hundred and mnety-ergn and in the two hundred and rwenty
m year of Soverergnty and Independence of the Umted States of Amenca '

i "Srgned, Sealed and Delrvered
¢ . Inthe Presenee_of B

_M_Qnmm___ Ny e VAT (LS)
‘ o ﬂw/MAN WALL, I :

L e s e
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by
“Notary Public for South Carolina :
My Commlssmn Explres 05-15-08

b
c
[3)]

STATE OF soum CAROLINA )
)
COUNTY OF HAMFTON )

PERSONALLY app&red before me the undcrsxgncd and made oath that B

-mermoned, and that he/she thh the other wrtness subscnbed above w1tnesscd the

- execution thereof

SWORN to before me thls .
_ st day oﬂ&nﬂm;nmm 1999

THlS DEED PREPARED BY THE LAW OFF ICE O_F SOLOMONS & LAWTON,

P. 0. BOX 969, ESTILL, SOUTH CAROLINA 29918

Page 4 of 4
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: hc/she saw the within named 1 WYMAN WALL I sxgn, seal and as ms act and i

deed, dclxver the thhm wnttcn Tltle to Rca] Estate for the uscs a.nd purposcs therem o
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ExdieiT £
CONTRACT OF SALE

STATE OF SOUTH CAROLINA

AGREEMENT made the 7th _ day of _April , 19_98,
between J. Wyman Wall, IIT , Purchaser
and __Becky P, Hildebrand & Gregory T. Hildebrand ~_, Seller

Purchaser agrees to buy and seller agrees to sell, all
that lot or parcel of land with the buildings and
improvements theron,uzf any, situated in Beaufort
County, State of "South ‘Carolina, and being described as
follows: _Jot No., 9 inp Fort Place Estates facing Fort Freemont

Lane < Sketch attachcd" Restrictive Covenant attached,

=

et
—

Subjee: to all '£6¥Eh£££5W3¥”¥ééaf5(§r6§i&éa[eﬁéyfdéfda:- "
make -theA.title un marketable) and to all jgovernmental_
atatutes. ordinancea, rules and . regulacxons. e

: The purchase prlce is Thlrty Thousand Dollars
($_30,000.00 ) to be paid as follows: § _1,500. 00
herewith which shall be held 1n

trust by Morrison For. ? - ‘Agent, and § __28,500.00
upon. delivery wof. & deed . .88 . herelnafter provxded andﬁ;he

balance. as follows: ___N. A,

Texeaj interesf,' vater‘rehts) iighté‘and renﬁs(asland
when collected) shall be adjusted as of the date of the
dellvery of the deed. Insurance premiums shall be prorated or

the insurance shall be cancellled at purchasers optlon.

and dellver‘
except

- The deed

to convey by marketable txtle
warranty deed free of encumbrances
with all stamps affixed thereto.

-Seller agrees
- a-proper statutory
as herein stated,

shall be delivered at the office of A G Solomons, Jr
. . . )
and transaction closed on or before, May 22nd ° ' »
,19 98 (3 B ’
Possession of said premisedlvill be given purchaser on
or before May 22nd , 19 98 .

In case the property herein referred to is destroyed
wholly or opartially by fire or other casualty, purchaser
shall have th option for ten days therafter of proceeding
bereunder, with an agreed adjustment in the purchase price,
or of terminating this agreement and being repaid all amounts

paid hereunder.
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Final Plat Prov1ded House to fac

The sale is conditioned upon

Fort Freemont Lane, deposit is refundable, agreement of dwelling

consisting of 23 storles above stilts. If lot does not perk . oney

will be refunded, for a single dwelling consisting of 2500 square fee
It is expressly agreed that wupon the event of any

default or failure on the 'part of the purchaser to comply cont.

with the terms and conditions of this contract, that one—half pext pa

of s8aid deposit is to be paid to said broker and 'not to

exceed the commission due and the remaining portion of said

escrow shall, at the option of the seller, be paid to the

seller a8 liquidated damages. Upon default by the seller, if

Athe-purcbaeerAelects -to rescind this sgreement, “he shall be.

repaid all sums paid hereunder and ‘in addition shall be

reimbursed by the seller for hls reasonable expenses of tztle A

_ 'examlnatlon.-l- :

e Thls aale lncludea all personal property attached to the S
: premlses, flxtures and equlpments thereln, exceot.,‘~i* _

N. A

Morrlson Forestrv & Real Estate Co ; Inc'

.Seller.agrees:to_pay
- a commlss1on of 10 %X of the sales prlce stated 1n thxa~;
agreement for services rendered. ' : :
The stxpulatlons aforesaid are .
“heirs, executora,' adanzstrators, successors and
‘the respectlve.' :
This argeement :shall be.
purchaser. : e
Broker does- not guarantee

accepted as earnest money. ‘
WITNESS the parties hereby by thelr hands and seals theuv

day and year fLrst above written:

‘to apply ‘to and blnd the">'%
8551gna of

~free1y aesxgqable ‘Qby -tﬁee

'payﬁent of check or ‘checke

In The Presence Of.

Purchaser Date Purchaser Date
7/ O Yy Aoy
o Seller . / - Date. ,Qjﬁ ey . . o ﬁéte
1 4 _74?7"% 24 @W_AL,., L. Z)
Witness As To Agent Date : Agent Date
. . %/7/75
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If contract exceeds 45 days, buyer has first stlpulataon of an

extension until such time contract is complete




