FAX COVERSHEET E@ FCE ?‘V@

MAY 1 2 2015
Fax Nuraber: 803-734-1839

Atin: Ms. Elizabeth Carter SC Court of Appeals
Re: Case Number: 2014-002029

Number of Pages Including Cover Sheet: 18

Dear Ms. Carter,

I was on the road this afternoon when 3 legal assistant signed my name on the topy

to the court for me and a courier brought it to the court. When your office called

* this aftemoon I thought shic was talking about the legal malpractice ¢ase which I am
not a party to. Attached to this fax is a personally signed copy by me of the same
motion. The woman. &t the desk, according to the courier, just stamped the copy and
returried a stamped copy. He had the fees with him.

[ will have the fees and the copies when your officé opens, sorty for any confusion.

Yous trily,

Michael G. Sribmck, M.D., 1.D,, LLC
3 Kenilworth Avériue

Charleston, SC 29403

Phone: (843) 789:3504

Fax: (843) 720-8907
Michae).g.sribnickmdjdllc@gmail.com
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

Case No: 2814-002029

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Jadge Doyet A, Early, {1, Circuit Court Judge

Case No. 2008-CP-40-6656

son Raovits vt NECEIVE])

V.

Irene Santacioce, Appellant

Estate of Dorls Holt, Appellant )
Rodney Lail, Appeliant SC Court cf Appsals
and

James B, Spencer, Appellant, Pro Se

PETITION FOR REHEARING

NOW COME Appellants Irene Santacroce, Estate of Doris Holt, and Rodpey Lail,
(hereinafier “Appellants™, by and through thc.u.ndersigned,. in response to this Honorable Cowt’s
Order dated-April 23, 2015, under Rule 221 and Rule 240 of the South Carolina Appetlate Civil:
Rules. |

APPLICABLE HISTORY
e An Order dated June 27, 2014 ‘was entered in the underlying case that was executed by
Judge Early on Jun¢ 23, 2014. |

o The cantent of the Order went far beyond the bounds.of what was litigated in this matter.

1
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» The indersigned questioned the Validity of the Order of Jume 27, 2014, as noted by the
Couwrt in.its Order of April 23 2013, where it stated that the undersigned mquxred as to who
draﬂed the Ordet, as proof that the undersigned knew about the Order of June 27, 2014,

» :Howevgr, that Order was generated on an ex gagg’ busis _(emphasis addedj by
'Réspondent’ s counsel and Judge Early: acting together. |

¢ This Honorable Court ovepléoked the fact that Judge Early voided his order of June 27,
2014 on July 19, 2014; Additionaily, in that same communication, Judge Early stated that
he voided that Ordcr he pmvide;'d‘fony-ﬁve days for alternative Orders o be:submitted.
(See attached Exhibit “A”).

¢ ‘On Augast 20, 2014 4 motions hearing was held before Judge Early regarding the matters
that were addressed in the ex parte voided Ordér of June 27, 2014, (See attached Exhibit
“B”) .

s On Septe ggg 19, 2015, Judge Early stated, for the first time, that he was issning a
Supplemental Qrder to the Clerk of Court. reinstating the Order of June 27, 2014 and
provided a copy of the Supplemental Order to afl parties. (See attached Exhibit “C”).

s On Sggtembe; 17, 2014, a notice of appcal -was filed by the Appellants, based on the
Supplemental ‘Order, which Was claimed to have been filed with the Clerk of Court by
Judge Barly on September 10, 2014, as documetited in the Aprit 23, 2015 Court Qrder.

DISCUSSION
Judge Early clearly stated that he voided the June 27, 2014 Order, on July 10, 2014. Judge
Early s‘ub’sequenﬂy held a heating on the .issue§ that the voided Order pertained to on Angust 20,
2014. Closing the hearing on August 20, 5014, Judge Barly stated, “1 will take it under

advisement. 1 'will issue a ruling in oe week™ {See-attached Exhibit “D”).
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CONCLUSIO!
THERFEFORE, the Appellants pray the Honorable Court both reconsider and withdraw
its Otder dismissing the Appeal on September 17, 2015 as being udtimely and deny the motion to

dismiss with prejudice forthwith.

EGARDING APPE,;

The Order of April 23, 2015, also merttioned the Court had not received a copy of the
orders challenged on appeal. This is an errot as The Clerk of the Appellate Court had received the
ordérs challenged on appeal and they are date stamped February 26, 2015 by the Clerk of Court’s
Office. The Appellarits again on May 1, 2015 provided copies of the orders ¢hallenged. on appeal

with the date stamp of February 20, 2015.

Regpectfully submitted
May 8, 2015, by:

Michael G. Sribfiick, M.D., 1.D:, LLC

3 Kenilworth Avenue

Charleston, S.C. 29403

Phone: (843) 789-3504

Fax: (843) 720-8907 :
Email: michael.g.sribnickmdjdic@gmail.com
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Exhibit "A"

James B.'sﬁncer

——
From: S
To: vitchde!l Snbnic N
Ce: desab@desaballard.com Ballard; Andrew Lindemann; Ben Biuner; David L.
Subject: Re: Who drafted the order regarding the liigation funds? :
Coufrsel:
pledse sée below for correspondence from Judge Early:
Ms. Ballard prepared a proposed order. I modified and signed the order, I assumed she
provided everyong with a /- nd if anyo to submit a

ne care

PrOpOSEnd Orde P

3 Y O SUD! .
will then make my decision,

Cassie Weathersbee Hall, Esq. .
Law Clerk to the Homorsble D.A. Early, III The Circuit Court of the 2nd Judicial Circuit PO
Box 92 Bamberg, 5C 29663
Telephone: 863.245.4904

- Fax: 803.245,2983
dearlvic@scceyrts orpcmailto; lefisccourts . orgy

Michael Sribnick
m3; cmemailtoimichael.g.

on Jul 9,

<michael.

20814, at 1136 PH,
.sribni dil

> wrote:

Deai Your Hpnor, Counselors; and pro se litigant:

1 respectfully ask for the third time that His Honor, Judge Doyet -Early, answer my
question as to who drafted the order regarding the litigation funds. I am not out of order
in this request for information which is my right to know as a diligent attorney and officer
of the court.

Regards, I am ‘
Michael G. Sribmick, M.D., 3.D., Attorney at Law Michael 6. Sribnick, M.B., 1.D., UC
whew michaelsribnicklaw: comehittp: / /v wichaelsribnicklaw, con/>

Michael G. Sritmick M.D., 3.0., LLC

DISCLAIMER: ) .
7 The informaticn transmitted is intended only for the person or entity to which it is
« addressed and may contain confidential medical and/ob legally privileged material. Any

review, retransmission, dissemination or other use of this information, directly ar
indirectly, by persons or entities other than the intended recipient 1s prohibited. If you
are not the intended recipient please contact the sepdér and delete the materidl from 3ll
computers in which It resides. Internet communications cannot be guaranteed 'to be secure of
error-free as information could be intercepted, corrupted, lost, destroyed, arrive late, .
incomplete, or contain viruses. Thersfore, I do not accept responsibility for any errors or
dmissions that are present in this message; or any attachments, that havé ardsen as 8 result
of e-mail transmission. 1f verification is requiréd, please request a hard-copy varsion., Any
views or opinishs representad are solely those of the author.

1
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Exhibit “B"
Note Boxed Area

State of South Caroclina

County of Righland
Jobn R. Rakowsky

_ vs —_

The Law Offlces of :
- Adrzian Falgione, LLC,

" Doris Rolt, Rodney Keith Lail,:
B8tephens and Ricky Stephens,
Michzel Hartness; Horry

County, SC, EBugene G. Chewning:
and Glenn Harrison: 3

BEF®EORE:

"APPEARANCES:

James Spencer, thé Estate of

Ivene Santacrece, Marguerite . :

The Honorable Doyeﬁ A. Early, Judge.

Desa Ballard, Esqguire
Attoriiey for the Plaintiff

Michsel Sribnick,
‘Ben Bruner, Bsguire

Andrew Lindemann, Esqulre
James Spencer, Esquire
Attaormeys for the Vefendant$

Esguire

Court ofi Common Pleas

2008~-CP~40-G6658

TRANSCRIPT OF RECORD-

August 20, 2914
Columbla, South Carolina

Daphre D, Helms
Circuit Court Reporier
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Bogust 20, 2014 hearing 5

me, alternative datgs of deposition to &ry +o actommodate
everyone., On 7/10 Ms. Ballard responded Dy stating she would

not produce the docurents that the —- from the plaintiff

legalli-reduired Informed Consent Agreement. Furthertore,
she would not alléw the pla;ntift or defendant to attend the
Qideotaped depositiofi. She refiised to produce any of the
documents that 1 requested.

There is a longstanding pending motion before the Court
against lher law Tifm for ex parte communications with Judge
Ssals in the past. In this insténce; Ms. palisrd not oniy
submitted an expert witnass report without <omplylng with
Rule 26, which 3hewsﬁbaeqﬂently stbmitted a proposed order
" for partial rellef based on her sister's expert witness
réport, inadvertently signed by Your Honor.

befendants move to strike the sexpert witnesszrépqxt

“w;%§F

L ongEully submitted to bhe Court by Mara Ballard.

We again state that this

\erdef for partial.reliaf blackmails my clients intc signing
away their rights to accept the litigatien Funds of §7,691
that are undisputed as to whom they beleng - they beélond to
Mr. Spencer - but are disputed as to arnount .

Discovery asked foxr concerns the identification and

- regarding both -- regarding both the litigation funds and the |

o wmene
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Exhibit “¢c"
; | Page 1 of 2
Jamps B. Spencar

Subject: FW: Rakowsky v. Falgions Case No. 2008-CP-40:6656 D R g D
Attachments: ATT00001,.htm; Supplemantal Order - Rakowsky v. Adrian falglona, AT

EP 1 9 2014
From: Farly, Doyet A. Law Clerk (Aliecia Bores) %m&lc@swg org> S
[Date: Wed, Sep (0, 2014 at 2:47PM . ‘ ' N ¥ Ay
Subject: Rakowsky v. Falgione.Case No. 2008-C.F40-6656 scmdm

To: Beth Cogan <Beth@desaballard. conp>
Ce: "Ear!y, Doyet A. Law Clerk (Aliecia Bores)" <dearlvlé@sccourts.ore>, "Earfy, Doyet A."
dearly| ts.0rg>, "alindemann@dmklaw.com" <alindemann@dmi-law, g@m>

"bbrgmqbrune[guweﬂ:g " %bmngr@mnexmwell com>, "mi . .
ichael.g_sribni mail.com™, Desa Ballard <de§ab(a}desaballard,c9m> Mara Ballard

< a;gcbdesabal}ard.gpy

All,

Please gee attached the Supplemenisl Order which was mgned by Judge Early and mailed to the Clerk of Court
in Richjand County to be filed. Judge Early has also signed a Form Order Denyiiig the Defendants Omnibus
Motiops. Please let me know if you have any quest:oas 'I'hank you

~~~ CONFIDENTIALITY NOTICE —— This toessage is intended only for the addressee and may contain

* information. that'is confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate
this Jpessage or-any atiachment. If you have received this message in ervor, please contact the sender
immediately and deléte all copies of the message and any attachments. :

Mllchael G. Sribajck MLD., ID., LYL.C

DISCLAIMER:

The information transmitted is intended only for ilie person or entity fo which it is addressed and may -
contain confidential medical and/or fegally privileged material. Any réview, retransmission,
dissemination or other iise of this. information, divectly or indirectly, by persons or entities othei thax the
intended recipient is probibited. If you are-not the intended recipient please contact the sender and delete
the material from all computers i which it resides. Internet communications cannat be guaranteed to be
secure or error-free as information could be intercepted, corrapted, lost, destroyed; arrive late,
incomplete, or contain viruses, Therefore, I do not accept responsibility for awy errors or emissions that
are present i this message, or any sttachments, that have a¥isen as a result of e-mail transimission. If
verification is refpuired, please reguest a hard—copy version, Anmy views or opiuions représented sre solely
those of the author,
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Page 2 of 2

’ STATE OF SOUTH CAROLINA ) COURTOF COMMON PLEAS
‘ COUNTY OF RICHLAND ; FIFTE JUDICIAL CIRCYT o
: Jobn Rakowsly g CaNo:  OBCPAGSESE
Plaindify, ) SO Court of Appeais
Vs. § SUPPLEMENTAL ORDER | |
Adrian Falgions, Jamss Spencer, ot al., ;
o .. ); .

I signed an order on June 23, 2014 raling on dettsin maiters béfors me. Al peaties
did 110t feceive a copy of the proposed ordér. By e-mail dated July 10,2014, 1 gave
eveiyone an opportunity to submit a proposed order:

T have reviewed the proposed order from pro se defendant James Spescer. T'stand

by my original osder.
* The Honorsble Doyet A, Early, I
Presidirig Judge of the: Fifth Judicial Circuit
- 5, 8C
Date:
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‘ _ Exhibit "D" -

You krndw, don’t let them sit thérs and change amendments
and puyt in R.8.C., because that number works bstter for them
than law maxims whitch they pulled out. Okay? Why else would
they do it? And they don't amend the complaint, but they
submit it to Your Honor. Okay? That's an insult, I'm
afraid, to the Zourt, to thefjudicial system, and she cian
qudte it whatever way she wents. We're not rearguing a

federal case. We've got that going on in federal court. ‘The

federal court will detide. Okay?

What we're arguing here is produce these decuments that

are requlred to be maintained that they wen't producs and

haven't produced and there's a reason. If they produce them,

ne argument; we'll walk cut. Just produce the documents.
They have to be there or they're not there. Thatfs all I
heéve to say, Your Honor.

The Court: Thank you. Madalm Court Reporter, they’ve

' handed up several documents. . Would you please mark those ~--

4 can I just mark those as cne exhibit collectively? Any

objection?

Ms. Ballagd: I'11 figure out from the couxt reporter

- what they ate, Your Horor. I just need copies of all of

- them.

The Couxt: You'vé seen them?

_Ms. Ballard: I'm sure I have,

[ |
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"August 20, 2014 hearing 27

2 Mg. Balildard: Thank you; Your Honeor.
3 {Defendant's Exbhibit 1 was received in evidence,

4 | Whereupon, the procesdings were concluded,)

10
11
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1, tha uhpérsigned Dsphne D. Helms, official &Sourt

"repokter for the Fifth Judicial Circuit of the State of South|

Carolina, <o hereby certify that the foregoing is a true,
acdurate, and complete transcript of record of all the

proceedings had and evidence introduced in the trizl of the

captioned case, relative to appeel, in the circuit court for

Richland County, South Carolina, on the 20th of August, 2014. ]

I do furtirer certify that I am neither 6f kin,

counsel, nor interest to any party hegsto.

l .
Daphne D. Helms, couxrt rgporter
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Exhibit "E”

James B. Spencer

Subject: FW: Rakowsky v. Falgione Gase No. 2008-CP-40-56856 D
Attachmenis: ATTO0001.Hémy; Suppismental Cirdler - Rekowsky v. Adrian falgione, ke

| | : | SEP 13201 .

g?m: vﬁw;a;ljgnol)(’)et;;; Law Clerk (Aliecia Bores) <dsarlylei@sccourts,org>
te: Wed, Sep 10, 2014 a1 247 PM Al Apma]

Subject: Rakawsky. v. Falgione Case No. 2008-CP-40-6656 SC Courtof §
To: Beth Cogan <Bethiddesaballard.com>
Ce: "Early, Doyet A. Law Clerk (Aliccla Bores)® <dggriv] ef@iscoourts.ore, "tarly, Doyet A"
“deatlyj@scodurts.org>, "afindemenn@dmt-law com" <afindemunniddmi-law com>;
"bbruncri@brutierpowell.com" <bbruger@brunerpowell.comy>; "michaci,g.sribnic'kmdidllc@qmail,com."
<michael g seibnickmdidlic@muail.com>, Desa Ballard <gesaligadesabalisrd cam>, Mars Ballard
<Marai@desabaliard.com> '

All,

Please sec artached the Suupplemental Order which was sigrisd by Judge Early and matjed to the Clerk of Court
in Richland County to be filed. Judge Barly has also signed a Form Order Denying the Defendants Ginnibus
Motions. Please let me know if you have ary questions. Thank you.

~~ CONFIDENTIALITY NOTICE ~— This message is intended-only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retabs, or disseminaté
this message or any attachment. f you have received this. message in error, please-contact the sender
immediately and delese all coples of the messageand any attachments.

Michael G. Sribaick M.D., I.D., LLC

DISCLAIMER:

The information transmitted is intendod only for the posson or entity to which:it is. addressed and may
contain confidential medical and/or legally privileged mateiial, Agy review, retransmission,
dissemination or other use of this informaiion, directly or indirectly, by persons.or entities other than the
intended recipient is prohibited. If yon are not the intended recipient please contact the sender and delefe
the materisil from all computers in which it resides. Intéract comimurications cannot be guaranteat to bo
secare or error-free as iiformation could be intercepted, corrapited, lost, destroyed, arrive late,
incomplete, or contain vivases. Therefore, ¥ do not accept responsibility Sor apy errors or omissions that
are present in this message, ov any attachmeats, that bave arisen as.a resolf of e-mail transmission: If
verification is required, plesse réguest a hurd-copy version. Any views or opinions represented are solely
those. of the anthor. :
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STATE OF SOUTH CAROLINA

Adrian Falgions, James Spancer, et al.,

BDefendant.

)} COURT OF COMMON PLEAS
COUNTY QF RICHLAND ) FIETH JUDICIAL cmmv.BD
, } A8 '
Jobn Rakowsky, ) Cage No.: 2008-CP46-6656
) SEp 1 9 204
, | ) |
Plaintify, ) SC Court ot Appesis
3 |
Vs, 3 SUPPLEMENTAL ORDER
)
)
)
)
}

I sigued an order on June 23, 2014 nling va cextain matiers before ine. Al parties
did not reccive & copy of the propiosed order. By e-nuail dated July 10, 2014, 1 gave
everyone an gpportunity fo submit a proposed order.

I have reviewed the proposed oeder from pro se defendant James Spencer. 1 smné

by my original order.
SO ORDERED.
The Homorable Doyet A. Barly, T
Presiding Judge of the Fifth Jodieial Clreuit
. 5C
Daet . .
i
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/%m{aj/ W 29, 2014

The Orily Document provided to-the Court regarding the Order rufing .
against the Omnibus Motion is the aitached Form 4 which | have.also
initialed, dated ard certified stamped. o

N

tLrl oud we donth b

Tl

quast

A 1 s

- ——— s — = o+ £ i A
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CEIVIE CASE
- COUNTY OF RICHLAND
IN THE COURT OF COMMON PLEAS CASENUMBER: 2008CP40US656
_ John R Rakowsky Southern Holdings inc -
. L . taw Max Legai Finance
‘ PLAINTIFF(S) ' ' ' DEFENDANT(S)
Submitted by T '

Attoracy for : {1 Plainif® {1 Defendant or [J Sc!f-ﬁe‘prmmd Litigant

DISPCSITION TYPE (CHECK ONE) i
{1 JURY VERDICT. This sctioh came before the court for & trint by jury. The issuesfrave beenried and a tict @m‘m ik

{J DECISION BV THE, COURT, This action came 1o tal or hearing befare the cowt. The issues have bectriod d@gawa
A . docision rendered, eI, £%
0 ACTION DISMISSED (CHECK REASQNS: [ Rule 12(b), SCRCP* [ JRute 4i(a), SCRCP (Ve Baisuitfn -
[ Rule 4309, SCROP (Seniled), [ Other e A
T3 ACTION STRICKEN (CHECK REASON): i Rale 40(), SCRCP: 1 Bankruptey; R Y
(] Binding acbitratioh, subject to.right to restars ta confirm, vacaid or modify arbitmtion awaid; [ Odiet. o
L] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOK): W

{J Atfrmed;: [ JReversed; [ ]Remanded; R
NOTE:  ATTORNEYS ARE RESPORSIBLE FOR NOTIFVING LOWER COURT, TRIBUNAL, OR ADME ATIVE: AGENCY OF THE CIENIT COURT
. RULING IN THIS APPEAL. ‘
IT i ORBERED AND ADJUDGED: [ Ses sitached order (formial order to Boliow) ) Staternens of Judgntent by the Court:

ORDER INFORMATION

This order 1 ends [ does not end the-case,
Additiosai Information far the Clork : o
- INFORMATION FOR THE PUBLIC INDEX ’ o
Complete this section below when the judgment affects tisle to'reai or personai property ot If mny amounr shoild be carolicd; ITthere
is 10 judgment Informatian, indicate “N/A™ i ong.of the boxey brlew, R R ¢
Jodgment in Faver of (L1 nanie(s) below) | Judgment Againat (st zame(s) below). | Judgment Asnount To k¢ Enrolted

N ) 18

' . ' s
Happlicable, describe the propery, meludiog tax map mibaation and adgress, réferenced i the orer:

The judgment informavion dbove bas been provided By the mbmiding party, Disjwted concerning the amounis containgd in difs form awy be
addresied by way of mation pursuant to the 8C Rules of Civil Prodédure. Amonms ta b computied: siehr s imscrest or-addftdens! Runble costs not
avalable 6t the time. the torm dnd findt order are submined 5o the fudge ity be {@ovided w B cleri. Nowe: Tifle shatrucrors and researciers
ahould refer ts the officlel.court arder for fudgment dotasls, .

Circait Conrt Judge ' Judge Gode Date

Fer Clerk of Court Office Use Ouly )
This judgeignt was cotered om ‘the dayof . .. _.-5.20_._  end . copy mailed first class ar plaved in the sppropriate
atiormoy’s bow on tris 18 Septeraber 2054 to attarmeys of revord.or to pariios (whes sppiearing pro 5¢) a5 follows:
: 0453 Ballard : Emoss H Moo 3r Linda Witammsgn Lawrenzz,
' ‘ Angtrew £, Lindemaiis Adnan Loe Falgione
! James-Brlan Sponcer Rodney Keith Lal!
: Irenc Bantacrovs Jemes Brion Spescer

ATTORNEY(S) FOR THE PLAINTIFF(S) “ATTORNEV(S) FOR THE, DEFENDANTGS)

Conrt Reporter RS Clerk of Court

SCRCPform AC (10/2011)

Lervs wa e P
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CERTIFICATFE OF SERVICE

The undersigned hereby certifies that on May 8, 2015, the document described below,
was{were) served on all patties of record in this case by mailing a cepy, by US mail or by
courier.

Documents Served: PETITION FOR REHEARING OF DISMISSAL OF APPEAL FILED

SEPTEMBER 19, 2014
Parties Served:
) ' ' Desa Ballard, Esquire
Ballard and Watson, Attomeys at Law
PO Box 6338
West Columbia, SC 29171

James B. Spencer, Prip Se Appellant
Suite 183, 7001 Saint Andrews Road
Columbia, SC 29212

fichaél G, Sribnick! M.D., 1.D: LLC
3 Kenilworth Avenue
Charleston, SC 29403
Phone: (843) 783-3504
Fax: (843) 720-8507
Michael.g:sribnickmdjdlici@gmail.com
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