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STATEMEMT AF TSSUES o0 APPEAL

1. The Couct AWl evcwnen it denied Appellants
‘ot Cecwsal.

2. The Lourt Ald abuse s disccerien When b dismissed
Appetlant!s Wity of Mandamus Without a lhearing wthen
appellant Las Not ising Hhe Wtk as a methad ¥ G-,
Lomvent the procedutal baCys Successive pose-ConNiC-
Hon vellet pioeecedings.

STATEMEDY at Tue CASE

The Appellant (e-alleqges, as \f Vatbabim, the Statremeqt
of ¥he Lase as Setforth in Nis NIn'tal Beled of Appetiani



ARGUMENT

A. The fouer Ald ecc when it denied Appellant's
Motrion foc Recusal,

The Appellant has alleaed Yaokr Sudge T Decham Cole
eeced by Tuling on \Wis Peritien foc LT} of Mandamus and
Motion Yo preceed Tnforma Rauperis necanse Suldge Cole
was e +clal Tudge doc Appellantis \Aa5 Lonwvickions 4Nd
and Sentences. The appellant based \is Llaiw on the South
Latolina Supreme Courd's holding in EleNd vi Svate, Hoo S.E.2d
HSCARD, LoWicih held Brotr S tn at posi-Conwvittion e\iet
hearings ..« a Tudge Who Presided at Hre quitty pr2a;
cximingl Arial, or Probation (exolation Pfeteediag fof
relief is belna Seughr . Shaell recuse Wimseld upon Mokian
by the applicant foc his fecusall

o rebut appetiant!s C\aim. the Respondent wa s
inww(e_c’dy acgued that the Scuth Cata\ina Su preme Lousk

has decline %o extend ths Flayd decision do Rppelant's
Claims Tn Suppect of this E\aim: +he Respondent Lixes
e Louck's holdinain Sate v, Watkins, 752 S.€.24 26)
C2013). Tn wokKins Me Supreme Couct Weld that vhe
Sudge who held Wakking PR hearing toas nNot Tequited
to recuse Wimse\l hecanse Yhe prior procesding Ald not
InVowe Watkins' guilty prear Eriminal Aial, of prsbeation
fof ohiek Wis PLR wos Sought. Noweved, Unli ke the Sudge
i \Watking' Case, Tudae F.-Dechan Cole’ o tuled on
appeliant’s wiandam s, LS the Same Tudge o also
presided atr appellantis Arial and Cl\eacly abused Wis
desccelion by denying appellant's motion £o0 Wis
recusal

Finallys v atlordance with the §:.¢. Supreme loott's

holdings W both Eloyd and Watikins, dhe Ronsrable Todae
Lole exied in denying appellantis motisn fof s {ecusal.




2. The Louctk abused s AiscreYion When v Alsmisced
Appellantis Wrdk ot Mandawmus witthout a heating, hen
Appe\lant Llas ot uS\; DYy 08 a wetdnod ¥ CiCCum -~
Vet the protedural bat do SuccessiVe Pasy-Lonvictisn
telief proceed\ingSe

The appellant Subm'its dhax Yhe Loutt A\d abuse s decce-
Aisn in Su mmadi\( A'\sm“\ss\ng his YeXiXion fof wnt sf mandomos,
along with his Motion 4o Proceed Tn Forma Raupedis. 1o Satk= -
Sy his entitlenment fo¢ 1ssuance of o i\ of mandamus,
+he appeliant Subwnits that all Sourh Carslina Sa\leirocs
rust prosecntre Ceinbinal Lases Lpon \awful prasentment
of anindictment: anindlctment is a precequisite to Aclal ot
all Ceiminal Las2<s Mae appellant \nas a Consttutienal and
Statutoly Tight Yo telal upon \awfol presentment o;@- anin-
dickment, and he has eXhousted all odhet remel i es except
a Wit of Mandamus +o Cnallenge Wis trial Coutr's \acic of
SubTecr-Mmattet TuclsSAleAian 4o Canvick and Sertence M .,
Sel &.L.Code.Fia-q-2p} S. . Consty Avt 4, F1\[ S.C. code 8\1F\A~10;

Porkes v TedzZmias, 511 S, K, 24 914940 )
Aclocdingly, as Yested by Lonstitutisnal, Staturanyyond
Lase \owd: Ahe acks Lomplained of by appevant inths case
are wWinisteriole Motesvel, the appellant argaed wn Wis
LA of wiandamuas Haak Hee \owde! Louth Should have (evessed,
Vacated: and dismissed \Ws Convichions and sentrences
beCause Wis IndictmentS Liete nox Presented by a gfand
Say AUthg a Yecm of gencial SCIS\ENS Coyive e, e.d¢
Stotre v. Mel\sre, 289 s.€.24 \58(s.2.\Q81). Moceoves,
Hie Couvy Sheuld TuA{("_ﬁa\\\( Weve Yhat dne ?\ESanAeﬂ’\'
has Net wiade any Yactual allegation by tay of any
vebhuttal Yo vefure the appel\ant’s caim that \is
Yrial Coutr \ackked SubIeck-marrer Turisd| Cilon
‘o \egatly Convick and Sentence imy

Nevectheleas: While dre Respendent does ot
Spec\lically deniy Mnat the appellant Wos natr \awtully
indicted, ixr does argue instread Yhot Hhe appeliant

1\

hSee S0, Loae Ti-A-1Ts.



18 Not endtie 4o celieé becavse he (aised his TadadicHanal
Clotm in a WY ef yand awius instead of a PeR Proleedng -
Contvary +othis C\aim by Respondent, Yhe issue of
Subgect-Motrel Tuclsdletion may be raise in g WAL

of mandantus aftel exhaustion of Per and Wakneas Lorpus
femedies. Sce Andetsan Vo State, 525715, E.24 288Ls.C -
App» 202V). T addikiens Coules can olways Cansides
qUes+‘|on_s as to SubTect-matter ‘Tﬁ\io.dm—hon, Whenever

YaisSed and even Sua épbﬂ-\“Ee See W S. xa )Q\_\Aﬁg 133 F’ 3A
“HBf*{r(n E_L\l 9[5 Cﬂqugﬁf, = I u e - ,4_: [P . ,_;. o

Finallye Lca\-\—‘a(\( o Yhe Respond ent's atauvment,
\ﬁ' 18 clear Hhat isSues of SUbTect- wakter ‘TU\”\S&(_%\D(\
ofe nat evelusive ly Per cialms. nnd Can we Yaised n
i a et of Mandamos. Thecefote, the Loutt abuged
W= Aecercedion b\( .—_\'.Svn._ssnnd“ Ane appeltmﬂ-‘s e of
Mandamus W itheot a wearing en Adne wieci4s of WS
Subzect - matrer SuAickianal Claim.

LoncrLusTon

WHEREFARE . for tne foregotng Teasons, Hais
Honotahle Coutt Should ot afeivm the towel louftis

de@isione and \nstead vevedse ana vacare ne
appelant's Unlowful Lonvickions and Sentrences.
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Detember L5 _,26\10

The Honstable Tenny Witehins
C\e<K:s South Latating Loux of Rp@eaB
RO BaX \\ 29
Columbia: Sc 122\\

Re’ FraziecTT. Willlams V. Shote of SC.
F\N)euo-\-e Case No. 2o\R-0ooR4A8
Loer Loutty Lase No. Lo\R-CP-HL-020L2.

Dear Ms. Kirchings:

Enclosed fof —p‘s\'ang ace Yo Ov’\g\nai R&Q\\(‘&f’.ec
of Appellant and Prock of Secyice of Same for £iling
v yout ofF€ic2.

5 !\ neece ‘.\( 2
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razv?t T. Williams
ScOe Noe 2171383
Pe oy Lotrecrional Tinstoe
H2n cakiowdin Road-QHA L4
Pevzec, S, L. 28669




THE STATE OF Sout CARALTAA
TATHE Louf® oF APCEALS

APPEAL FRoM CAERAKEE LounNTy
Covttk o€ Comman Reas

Is Durham Lol Lyccurt utrTudge

Lase Jo. 20id-c06-84S

FraZieeT. Wilhams#227393, . » . . . .Appellant,

NS

Stake of Sovth Catoling, «~ o o o o < oRﬁSPDﬂAeﬂf“'a

MoTIow Fo LEAVE To FxVE -
RECLY BRIEF ouT of TTMME

The P\ppeﬂan—\- Weves Yae Nonsrable Loutk Yo grant
Wim leave 4o £i\e Wis Reply Rilef sur of Time Yo sevwve

Hae intecect of fundamental faliness as Respondent'is
preceeding proSe and i tnleascnediathe laud.
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PRBbHE oF SERVIZCE

The undersigned herchy Lecki€ies Hnat afme Copy
of Hhe Reply 8rief of appzllant has has been secved
upan opposing Lounsel oy mailing a copy of same '
e V.S Maul, pes+e3e prepa’id Yoo ~

SuZanne e White
Assistant Deputy Atorney G-uw.ml
St Baf N6."1822.5 :

Pasi ofcTee Box 11549
Co{um&ﬂnz Solia 1“2—"

s L2 day of Decopréer L20/4/ B
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Aanuac \(Mi 205

South Lato\ina touck of Rppeals
Ve Claire Allen, Clev
Post office BoX I\ 629
Columbias Ssoth Cateling 22201

Rel wazier TwWiliams v. Shate
Appellate Lnse W35, 201 ~060545
Lower Cou tr Lase NOw ZoiR-CPeR2L- 0362

Deac Ms. Allens,

Tlease he advised Ahar T am'in e celph of yeouc
letter Aated Tanuaty 2V 2015, and tecelved by we
from the PEcey LT AMaiiteoim on Sanualy 26:22\5 « TN
out \ ertrec you \nformed e Hhat your veceras taditate
Frat T \have Not §lled and Secved a Repyy Balee,

Ronomble Alen, C.oi\’cra(\f to Jouf vecords. T filed
ond Sened Wiy Reply Briet” on December \5, Zo1H «

See my attached Proot st Sertvice’ st Same that was
dated~Stamped YeCewved b\(‘;\—\r\e Pelcy CT Nalitesm . T

L alse mailed my oclainal’ Reply 8ol ef“Yo e Wsnomble
Aenny Kitchen on Mae Samé date £12-15- 19)« See arrached
lermer addressed 4 Jenny IKbbchens.

Neveckheless, in an abandance of Lautien, T am
Lomplying Witk Your inStruckions and submivring ancther,
¥ Reply 8¢l C-foatov\g win a YMotion Ao Blle i our=ok=kime”
+o protect mySe (¢ 0 the vecord,

Sneevel 4

£ %@%L@MW ,
sy :
vazZ. &0 1. Wi\l amsT¥ 2273593

Peccy Cofflerional Tinst
1Y) < lauwn Read-@HA /724
Pelzer, S«C. 29663

et Appellants {ile




