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2013 South Carolina Code of Laws
Title 62 - South Carolina Probate Code _
ARTICLE 1 - GENERAL PROVISIONS DEFINITIONS AND PROBATE
JURISDICTION OF COURT
SECTION _62 -1-308. Appeals.

| Umversal Cltatlon SC Code § 62 1-308 (2013)

(E;cept as provided in subsectloT(D appeals frorn the probate court must be to the c1rcu1t court
- and are governed by. the following rules: .

(a) A person interested in a final order, sentence, or decree of a probate court may appeal to the
circuit court in the same county, subject to the provisions of Section 62-1-303. The notice of
intention to appeal to the circuit court must be filed in the office of the circuit court and in the
office of the probate court and a copy served on all parties not in default within ten days after
receipt of written notice of the appealed from order sentence, or decree of the probate court.

(b) Within forty-five days after recelpt of wntten notice of the order, sentence, or decree of the
probate court, the appellant must file with the clerk of the circuit court a Statement of Issues on
Appeal (in a format described in Rule 208(b)(1)(B) SCACR) with proof of service and a copy
served on all parties.

(c) Where a transcrlpt of the testlmony and proceedmgs in the probate court was: prepared the
“appellant shall, within ten days after the date of service of the notice of intention to appeal, make
satisfactory arrangements with the court or court reporter for furnishing the transcript. If the
appellant has not received the transcript within forty-five days after receipt of written notice of
 the order, sentence, or decree of the probate court, the appellant may make a motion to the circuit
court for an extension to serve and file the parties’ briefs and Designations of Matter to be
Included in the Record on Appeal as prov1ded in subsections (d) and (e).

- (d) Within thirty days after service of the Statement of Issues on Appeal all partles to the appeal

- shall serve on all other parties to the appeal a Designation of Matter to be Included in the Record -

~ on Appeal (in a format described in Rule 209, SCACR) and file with the clerk of the circuit court
one copy of the Desrgnatlon of Matter to be Included in the Record on Appeal w1th proof of
service. .

() At the same time. the appellant serves hrs Desugnatron of Matter to be Included in the Record -
“on Appeal, the appellant shall serve one copy of his brief on all parties to the appeal, and file

with the clerk of the circuit court one copy of the brief with proof of service. The appellant's ‘
brief shall be in a format described in Rule 208(b)(1) SCACR. Within thirty days after service of .-
the appellant's brief, the respondent shall serve one copy of his brief on all partles to the appeal
and file with the clerk of the circuit court one copy of the brief with proof of service. The v
respondent's brief shall be in a format described in Rule 208(b)(2), SCACR. Appellant may ﬁle

“and serve a brief in reply to the brief of the respondent. If a reply brief is prepared, the appellant
shall, within ten days after service of the respondent's brief; serve one copy of the reply brief on
all parties to the appeal and file with the clerk of circuit court one copy of the reply brief with
proof of service. The appellant s reply brief shall be in a format descrlbed in Rule 208(b)(3)

SCACR
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H Wrthln thirty days after service of the. respondent's brief, the appellant shall serve a copy of
the Record on Appeal (in a format described in subsections (c), (€), (f) and (g) of Rule 210,
SCACR, except that the Record of ‘Appeal need not comply with the requirements of Rule 267,

 SCACR) on'each party who has served a brief and ﬁle w1th the clerk of the crrcurt court one . -
copy of the Record on Appeal with proof of service. : ‘ :

(g) Except as provrded in this section, no. party is requ1red to comply with any other requlrements
- [ of'the South Carolina Appellate Court Rules. Upon final disposition of the appeal, all exhibits
1 filed separately (as described in Rule 210(f), SCACR) but not’ mcluded in the Record on Appeal
must be forwarded to the probate court. - : :

(h) When an appeal accordrng to law is taken from any sentence or decree of the probate court
[ all proceedings in pursuance of the order, sentence, or decree appealed. from shall cease until the
' judgment of the circuit court, court of appeals or Supreme Court is had. If the appellant, in

writing, waives his appeal before the entry of the Judgment proceedmgs may be had in the
probate court as if no appeal had been taken.

(i) The Cireutt court, court of appeals, or Supreme Court shall hear and deterrnme the appeal
according to the rules of law: The hearmg must be strrctly on appeal and no new ev1dence may )
\ _be presented. S : :

I N -

. () The final’ decrs1on and Judgment in cases appealed, as provided in thlS code, shall be certlﬁed
- | to the probate court by the circuit court, court of appeals, or Supreme’ Court, as the case may be,
and the same proceedings shall be had in the probate court as though the decision had been made
in the probate court. Within forty-five days after receipt of written notice of the final decision

_and judgment in cases appealed, the prevalhng party shall provrde a copy of such decision and
judgment to the probate court. : : g

- (k) A judge of a probate court must not be admrtted to have any vo1ce in judgrng or determmlng
an appeal from his dec1s10n or.be permrtted to act as attorney or counsel Co

- (1) If the parties not in default consent either in wrltlng oron the record at a hearmg in the
probate court; a party to a final order, sentence, or decree of a probate court who considers .

. himself injured by it may appeal directly to the Supreme Court, and. the procedure for the. appeal .

- must be governed by the South Carolma Appellate Court Rules

HISTORY: 1986 Act No. 539 Sectron 1;1990 Act No. 521 Section 9, 1997 Act No 152
_ Sectron4 1999 Act No. 55, Sectron 56; 2013 Act No. 100, Section 1, eff January 1,2014. .
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- RULE 203 |
v NOTICE OF APPEAL
' (a) Notlce A party mtendmg to appeal must servo and ﬁle a notlce of* appeal and otherw1se

o } comply with these Rules. Service and hhng are doﬁned by Rule 262

() Tlme for Servnce

() Appeals From the Court of Common Pleas. A notlce of appeal shall be served on all
~respondents within thirty (30) days after receipt ot written notice of entry of the order.or

= ~ judgment. When a timely motion for judgment n.o.v. (Rule 50, SCRCP), motion to alter or

amend the judgment (Rules 52 and 59, SCRCP), or a motion for a new trial (Rule 59, SCRCP)

~ has been made, the time for appeal for all parties shall be stayed and shall run from receipt of
written notice of entry of the order granting or denying such motion. When a form or other short
order or judgment indicates that a more full and complete order or judgment is to follow, a party
need not appeal until receipt of written notice of entry of the more complete order or Judgment

. (2) Appeals From the Court of General Sessions. After a plea or trial resulting in conviction -
or a proceeding resulting in revocation of probatlon a notice of appeal shall be served on all
- respondents within ten (10) days after the sentence is unposed In all other cases, a notice of
- appeal shall be served on-all respondents within ten (10). days after receipt of written notice of
~entry of the order or Judgment When a timely post-trial motion is made under Rule 29(a),
' SCRCrimP, the time to appeal shall be stayed and shall begin to run from receipt of wntten '
~-notice of entry of an order granting or denying such motion. In those cases in which the State is
_ allowed to appeal a pre-trial order or ruling, the notice of appeal must be served within ten (10) -
. days of receiving actual notice of the ruling or order; prov1ded however, that the notice of appeal -
~* must be served before the jury is sworn or, 1f tried wuhout a Jury before the State begms the
'presentatlon of its case in chief. ' . _

) Appeals From the Famlly Court A notice of appeal ina domestxc relatlons action shall be L
served in the same manner provided by Rule 203(b)(1). A notice of appeal ina Juvemle actlon .
shall be served in the same manner as prov1ded by Rule 203(b)(2) '

@ Appeals From Masters and Special Referees.. The notlce of appeal from an order or -

* judgment issued by a master or spec1a1 referee shall be served in the same manner as provided by |
Rule 203(b)(1) : :

| (5) 'Appeals From Probate Court When a direct appeal is authonzed by S.C. Code Ann. § 62- \
1-308(g), the notice of appeal shall be served in the same manner as provided by Rule 203(b)(1). /-

(6) Appeals From Administrative Tribunals. When a statute allows a decision of the
. administrative law court or agency (admmlstratlve tribunal) to be appealed directly to the -
.- Supreme Court or the Court of Appeals, the notice of appeal shall be served on the agency, the _‘
- administrative law court (if it has been involved in the case) and all parties of record within thirty
- (30) days after receipt of the decision. Ifa timely petition for rehearmg is filed withthe - - =
- administrative tribunal, the time to appeal for all parties shall be stayed and shall run from
receipt of the decision granting or denying that motion. If a decision indicates that a more full

- and complete dec1s1on is to follow, a party need not appeal until rece1pt of the more complete
B decxs1on - : ‘ '

- () Cross-Appeals A respondent may institute a cross-appeal by servmg a notlce of appeal on |
- all adverse partles or in the case of an appeal from the adm1mstrat1ve tribunal, by servmg a



. notice of appeal on the agency, the admlmstratlve law court (1f 1t has been mvolved in the case)
- and all parties of record, within five (5) days after receipt of appellant s notice of appeal or
- w1thm the time prescnbed by Rule 203(b) ‘whichever penod last explres s

(d) Flllng : . :
((1) Appear frmarcult Court, Famlly Court and Probate Co@

~ (A) Where to File. The notice of appeal shall be filed with the clerk of the lower court and w1th
- the Clerk of the Supreme Court in the following cases:

(i) Any ﬁnal Judgment from the circuit court Wthh includes a sentence of death

(ii) Any final Judgment mvolvmg a challenge on state or federal grounds to the constltutlonahty o
of a state law or county or municipal ordinance where the pnnc1pal issue is one of the
constitutionality of the law ‘or ordinance; provided, however, in any case where the Supreme
Court finds that the constitutional issue raised is not a srgmﬁcant one, the Supreme Court may
transfer the case to the Court of Appeals :

(iii) Any final Judgment from the circuit court involving the authonzatlon issuance, or proposed
issuance of general obligation debt, revenue, institutional, industrial; or hospital bonds of the .
- State, its agencies, political subdivisions, public service districts, counties, and municipalities, or
any other indebtedness now or hereafter authonzed by Article X of the Constitution of this State o

- (iv) Any final Judgment from the c1rcu1t court pertalmng to elections and elecnon procedure ,
v) Any order limiting an 1nvest1gat10n by a State Grand Jury under S.C. Code Ann. § 14-7-1630. ’

(vi) Any order of the fam1ly court relatmg to an abortlon by a mmor under S. C. Code Ann. § 44- ‘
- 41-33. : : o

-~ fInall other cases, the notice of appeal shall be ﬁled w1th the clerk of the lower court and the
~ - { Clerk of the Court of AppeEJS/

 [(B) When and What to File. The notice of appeal shall be ﬁled w1th the clerk of the lower court
~ and the clerk of the appellate court within ten (10)-days after the notice of appeal is served. The
notice filed with the appellate court shall be accompanied by the followmg

(@ Proof of service showing that the notice has been’ served on all respondents,

/ (ii) A copy of the order(s) and judgment(s) to be challenged on appeal if they have been reduced

_ (lll) A filing fee as set by order of the Supreme Court; [__1 this fee is not requn'ed for cnmlnal
“appeals or appeals by the State of South Carolma or its departments or agencles,

(iv) If the appeal is from a guilty plea, an lfordl 2] plea or a plea of nolo contendere, a written
- explanation showing that there is an issue which can be reviewed on appeal. This explanation -
- should identify the issue(s) to be raised on appeal and the factual basis for the issue(s) including
~ how the issue(s) was raised below and the rullng of the: lower court on that issue(s). If an issue ’
“was not raised to and ruled on by the lower court the explanation shall include argument and
- citation to legal authority showing how this issue can be reviewed on appeal. If the appellant
: faxls to make a sufficient showmg, the. notice of appeal may be dlsnussed

¢
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