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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY _ ) FOR THE FIFTEENTH JUDICIAL CIRCUIT
Michel A. Dukes, Sr., #311176, Case No. 2014-CP-26-1339

Applicant, .
CONDITIONAL ORDER

)
)
' )
‘ )
) ' OF DISMISSAL &
“ D RECEIVED
_State of South Carolina, - § | ) JUN 0214 2015
) .
)

Respondént.

This matter comes before the Court by way ofan Application for Post-Conviction Relief filed March |

5,2014. The Court finds as follows:

I. PROCEDURAL HISTORY _
A. Underlying Conviction

Applicant is presently confined iﬁ the South Cﬁolina Department of Cor;eétions pursuant to orders

of commitment of the Horry County Clerk of Court. Applicant was indicted at the November 2003 term of

the Horry County Grand Jury for trafficking in crack cocaine, 10-28 Grams (2003-GS-26-3445). Paul

Archer, Esquire represented Applicant. On August 8-9, 2005, Applicant proceeded to ;rial before the
- Honorable Edward B. Cottingham and a jury. The jury found Applicant guilty as indicted. Judge -

Cottingharr} sentenced Applicant as a third drug 'offenderl to conﬁnenﬁent for a period of eighteen (18) years.

Applicant filed a timely notice o'f appeal. Aileen P. Clare, Esquire, of the South Carolina Office of

Appellate Defense perfected the appeal with the filing of an mz brief on October 18, 2066. The South

Carolina Court of Appeals dismissed Applicant’s appeal on October 8,2007. Sate v. Dukes, Op. No. 2007-

' Applicant has prior convictions in 1996 for possession with intent to distribute marijuana and in 2000 for possession with intent

to distribute cocaine.
? Anders v. California, 386 U.S. 738 (1967).
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UP-423 (S.C. Ct. App. filed October 8,2007). _The remittitur was returned to the circuit court on December

21, 2007.

B. First Post-Conviction Relief Action ( 2008-CP-26-4892
Applicant filed his first application for post-conviction relief on January 18, 2008. In his first
- application, Applicant alleged the following grounds for relief:

1. “Directed Verdict”

a. “The judge should have directed a verdict due to the state not putting forth any
_ evidence to show actual or constructive possession” ‘
2. “Ineffective assistance of counsel”

a. “Not doing any investigation into whether or not applicants 4™ amendment was

violated by the officer searching his vehicle...”

b. “Proceeding with the picking of the jury in the absence of Applicant...”

c. “Court lacked subject matter jurisdiction to sentence applicant as second or subsequent

offender for trafficking [because] applicant has never been convicted of trafficking first.”
3. “Did judge err in his ruling of Brady violation?
The Honorable Michael G. Nettles convened a hearing on the application on November 17, 2008. At
- the hearing, Applicant voluntarily withdrew all claims except the ineffective assistance of counsel claims.
“Judge Nettles denied relief by order filed December 12, 2008.

Applicant filed a timely notice of appeal. M. Celia Robinson, Esquire, of the Office of Appellate
Defense perfected the appeal with the filing of a petition for writ of certiorari on December 1 1,2009. The
South Carolina Supreme Court denied the petition on January 7, 2011. The remittitur was returned to the
circuit court on J anuary 25, 2011, Applicant fileda subsequent notice of appeal, which the Supreme Court
dis'mi.ssed as successive on August 29, 2014. The remittitur was again returned to the circuit court on
October 13, 2014.

C. Second Post-Conviction Relief Action (2012-CP-26-3026

Applicant filed a second application for post-conviction relief on April 13, 2012. In the second

application, Applicant alleged fhe following grounds for relief:
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1. Fourth Amendment violations.
2. Trial judge error in selecting a jury outside Applicant’s presence.
3. Ineffective assistance of counsel for allowing jury selection outside of Applicant’s presence.

The Honorable Steven H. John entered a Conditional Order of Dismissal on June 13, 2012. The
Honorable Thomas A. Russo convened a hearing on Applicant’s response to the cenditienal orderon August
27,2012, in Horry County. David C. Hicks, Esquire, represented Appli'cant at this hearing. Judge Russo
issued an order on September 11, 2013, dismissing the second application as untimely and successive.

Applicant filed a timely appeal r”rom Judge Russo’s order. On March 8, 2013, the South Carorina
Supreme Court dismissed the appeal pursuant to Rule 243 (¢), SCACR, for failing to demonstrate an arguable
basis of error. The remitter was returned to the circuit court on March 26, 2013.

D. Third P0st-Conviction Relief Action (2013-CP-26-2686)

Appllcant filed a third application for post conviction relief on Apnl 13, 2013. In this third

apphcatron Applicant alleged the following grounds for rehef
1. “Ineffective assistance of trial counsel for not requesting a suppression hearing due to an illegal

arrest”
2. “Ineffective assistance of trial counsel by not protecting defendants’ 4™ and 14" amendment

counstitutional rights under due process due to an illegal arrest”

3. “Ineffective assistance of counsel by not raising a brady violation”

4. “Lack of subject matter Jurrsdlctron” ‘
Applicant filed an “Amendment and Supplementation” on June 11, 2013, alleging trial counsel failed to
object to ev1dence and statements gathered during an illegal arrest. The Honorable Benjamin H. Culbertson
issued a Condrtlonal Order of Dismissal on September 13, 2013 Apphcant filed a timely response to the
conditional order. Judge Culbertson issued a Final Order of Dismissal on January 7,2014.

Applicént filed a timely notice of appeal from Judge Culbertson’s order. On July 29, 2014, the South |

Carolina Supreme Court dismissed the appeal pursuant to Rule 243(c), SCACR, for failing to show an

arguable error. The remittitur was returned to the circuit court on August 14,2014. Applicant filed 4 second
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notice of appeal from Judge Culbertson’s order. The Supreme Court dismissed tflat appeal on December 10,
2014, and returned the rémittitur to the circuit court on the same day.
E. State and Federal Habeas Corpus Actions
Applicant filed a federal petition for habeas corpus on February 24, 2011 (Case number 0:11-cv-
00819-JFA). The United States District Court for the District of South Carolina granted summary judgment
against Applicant on January 4, 2012. The District Court denied Applicant’s certificate of appealability on
February 7, 2012. |
On March 8, 2012, Applicant filed a motion to file a subsequent federal habeas corpus action with
the United States Court of Appeals for the Fourth Circuit. The Fourth Circuit denied the motign on March
28, 2012. Nevertheless, Applicant filed a second federal habeas corpus on December 19, 2012 (Case
number 0:12-3445-JFA-PJG). The District Court dismissed the action on June 4, 2013. |
Applicant filed a third federal habeés on February 28, 2013 (Case number 0:13-1 57-JFA-PJG). This
action was dismissed on June 4, 2013 as well.
‘Applicant filed another motion with the United States Court of Appeals for the Fourth Circuit
seeking permission to file a successive habeas corpus petition on March 26, 2014. The Fourth Circuit denied

this motion on April 10, 2014. In re: Michel Andre Dukes, No. 14-183 (4th Cir. Apr. 10, 2014).

On July 19, 2013, Applicant aﬁempted to file a document titled “Writ of Habeas Coi‘pus” with the
Horry County Clerk of Court. Judge Culbertson denied permission to file the document by letter dated
| August 8,2013, because Applicant failed to comply with the filing requirements of the South Carolina Rules
of Civil Procedure.

I1. CURRENT APPLICATION

Inhis current application for post-conviction relief, Applicant alleges that he is being held in custody

unlawfully for the following reasons: 4
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1. Ineffective assistance of counsel

a. Failure to raise Fourth Amendment claim.

b. Failure to object to evidence.

¢. Lack of personal jurisdiction.
Parole has been unlawfully revoked.
The State failed to disclose immunity agreement with witness.
The State failed to disclose a chemical analysis report. .
The solicitor appeared as sole witness before the grand jury.
Violation of right to confront his accusers.
Malicious prosecution.
Sentence was illegally enhanced.
State failed to prove chain of custody.

WP NAn AL

On Maich 31, 2014, Applicant filed a doc‘;ument titled “Amendment and Supplementation” re-
alleging a Fourth Amendment violation. On June 25, 2014, Applicant filed a second “Amendment and
Supplementation” alleging the trial court lacked subject matter jurisdiction. On August 5,2014, Applicant
filed a third “Amendment and Supplementation” alleging ine_ffective assistance of prior collateral counsel.
: Respéndent made a timely Return and Motion to Dismiss on or about December 12, 2Q 14, asking this Court
bto dismiss _the application for as successive and untimely.

Applicant has also filed the following motions in connection with his application:

—

. “Motion for Default and Failure to Respond to Application Within 30 Days” filed April 29,
2014. S

2. “Motion for Default” filed May 29, 2014.

3. “Petitioner’s Motion for Rule 62(b) Stay of Proceedings to Enforce a Judgment” filed June 25,
2014. ' _ : - o

4. “Amendment for Motion for Default for F ailure to Respond Within 30 Days as Required by § -
17-27-70(a)” filed September 4, 2014. L ’

5. “Motion for the Appointment of Counsel” filed November 18,2014, -

6. Motion for appointment of counsel filed December 9,2014.

Respondent incorporated its return to these motions in its return and motion to dismiss.

I11. FINDINGS OF FACT AND CONCLUSION OF LAW

S.C. Code Ann. § 17-27-70(c) authorizes the Court to “grant a motion by either party for summary

disposition of [an] application when it appears from the pleadings ... that_there' is no genuine issue of
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material fact and the moving party is entitled to judgmeht as a matter of law.” The Court has reviewed the
pleadings and all relevant supporting documents. Pursuant to S.C. Code Ann. § 17-27-70(b), the Court |
makes the follgwing findings of fact and conclusions of law in ruling on Respondent’s motion to dismiss and

Applicant’s other motions: |

A. Respondent_’s Motion to Dismiss

1. Successive Application

The Court finds this application should be dismissed because it is succ_essive to Applicant’s previous
applications for post-conviction relief and petitions for habeas corpus. Successive applications for post-
conviction relief are disfavored. Land v. State, 274 S.C. 243, 246, 262 S.E.2d 735, 737 (1980). S.C. Code
Ann. § 17-27-90 requirés that:

All grounds for relief available to an applicant under this chapter must be raised in his

original, supplemental or amended application. Any ground finally adjudicated or not so

raised, or knowingly, voluntarily and intelligently waived in the proceeding that resulted in

the conviction or sentence, or in any other proceeding the applicant has taken to secure relief,

may not be the basis for a subsequent application, unless the court finds a ground for relief

asserted which, for sufficient reason, was not asserted or was inadequately raised in the

original, supplemental or amended application.

Under this statute, successive post-conviction relief applications are forbidden unless an applicant can point
to a "sufficient reason" why new grounds for relief were not raised or were not properly raised in previous
applications. Aice v. State, 305 S.C. 448, 450, 409 S.E.2d 392, 394 (1991). Any new ground raised in a
subsequent application is limited to those grounds that “could not have been raised . - . in the previous -
application.” Id. | If the applicant could have raised th'eselallegations in a previous application, then the
applicant may not raise those grounds in successive applicafions. Id. The applicant bears the burden of
showing that the allegations could not have been raised previously. Id.

The Court finds Applicant failed to present any reasons why these allegations are new and distinct f

from the allegatibris contained in his numerous prior collateral attacks on his conviction. The grounds
Page 6 of 10 '



alleged in the current application are almost identical to the grounds raised Applicant’é direct appeal, his
three (3) priof post-conviction relief applications, his petition for state habeas corpus, and his four (4) federal
habeas corpus actiéns. To the extent the application includes allegations nbt include in those collateral
attacks,' the Court finds Applicant failed to demonstrate any reason why these allegations could not have
been previously raised. Thgrefore, the Cou_rt ﬁnds summary dismissal is app»ropriate.

2. Failure to Timely File

The Court further finds this Application should be dismissed for failure to comply with-the filing
procedures of the Uniform Post-Conviction Procedure Act. S.C. Code Ann. §17-27-45(a) provides that:

“An application for relief filed pursuant to this chapter must be filed within one year after the

entry of a judgment of conviction or within one year after the sending of the remittitur to the

~ lower court from an appeal or the filing of the final decision upon an appeal, whichever is
- later.” -

This statute of limitations appliés to all applications filed after July 1, 1996. Peloquin v. Sfate, 3218.C. 468,

~470, 469 S.E.2d 606, 607 (1996). |
The remittitur from Applicant’s direct appeal ‘\’;/as sent on December 21, 2007. .Applicant was

thefefore required to ﬁle his application before December 21, 2008. This application was filed onMarch 5,

2014, which was well beyond the expiration of the statutory filing period. Therefore, the Court finds

' 1 C&ﬂSfﬂ /-)/HE'. & 65 Code lqr)é é
summary dismissal is appropriate. oA n-a1-4s (c)‘(séuvfz:eéoéeeq e .
| ( Dcli f— 7,&,@3 Sic. A3 ) 35X
». -‘A‘S Vl S .. IC' - j
3.c. Soofsos S.E4 557

| Crimina jae /:é'%

A. Applicant’s Motions

1; Motion for Deafult

The Court finds Appliéant’s motions for default should be denied.' As a general matter, the State ™
cannot be held in default except in rare circumstances. See Rule 55 (e), SCRCP (“No judgment by default
shall be entered against the State of South Carolina or an officer or agency thereof [...] unless the claimant

establishes his claim to relief by evidence satisfactory to the Court.”). In the specific context of post- .
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conviction relief actions, compliance with the ﬁlmg deadlines in Rule 12(a), SCRCP, and S.C. Code Ann. §

17-27- 70(a) are not mandatory, but are left to the discretion of the court. Gumvard v. State, 260 S.C. 220,

225,195 S.E.2d 392,394 (1973). To be entitled to default relief, the applicant must show that he has been

prejudiced by Respondent’s delay in filing a return. Kneece v. State, 269 S.C. 177,178,236 S.E.2d 746,747

(1977). An applicant cannot show prejudice where the application was without merit. Herring v. State, 262

S.C. 597, 598, 206 S.E.2d 885, 88.6 (1974).

The Coun finds Applicant has not shown prejudice from Respondent’s delay in filing a return. The
appeal frorn Petitioner’s prior post-conviction relief action did not conclude until the Supreme Court’s |
. issuance of a remittitur on December 10,2014. Respondent’s return is dated December 12, 2014 only two
(2) days after the 1ssuance of the remittltur Furthermore, this date is only 282 days after the application was
filed on March 5, 2014. See Guinyard, 260 S.C. at 225, 195 S.E.2d at 394 (no prejudice from 190 day
.delay); Herring, 262 SiC. at 598, 206 S.E.2d at 886 (no prejudice from eleven month delay).

F urthermore, as noted above, Applicant has not shown his claims are meritorious. His application
me_reiy re-alleges the same allegations raised in his numerous prior collateral attacks on his conviction.
Because Applicant has had numerous prior_occasions tolitigate these issues, he has not demonstrated
entitlement to relief in the current aipplication. Therefore, Applicant’s motions for default are hereby
DENIED. |

2. Rule 60(b) Motion

The Court finds Applicant’s motion for relief from judgment should be denied. Rule 60(b)(4),
SCRCP, allows the Court may to relieve a party from a final judgment where the judgment “is void.”
However, this provision applies only in civil cases and is not applicable to Applicant’s criminal conviction.
Regardless, none of Applicant’s grounds for relief are valid becauee his conviction is not void for lack of

jurisdiction. The trial court had personal jurisdiction over Applicant because he appeared to defend his case.
Page 8 of 10 ‘



State v. Adams, 354 S.C. 361, 374-75, 580 S. E 2d 785, 792 (Ct. App. 2003) (citations omitted). L1kew1se

- the tnal court had subject matter jurisdiction to convict Applicant because hlS trafﬁckmg trial involved a

criminal charge in General Sessions Court. State v. Gentry, 363 S.C. 93, 101, 610 S.E.2d 494 499 (2005)

("Clr(;ult_ courts obviously have subject matter jurisdiction to try criminal matters.”). Therefore, Applicant’s
Rule 60(b)(4), SCRCP, motion i$ hereby DENIED.
| 29-605
3. Motions for Appointment of Counsel Ced % 1476 ] 11-27-605.

Ruje. 1y, ige%(.l?CP
The Court finds Applicant’s motions for appointment of counsel should be denied at thlS Juncture

According to the directive of the Supreme Court, the Court should not appoint counsel for successive

applications unless the application raises a question of material fact. Re: Appointment of Counsel in Post-

Conviction Reliéf Cases Before the Circuit Couft, Order No. 2008-10-06-01 (S.C.- Sup. Ct. dated Oct. 6,

2008). Because the quesfions raised in Applicant’s appliéation have been resolved in his direct appeal, his
three prior post-conviction felief applidations, 'his petition for state habeas corpus, and his four federal
habeas corpus actions, the Court finds Applicant has not demonstrated a right to appoiptment of counsel at
this time. Should Applicant present issues in his response to this order that warrant a hearing on his
appiication, thé Court will appoint counsel pursuant to the Supreme Court’s directive. ‘However, at this tim§:
Applicant’s motions for appointment of counsel are DENIED WITHOUT PREJUDICE.

IV. CONCLUSION

The Court finds the record before it creates no gepuine issue of material fact and ReispOn.dent is
therefore entitled to judgment as a matter of law.

Pursuant to S.C. Code Ann.-§ 17-27-70(b), the Court intends to dismiss this application with
prejudice unless Applicant provides specific reasons, factual or legal, why the application should pot be

dismissed in its entirety. Applicant is granted twenty (20) days from the date of service of this order upon
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him to show why this ruling should not become final. Applicant shall file any reasons he may have with the
Horry County Clerk of Court and shall serve opposing counsel at the following address:

Office of the Attorney General

Attn: Joshua L. Thomas, Esquire

Post Office Box 11549 -

Columbia, South Carolina 29211
Applicant is cautioned that his response to this order must be actually received by the Horry County Clerk of

Court within twenty (20) days, and his failure to timely file and serve this response will result in the Court

not considering any issues raised therein.

IT IS SO ORDERED THIS DAY OF - , 2014.

THE HONORABLE LARRY B. HYMAN, JR.
-Chief Judge for Administrative Purposes
Fifteenth Judicial Circuit

, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF HORRY ) FOR THE FIFTEENTH JUDICIAL CIRCUIT E
Michel A. Dukes, Sr., #311176, ) Case No. 2014-CP-26-1339 :
)
Applicant, ) L
) FINAL ORDER OF DISMISS
V. )
)
State of South Carolina, )
)
Respondent. )
)

This matter comes before the Court pursuant to an Application for Post-Conviction Relief filed
March 5, 2014. Respondent made a timely Return and Motion to Dismiss on or about December 12,
2014, requesting the Application be summarily dismissed as successive and untimely. Pursuant to this
motion, the Court reviewed the pleadings in this matter and all of the records attached thereto. The
Honorable Larry B. Hyman Jr. issued a Conditional Order of Dismissal, filed on March 10, 2014,
provisionally denying and dismissing this action, while giving Applicant twenty (20) days from the
date of service of said order to show why the dismissal should not become final. Attached to this final
order and incorporated herein by reference is the Affidavit of Personal Service, dated January 21,
2015, of the above-mentioned conditional order on Applicant.

Applicant filed a document titled “Sufficient Explanation Required for Successive
Applications” on January 26, 2015. In that response, Applicant argues his application is not successive
because he was denied effective assistance of counsel, and the Court’s refusal to hear his claims
amounts to a “gross miscarriage of justice.” He also argues the discovery of new evidence makes his
application timely, but fails to describe such evidence. Applicant argues the Court erred in denying his

motion for default because he is “being held against [his] will and denied equal protection[.]”
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Applicant argues the trial court was without jurisdiction to convict him. Finally, Applicant argues he is
entitled to counsel and a hearing to address the allegations in his application.

The Court has reviewed the original pleadings, Applicant’s response to the conditional order,
and all other relevant documents. The Court finds Applicant has not shown a sufficient reason why the
application was not successive and untimely. The allegations raised in this application and in
Applicant’s response to the conditional order have already been addressed in Applicant’s numerous
prior collateral actions. Applicant cannot attempt to re-litigate issues that have already been addressed.
Aice v. State, 305 S.C. 448, 452, 409 S.E.2d 392, 395 (1991). Accordingly, the Court finds Applicant
has not demonstrated a sufficient reason why the conditional order should not become final.

IT IS THEREFORE ORDERED that, for the reasons set forth in the Court’s Conditional
Order of Dismissal, the Application for Post-Conviction Relief is hereby denied and dismissed with
prejudice. |

This Court notes Applicant must file and serve a notice of intent to appeal within thirty (30)
days from receipt of this order to secure the appropriate appellate review. See Rule 203, SCACR, Rule
71.1(g), SCRCP, and Bray v. State, 366 S.C. 137, 620 S.E.2d 743 (2005), for the obligation of
Applicant’s counsel to file and serve notice of appeal. The Applicant’s attention is also directed to

Rule 243, SCACR, for appropriate procedures after notice has been timely filed.

IT IS SO ORDERED THIS é& 2 g ’S DA% , 2015,

A3

THE HONORABLE STEVM. JOHN
Chief Judge for Administrative Purposes
Fifteenth Judicial Circuit

CW’(/W , South Carolina
// Page 2 of 2
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STATE OF SOUTH CAROLINA ) :
) IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY )
)
) 2014-CP-26-1339
)
MICHEL A. DUKES, SR., #311176 )
Vs ) AFFIDAVIT OF SERVICE BY MAIL
)
STATE OF SOUTH CAROLINA, )
)
Respondent. )
)
1. I am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and thatthis
is a proper circumstance of service by mail.
3. I have this day served a filed copy of the Final Order of Dismissalin the above-captioned

matter on the following person by depositing same in the United States mail, postage prepaid:

Michael A. Dukes, #311176
Evans Correctional Inst.
P.O. Box 2951202
Bennettsville, SC 29512

DATED this 29" day of April, 2015.

Non— B han

¥
Norma Bigbee, Legal A§sistant
For Respondent




|
i

STATE OF SOUTH ¢ pRoLm
| CoUnTY OF HORR ¥
Mickél A, Du@%%jm%

Vs, ARt
STATE oF SoUltf CARoLIAH,
Respordlent .

—

Mo Comes the applicant before the honorabte Co ris {o Shocu
a,[% widbhin the aPlication arc nees/

ShPicont is entrtied to Jeckmenrt

AS & Matier ot laco .

Sec... leD,C)mQ/I'IL key _lal_c_s—’)whe/e Sumﬂta/y Jl,(({j/)‘(/r/- 'S Nt CLPF/OF/'/“'/‘Q chese -C«A/f‘-.(/
L0quiry ot the Cucts s Aesirable 4o Clar,

AW/ \THE (O & CT ofF CC>_/1-/7-/‘70/V 2 £ /? 5
FICTEEVTH SUDICTAL ¢ IRCLTT

Cose Mo.0lq4~ CP-J¢ - 1339

e ~2LIOR MoTreyy fog
U

SUNDRY SUDGMENT /D

. ) 'H’wt‘/— f//z,Q O./ féjq{ion;
3071 N 1SSues of thatesiaf fact and the

i

fo the application of the laco . (Bdes Civ froc -

Rirle 56@- Tupfer v,
Ad—(/fhl’lln
CEs thoe ?9
§.c. 436,00 SE
e cuvidénd must

Constr m«;ﬁ 5 Iy

Q3. 5005.E.30 160 (- HZ1948) 4

Dorchester Cowrts 336 5.C0 318,487 5.E-35 187 CRAT), (ien
cletbers any ;V,'“[?/{ 15Site OF fec (“‘)(’51('5_3 e elidenice. end all feasonabie (nferen .

0o i the Ight Most kweie fo Hhe nenmeving furty., PYE V. Ayiack 4335
. Al am b@u;};eg) wnthusios s and inferends ariSing trom

0g0ingh Fhe Mmovant. Staubes v. City of £o 1S,
Cert. Gartedy Mar~ 34 1999,

bk,

4

3315.C | ’
. . ’ 5 =3 .
Applicant wuil now ekphn ¢ . e J s iSdichon tuny B reggedtat any 4ing.
. . H - whje m“’* - ey
See. Criminal lowe &\#'st’cjlgggesojai' ?’73{1 1998, )'éiié"‘e- V. ‘R‘npk/bwﬂ(aaﬁ‘s'%g 5191

P( (o) bsz l{ CauSe.

APlicant amlles Yt hE 1S entitled T°°
o genine issue of @gﬁdﬁﬁffr&x'g‘s
] 'Y 56'

before. o '
warrant ZZ"?\F r‘egi\b Cannot be Laived ¢

Q4 §.¢.4¢(.95.E.9d 9345 Criminal

+o ,S(Amﬂ’w\

S N

‘_..».;ﬁ 'O :?‘:-,:‘
r Jugment as e matfel offacs bewuge
*\Z tohether there wens Probahle Gaesefor

a2~
{ A

as

apliconts agrect, See Slatee Qo 330 §5930.952 ; (onst. ort. 1,818, 5@:{/ alse
) Crse Undkr §33-3- 110 which ;%;HWJS I This Statutery requifement that all Proceedvas

ST ST ] €45€S Shall be @mmenced ufen the isSuance. of o
' Strate. in Crimine | See TJown of fonga fq-f: v. W'I%L-}CS'C' |qq0>

faw KEY-QL6.

o

1510 [egiSknbive roviSions Gonming grund Jaries whese wnder AR A§II
SEE also 88 1= -15H0 /€3 fe iSa iSStg of Prferiat fack that alse exists. Thig [eefe.

Prefiminoy eXemination By [ugiSi

has been afflied fo cn ack requiring
1SSue of o karrant Chaging o Cr
Brocwon(5€-1903) 63

me

5.C. 374,40S.E. 1765 Grand Jury kely 6.

(l/

mogisteatés to hold o Prelimitary investigat;on on the

ot the demund of the defendant, see Stede v,

chen faced oith on irregularity inan in(.Jiqlmgn'/- and the evidence. o recore 15 asufficient
Yo Shoco +he ackion Jaken by Hhe §mnd/Jury i+
Sof an evidemtiary hearing o determine twhethes

:!AF;SdiC‘*-;D/] . See gimigal Jaww ke\yr- 1181

S Profer for the. appeilate Cotirt to remand
the drial Courtd had Subject matfer
53¢ Spafe . Grim,391S-€ 634533

-

|



R

S.E.2d 339 Caéoo> . Anderson v, 5+¢+€\338 S.C.C2
C AP2000y, =2:L-047, 547 S.£.3 398

Th& aWii(mZ;ﬂkﬂa{’i ‘f’L: Cf;un(— i«r.kei&(b)'cd- mm‘:efJufif:'cf/oﬂ bfpw;@ ProSecedion
waS commen u':‘s;f»f'“c_,,.f, Suane. of a Cor) 1nhich applicnts dria 1l
Horrg Covurle,” i quh Apreiiiais ’”’.‘JW Goe§ Ilegfj ond) & mu;ff;”?pfﬁi&
9reund that o formedl Charge coes Pf&{'ﬁf/‘ed ageinst a.Pf}fam?Sano’ N0 coarpy - ¢
1S5uUed SeHting forth the nature cnd Grosnads of the cacusetion preferres aga; st A:'qugg

Forted by oath or affivbuit, SE€ WiSC.A. Congt, Amend. 4 = code 1976+ § 17~ | “3’«’0 .
Stde v, Mctnight., 35 S.E.QI Y7/ .c. (‘?8@) S Criminal laco key 394.5 210,

—~ = Slafe y,
Cover, 333 5.6-3083815 5.6:30 1405 Sereches and Seizeres 31 foyqaz )
_ON the othes handy the rights afforded by Section 19-13-19 cre not dePe oyt
119 of an eXpectation of Privacy in 4he Seﬂfcheo’ Premises, T/w_ Primeny ﬁ“/%se(,; ’fco /;;; g//::; |
1S ‘\'O ~f}5ur€, the 'Hmtl‘-f [‘e_w/cf,’n\j o-f: -Ha{ +€S+l/}70/)~7 O&PDI’? wwhith Hhe J“J,'(,'a/ 0161(/66/‘ fé//'fj’o/ S
N 155‘?‘??3 the woarrant, StateV, Sach$ s Supra. Hocwevers the Primars benetit-of fhe 5
+b\-\-€, 1S to the ferson crregleg) or Searched P 5¢e. Q16 S.E-Qd at 510, T E\"omoone Conte-
Sting the lesalty of & Search or Se/zre becacse of ondlefect tunler Section 10=13~ 140 reed
only Showw thet the Stede is atempting o introvkee Hhe evidence againt him.

Tisalse am,wg Conferdion that +he tomrrant (H-2413¢8) 99368 ) tecss a PRirentls iss e
Ment of Facks Nof Sworn o and dhet the Same St of fucts not Suvmn o as S e ot
an eya [ indictment~ Hx/o@j/\ the 3FMJJ'_‘*"7 . Se(’—\s{&c V. tuimbus o 1896 dlee g
toith o0 Larrant bei/?j 18Swed UWPon A S‘fq“‘e/m/)fof S Not Swors s (’0’)@’75{)710\7[/2)0@[
. e 4 ¢ pfion o GISEVE erteley county Sherget s o .
ewnt QoS fhe Cowrd’s atfention fo GISEV: | “tment, e5) 5.6.30 I
H?JS.L. AP 1939 Judament, Faise impPrissament. .., . 12600 163

S e—

TO conclade the request for Motion Gor SmmMmary 3“‘0»/9”"6’74'/13’3/%6;-/-1'0/) o{apf/r&cﬁzbn applicant
also Slakes '{'\’\a\‘{. qu(je-{:e(,{ n JrMaw#‘\O/‘/{ﬁ of )quCoc«/‘}. as in thic CQS(J i< Maere ﬁ—}a/ Hoen Hhe
defect b‘{ reason of eror on HQFMQ of the PfOC@SSa TAe Cowrd h“p/.no Poceror anthority +0 155,
Yhe Process withodt information dnde, oathy and without that i nformation its proass was
no Process., Further more it JS:H‘\Q lonStitutionas right of o Person Chaged toith a
Crimina| oé:-PenSe. ‘o bE fUllty informey/ of the nature and cause of the. accusation.
Article TJ18 ¢ ;;%a ng?*M, Relief i'§ chag not Jest becarse of the :ifs gf Fhe
accused are Mot only of intereSt 4o himy but Concern the Stede s the Statu
requirement may ot be Wb, 03 By concern the SHi¢ 7

sed) U -

&g Pliowing Reievontdoauments « NINvalio ﬁrreg,iz warfggf— - 299368 tohich /s withetd A ey

yde Judoe. Signadure and bickdes ke Skdude 3 17-13~ 140 5 U.S.C. A Const, PAmend, ‘*.‘ C.
nat. {‘,'c[e_I Se(;f-;m }OQS-C.COH.}L Article qul -8 2—=3-7/0... Q. a/;:

? ' b " as Sfated) o The valid drve ot (oot
J Chicha 1S a Nullity and Liolates the Same as Sfated t2r ve s
o to Sepbort Hhe chove Sce bt priessof: (e gty the (4" prnendient of the Unide

Sti¥sof Mngrica. . .. .

i AL
~RHG< /
Dodf :3-30~IS et

Benneffsvi (leSC
24951




| Prook of Secvice of e fepast for Motion br Summary Jdyrert/ Distsshio,
of Rpplication fosition
HE STHTE OF SouTH CAROLENA
I:/Y THE (oURT oF Common FLEAS
_CIFTEENTH JuDICTAL CTRCUTT

| ;HE bovorABLE LARRY 8. H YM/‘M{D

JR
wye for RAdminiStrective. (UrfoSes

furfoSes
Eretees TH JUDICIAL CTIRCUTT

CaSe N0, Q014 ~CP-6~- /339
' | Mickél A. Dukﬁjzfél//7g
APlicant.,

V.
The Stde -
I Refano’eﬂf,

\

BT RIER
L ARAC

TR
Lo,

~
-o
=

13))

4

PRooF OF SERVICE

T cedify that T hate Served the requestfor Mo

foSition of APlication on
P.0. BoX 677 Conway s SC

bon for Summary IWZ%M/ Dig-
Melanie. Hu355n5 ~tuards Clerk of Coturt

Homf Cowunty
29538 — 06 775 Soshua L- Thomas, Esquire
AsSistant AHorney Generaly PO BoX 1154 ColumbiaySC 293115 The
tonomable Larry B. HYMan, Jr. 4Fifteenth Sudicial Circirity 130] Seand
i\ég Ste. 38196 Conwa

. Nways SC QASRE by depositing a copy of itin |
e Unies) States Mail o fostge Prefaid on . ! 7 ' ‘

Ded. s 3-30-15

;nfe/‘e/ )
45 LN ¥ 1L
bl Dkes 85 3/)106
'
295/




STHTL;;O,C SOUTH CAROLINV YIVTHE CeuETOFC.ommo/yﬁgﬁg
' . CLETACNTH JUDICTAL ¢
COUNTY OF HokR ¢ 3 JHIIT IR T

| 3 CIA s
Michl fl, Duges®: 30 J Qo ~cf-2& - 01339
Afieent %

D

J

| MoTID Fc’f SUMMAR

v DISWOSITE@J/@P;@%‘/:%TIO/I/
SWIE OF SOUTH CAROLIN, AURSUANT T q. CEKO@L:/M/V |
ResfonDENT, 8IN-27- 10 5 = s

il

i
< e
- L

XS
)

ko

7 S

WO combs AHE Aplicant 4o Shocr bforE HhE Hororcl€ courts Jhaf tigs |'c
C GENUINE 1SSUE o f Matbral {act andd Mok applicant /s Entt/E o
JUIIMmEnt auS e prattr of laco.

The sl OF Substt MaHer JUASdiickion may be ra.sed’ at eng time .
Se. crimnar law oy 1O ; STATE V. funderburk 5 359 ¢~ 356,

191 S.€.20 520 (1973), msgj S48 1033 [ ~Crminal lac Ky §Cou+S Key-
3" @O' inwhich, Perfains to thg 155k o€ SuboeCt matfer jurisd/iction being
raised et any time .

' ' \"W an
T the condrions! ordér of d.sm'.§5a( .S)S'\ji 5'?(: ‘ihquc?%i‘?gsg;’+lsubjic+
”Hm;,ndmen{- and Skfflip'\i/)ﬁw{-{on c\llﬁf)lﬁj ¢ tria

e ifisdichon o0 JUIE BV | o s o w8230 T

, o tha o mbined g bfect o -3~ [0 CS«ﬁ?
Tchsi“ﬁ? {e e i et Shaiuden S e S i siction
I8N  eprive the Court OF BEngrad oo cted Ypor &
\QB\.) WS o QP A oant toas +ried and Convicle g . .
D [ 0) WL’IEFCL %i i‘P{,ﬂ . 1/ hi Lo (_O/)I/‘ C-/gd N [/'O'

‘o +("—/ him 5277 ullit 4 follows Tmf 2 S o 4l

indidn;\gng\f:ggg‘f;f "g& ST, DE v, Fuv DERBURK 259 5- € 2564

lakion ' P

& a0 630 (113). (ART- T3 § D2 Jemand O

., - The effect of Csup

, hand before the Honomble Cowrts 1S - The _5-330 .
1};04;; tssob;%z‘;'. sdi d?on fungan+ +o, g.‘cé Scf/'i gzg;{%%qag‘)‘ ThE applicant
118 i)ano' S.C- Codi anl-' Cass aSoeh! ]0(4/5aan+ to §Qa‘5“330 (effect
é?«}zs; cen defendant had demvded

194 S-C- -  hich hﬂ; hot been bEids it was Errer tor the magistiate

C. : | o 5
o Pre\iminasy hearing g higher Court ands a(though ndictments had
%cg;g\qn g”\;gn*glmx;ﬁ r; e bills found on them, the Court had ojart Solichaen




unti ‘H‘i Pf{/{mma/‘y

hgar)ﬂj had begn held. Th:, qﬁO/{Ccm%) also Cantends

Pt under §A2~5- 325 (effet
O.F d a s ar y ' . PR
Stude v funderberk (S.c.1993) Q59 S, fg gzﬁﬁ;/hg 29 ON JUCIS o)

S:E- 0/5

'wj which Statgs the acls of a Court [p Matter 0. Q)\a/ig

it has no Jurisgliction are Void.

bor the afphicant el Orays Gor rehel,

CUer chey

5£/1<:£f£/(7ﬂ

Re specttelly Submittect s
it A Db 3110
MICAQL Ho Db\kiéjsﬁ;:all//)g
ECT- RifU-3A3
£10 Hwy ‘1'Lu€51‘
Bennéttsyille 4 SC

K945/

‘

-
W




Déar clek of Cob(/'ql-J =29~ 15

RE: Michil 4. Dukes #3117 V. Shidecpt South Caro i
SO~ CP-DE-1339 iy COUNTY

2015APR 29 PM 1: 34
13/ llk@ ']Q)f 7()(,4 +O ad(//_SQ fAZ CUU/_S }/75(74 L,/_gua/;f+0 ﬂft Io) §3
4itled frivileges and immunitie EAMU%%MQA_?%M

laws it Stetes aﬂd@/% that q\judgﬂ-‘en% bc/ & Cenrk

Cotholit Jurisdidion Of both the puties amed the Subect Mmatir s e pciyd
—“")c.;/ f”uj-f be So Wé.tér 57 Hwe Cowrts hesieves gy for Colrete e, fa/ 7
1S Preserted) and felied 0N . Seg Seuckitment key - 16 Also Wde/gfﬁ
5'F"+M‘Ffo""4/ jacw ey ~ Q51,1 4 5-,(@;55 that duwe Process /‘S 1[)/6—;‘;/ -
T ;ﬂd C’i/{jjof‘ Si:'vgff focef/' “;}c‘/[{fg/ofécér'or'7% aS thE Particifer S/"fuaf/lof)e
emando. ow V. [llallo S.C. fifF ~
e 20 Coc HFQ00l) 315 S.C. (345496 S.E.

Swhject
MW:% He choce be«'ry States the aﬁﬂlf'can# teols) | ke 4o foint-the ConrdS 11
+he d,'fec+,'on o Criminal law ka~ |033 S_'__) %,ch S‘{QRS 'H/IC\)L /ack 0{3
Jurisdiction of Yhe adse or Subject matfer can be raised at any fime
MC(O«D’;"/@ for the first time on q//ea/ to the Sufreme Courd. Sec (O(/QJ
146258 Y3 - A3 3 Cnst ark TSIl 5 833 ~5- 330 @Rt of deppend o,
W&didioﬂ> ; (ou/-FSvkely - 4o;Sce State vm 27%/ )
e 259 5.¢. 2564191 5.EQ 530 . T

CoSe, pior see. code 1933188930, 9535 @5t ark.T §185 8333 - 7o (recessite
of informotion and L‘/“fr“”‘(‘bwfc%me/mh and Informat,on ke, - 35 i&"{m;/-;:/

o ke - 216 . See. TOwn of fonea fith 1, Luf‘{ghf, (S-¢- 1940 ,vq:./ C
461,95.£34 924, o ) 1475

Tom fornishing this information due to the fack thet it Seems Yhop
He Courts are ot a 616}4/ for Chat ressen / doopt knoe bet| o fernoee
Yhat [ve almost been [killed three Hmesy iive lost fumily imembessy

kdd5 have Growwn (APJ />‘)7 /4/6/17{’5 Qse Noce @/d?//)rj ang/ _}L‘&b’—jﬁCj+ |

'SSQC a+ Aan/ ,'5 ‘H‘“‘f’ ) 5L)O<—'¢/d‘j/?7L eversy have Gone *}[)/‘Occj;; any, !

OF Wi /11T Jugt connt otair bite af the apfle mrs, oiye ciese

idye beein Seni &/ Cqual f/okd‘llf)"’ ()f he Jares wocles fLe “f+A/4/Heoo/ﬁ-e/)/ S

O Unde) States Cibizen . tobere ss the ol Prcess | g phed 22 -

b, ; Lhenmk Go 0nce aoxin 10 addviwnce for Vo s Lerme oo
10\;'1,;2?;;,_24;/{—0@ in Jrffzb mattesr and Ay Guo b/&é/f }@i "[2‘ /ﬂo\:he ©

vncerely Yo,
DAIE: Y~24-15 | . Siresrely kours s

J




MdibL . DutesIhso
£CT~ RiU -2873
610 Hoy 9 Loest
Bennettsvil \Nb SC

295 |2

e v e .ﬁ(l.!«:) .
CEGAD T pin's I8

ey e e e

m BNOLLOTHHON 10 INTWINVT
._zo:bEmz:s

3

<3 —UO.OI
& G
Q
(L =S

IDEEDY PHINEY BOWES

BE 02 1M $ 01.82°
(9% 0004276978 MAY 28 2015
N gk MAILED FROM ZIP CODE 29512

The Supreme (o of

Soudh Casoline
The Honomle Dowrvel £, fm&m»\%m@ 9
Clerk of Couyt-
o5t office. B 11330

Co [l V_Qrb rmof.,&, Caro \\.S.Q
aax//

Q .U-@ ..ll..,rr
NCHL03HHOD SNYAT —
- "SINIINOD SIf HOS"

TR
LT S EE

————

FALNIBISNOJS5H INNSSY LON S300 INFWLEVAIA FHL
' 380-1Za3HL WL SIHL G3LOFJSNI HON G3HOSNID
~ U3HU3N SVH SMOILO3HHOD 40 INIWIMVAIA FHL



