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The Gates at Williams-Brice Condominium Association
and Katharine Swinson, individually, and on behalf of all
others similarly situated,...........ccceviiieiniinince Respondents,

DDC Construction, Inc.; Kapasi Glass Mart, Inc.; DMC
Consolidated, Inc.; DMC Builders, Co., Inc., individually
and d/b/a The Dinerstein Companies; DC Developers —
Columbia Condos, Inc.; Columbia Condos, LP; DMC
Developers I, Ltd.; 31-W Insulation Company, Inc.;
Associated Concrete Contractors, Inc.; Bailey Electric
Company, LLC; C&B Utilities, LP; Carolina Floor
Systems, Inc.; Century Fire Protection, LLC; Cherokee
Inc.; Coronado Stucco, LP; Cross Plains Custom Tile,
~Inc.; Lowry Construction & Framing Inc.; LTB
Construction, Inc.; Martin Morales Jr. Painting &
Drywall, LLC; Metal Construction Materials, Inc.;
Southwest Ironworks, Inc.; The Clerkley/Watkins Group,
LP; Tindall Corporation; Triad Pest Control, Inc.;
Wyman Acoustics LLC; Alenco Holding Corporation;
Alenco Window GA, LLC; New Alenco Window, Ltd.;
AWC Holding Company; Crosby Window, Inc., f/k/a
Action WinDoor Technology, Inc.; Geo-Systems Design
& Testing, Inc.; HGE Consulting, Inc.; Maintenance
Builders Supply, Ltd.; SCA Engineers, Inc.; Sinclair &
Associates, Inc.; Faultless Hardware, individually and
d/b/a Pamex, Inc.; T&M Concrete, Inc.; Loveless
Commercial Contracting, Inc.; Economy Waterproofing,
Inc.; BMC West Corporation; Highway One
Construction, Inc.; J.I. Windows LLC; Dietrich
Industries, Inc. a/k/a Dietrich Metal Framing, Inc. n/k/a



Clarkwestern Dietrich Building Systems LLC; Best

Masonry and its successor in interest, OldCastleAPG; .

Headwaters, Inc. d/b/a Best Masonry; and John Doe #1-

0 e e e e s r e e e saneaeearns Defendants,

Of whom DDC Construction, Inc.; DMC Consolidated,
Inc.; DMC Builders, Co., Inc., individually and
improperly identified as d/b/a The Dinerstein
Companies; DC Developers — Columbia Condos, Inc.;
Columbia Condos, LP; DMC Developers I, Ltd.;
Associated Concrete Contractors, Inc.; Bailey Electric
Company, LLC; C&B Utilities, LP; Carolina Floor
Systems, Inc.; Century Fire Protection, LLC; Cherokee
Inc.; Coronado Stucco, LP; Cross Plains Custom Tile,
Inc.; Lowry Construction & Framing Inc.; LTB
Construction, Inc.; Martin Morales Jr. Painting &
Drywall, LLC; Metal Construction Materials, Inc.;
Wyman Acoustics LLC; and Highway One Construction,

INC. are ..ooviiii Appellants.

APPELLANTS’ DESIGNATION OF MATTER TO BE
INCLUDED IN THE RECORD ON APPEAL AND CERTIFICATION

Howard A. VanDine

A. Mattison Bogan
-Erik T. Norton

Tara C. Sullivan

1320 Main Street / 17th Floor

Post Office Box 11070 (29211-1070)
Columbia, SC 29201

(803) 799-2000

Attorneys for Appellants



Pursuant to Rule 209, SCACR, Appellants designate the following material for inclusion

in the record on appeal:

ORDERS

1.

Order of the Honorable G. Thonﬂas Cooper, Jr., Denying Dinerstein and OCIP
Defendants’ Motion for Non-Jury Trial and to Strike Plaintiffs’ Class Action
Allegations and Jury Trial Demandflled July 18, 2014;

2. Order of the Honorable G. Thomas Cooper, Jr., Denying Defendants’ Motion to

Reconsider filed January 22, 2015;
PLEADINGS

3. Complaint filed December 26, 2012;

4. Defendant DDC Construction, Inc.’s Answer to Plaintiffs’ Complaint filed March 7,
2013;

5. Amended Complaint filed May 15, 2013;

6. Defendant DDC Construction, Inc.’s Answer to Plaintiffs’ Amended Complaint filed
July §, 2013; o

7. Defendant DDC Construction, Inc.’s Amended Answer to Plaintiffs’ Amended
Complaint filed August 5, 2013;

8. Defendant Columbia Condos, LP’s Answer to Plaintiffs’ Amended Complaint filed
August 5, 2013;

9. Defendant DC Developers — Columbia Condos, Inc.’s Answer to Plaintiffs’ Amended
Complaint filed August 5, 2013; '

10. Defendant DMC Buildefs Co., Inc., Individually and d/b/a The Dinerstein
Companies’ Answer to Plaintiffs’ Amended Complaint filed August 5, 2013;

11. Defendant DMC Consolidated, Inc.’s Answer to Plaintiffs’ Amended Complaint filed
August 5, 2013;

12. Defendant DMC Developers I, Ltd.’s Answer to Plaintiffs’ Amended Complaint filed
August 5, 2013;

13. Defendant Associated Concrete Contractors, Inc.’s Answer to Plaintiffs’ Amended

Complaint filed August 15, 20 13;



14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.

26.

27.
28.

29.

Defendant Bailey Electric Company, LLC’s Answer to Plaintiffs’ Amended
Complaint filed August 15, 2013;

Defendant C&B Utilities, LP’s Answer to Plaintiffs’ Amended Complaint filed
August 15, 2013; -

Defendant Carolina Floor Systems, Inc.’s Answer to Plaintiffs’ Amended Complaint
filed August 15, 2013;

Defendant Cherokee Inc.’s Answer to Plaintiffs’ Amendéd Complaint filed August
15, 2013;

Defendant Coronado Stucco, LP’s Answer to Plainfiffs’ Amended Complaint filed
August 15, 2013;

Defendant Cross Plains Custom Tile, Inc.’s Answer to Plaintiffs’ Amended
Complaint filed August 15, 2013;

Defendant Lowry Construction & Framing Inc.’s Answer to Plaintiffs’ Amended
Complaint filed August 15, 2013;

Defendant Martin Morales Jr. Painting & Drywall, LLC’s Answer to Plaintiffs’

Amended Complaint filed August 15, 2013;

Defendant Metal Construction Materials, Inc’s Answer to Plaintiffs’ Amended
Complaint filed August 15, 2013;

Defendant W)}man Acoustics LL.C’s Answer to Plaintiffs’ Amended Complaint filed
August 15, 2013;

Defendant LTB Construction, Inc.’s Answer to Plaintiffs’ Amended Complaint filed
August 15, 2013;.

Defendant Century Fire Protection, LLC’s Answer to Plaintiffs’ Amended Complaint
filed August 15, 2013; '

Second Amended Complaint filed February 19, 2014;

Defendant Bailey Electric Company, LLC’s Answer to Plaintiffs’ Second Amended
Complaint filed March 13, 2014;

Defendant LTB Construction, Inc.’s Answer to Plaintiffs’ Second Amended
Complaint filed March 21, 2014;

Defendant Associated Concrete Contractors, Inc.’s Answer to Plaintiffs’ Second
Amended Complaint filed March 21, 2014;



30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.

44,

Defendant C&B Utilities, LP’s Answer to Plaintiffs’ Second Amended Complaint
filed March 21, 2014,

Defendant Century Fire Protection, LLC’s Answer to Plaintiffs’ Second Amended
Complaint ﬁled March 21, 2014,

Defendant Cherokee, Inc.’s Answer to Plaintiffs’ Second Amended Complaint filed
March 21, 2014; '

Defendant Columbia Condos, Inc.’s Answer to Plaintiffs’ Second Amended
Complaint and Cross-Claims filed March 21, 2014;

Defendant Coronado Stucco, LP’s Answer to Plaintiffs’ Second Amended Complaint
filed March 21, 2014; .

Defendant Cross Plains Custom Tile, Inc.’s Answer to Plaintiffs’ Second Amended
Complaint filed March 21, 2014; ‘

Defendant DC Developers — Columbia Condos, Inc.’s Answer to Second Amended
Complaint filed March 21, 2014; -

Defendant DDC Construction, Inc.’s Answer to Plaintiffs® Second Amended
Complaint and Cross-Claims filed March 21, 2014; ‘

Defendant DMC Consolidated, Inc.’s Answer to Plaintiffs’ Second Amended
Complaint filed March 21, 2014; '

Defendant DMC Developers 1, Ltd’s Answer to Plaintiffs’ Second Amended
Complaint filed March 21, 2014;

Defendant Highway One Construction, Inc.’s Answer to Plaintiffs’ Second Amended
Complaint filed March 21, 2014;

Defendant Lowry Construction & Framing, Inc’s Answer to Plaintiffs’ Second
Amended Complaint filed March 21, 2014;

Defendant Martin Morales, Jr. Painting & Drywall’s Answer to Plaintiffs’ Second
Amended Complaint filed March 21, 2014;

Defendant Metal Construction Materials, Inc.’s Answer to Plaintiffs’ Second
Amended Complaint filed March 21, 2014;

Defendant Wyman Acoustics, LLC’s Answer to Plaintiffs’ Second Amended
Complaint filed March 21, 2014;



45.
46.
47.
48.

. Complaint filed September 2, 2014;
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.

59.

60.

Defendant DMC Builders Co., Inc.’s Answer to Plaintiffs’ Second Amended
Complaint filed March 21, 2014; '

Defendant Carolina Floor Systems, Inc.’s Answer to Plaintiffs’ Second Amended
Complaint filed March 24, 2014;

Third Amended Complaint filed August 7, 2014;

/

Defendant Bailey Electric Company’s Answer to Plaintiffs’ Third Amended

Defendant Associated Concrete Contractors, Inc.’s Answer to Plaintiffs’ Third
Amended Complaint filed September 5, 2014;

Defendant C&B Utilities, LP’s Answer to Plaintiffs’ Third Amended Complaint and

‘Cross-Claims filed September 5, 2014;

Defendant Carolina Floor Systems, Inc.’s Answer to Plaintiffs’ Third Amended
Complaint and Cross-Claims filed September 5, 2014;

Defendant Century Fire Protection, LLC’s Answer to Plaintiffs’ Third Amended
Complaint filed September 5, 2014;

Defendant Columbia Condos, Inc’s Answer to Plaintiffs’ Third Amended Complaint
and Cross-Claims filed September 5, 2014;

Defendant Coronado Stucco’s LP’s Answer to Plaintiffs’ Third Amended Complaint
and Cross-Claims filed September 5, 2014;

Defendant DC Developers — Columbia Condos, Inc’s Answer to Plaintiffs’ Third
Amended Complaint filed September 5, 2014; '

Defendant DDC Construction, Inc.’s Answer to Plaintiffs’ Third Amended Complaint
and Cross-Claims filed September 5, 2014;

Defendant DMC Builders Co., Inc.’s Answer to Plaintiffs’ Third Amended Complaint
filed September 5, 2014;

Defendant DMC Developers I, Ltd.’s Answer to Plaintiffs’ Third Amended
Complaint filed September 5, 2014;

Defendant DMC Consolidated, Inc.’s Answer to Plaintiffs’ Third Amended
Complaint filed September 5, 2014;

Defendant Highway One Construction, Inc.’s Answer to Plaintiffs’ Third Amended
Complaint filed September 5, 2014;



61. Defendant Lowry Construction & Framing, Inc.’s Answer to Plaintiffs’ Third
Amended Complaint filed September 5, 2014;

62. Defendant LTB Construction, Inc.’s Answer to Plaintiffs’ Third Amended Complaint
filed September 5, 2014;

63. Defendant Metal Construction Materials, Inc.’s Answer to Plaintiffs’ Third Amended
Complaint filed September 5, 2014;

64. Defendant Martin Morales, Jr. Painting & Drywall’s Answer to Plaintiffs’ Third
Amended Complaint filed September 5, 2014;

65. Defendant Cherokee, Inc.’s Answer to Plaintiffs’ Third Amended Complaint filed
September 5, 2014;

66. Defendant Cross Plains Custom Tile, Inc.’s Answer to Plaintiffs’ Third Amended
Complaint filed September 5, 2014;

67. Defendant Wyman Acoustics, LLC’s Answer to Plaintiffs’ Third Amended
Complaint filed September 5, 2014,

MOTIONS

68. Appellants’ Motion for Non-Jury Trial and to Strike Plaintiffs’ Class Action
Allegations and Jury Trial Demand filed March 24, 2014, with Exhibits; Exhibits
itemized below:

a. Master Deed of the Gates at Williams-Brice Horizontal Property Regime;

69. Respondents’ Memorandum in Opposition to Appellants’ Motion for Non-Jury Trial
and to Strike Plaintiffs’ Class Action Allegations and Jury Trial Demand filed June 9,
2014;

70. Appellants’ Supplement to Record in Further Support of Motion for Non-Jury Trial
and to Strike Plaintiffs’ Class Action Allegations and Jury Trial Demand filed June
19, 2014 with Exhibits; Exhibits itemized below:

a. Bylaws of the Gates at Williams Brice-Homeowners Association;

b. Deed of Title for Katharine Swinson, which is an exemplar of a Deed of Title
for a Gates condominium unit;

c. Purchase Contract of William Yarborough, which is an exemplar of a
purchase contract for a Gates condominium unit;



d. Relevant excerpts of deposition testimony for Katharine Swinson, named class
representative, and William Yarborough, the Association board chair;

e. Master Deed of the Gates at Williams-Brice Horizontal Property Regime;

f Second Amendment to the Master Deed "of the Gates at Williams-Brice
Horizontal Property Regime;

71. Appellants” Motion to Reconsider filed August 1, 2014;

TRANSCRIPTS

72. Transcript of Hearing of June 9, 2014;

73. Relevant Excerpts of Transcript of Deposition of Katharine Swinson dated March 4,
2014;

74. Relevant Excerpts of Transcript of Deposition of William Yarborough dated March 5,
2014;

MISCELLANEOUS
| 75. Notice of Appeal filed January 29, 2015; and
76. Amended Notice of Appeal filed February 3, 2015.
Undersigned counsel certified, pursuant to Rule 209(c), SCACR, that this designation

contains no matter which is irrelevant to the appeal.

<signature block next page>



NELSON MULLINS RILEY & SCARBOROUGH LLP

o Zd TNt

Howard A. VanDine, IIT, SC Bar No. 009818
E-Mail: howard.vandine@nelsonmullins.com
A. Mattison Bogan, SC Bar No. 72629
E-Mail: matt.bogan@nelsonmullins.com
Erik T. Norton, SC Bar No. 73860
E-Mail: erik.norton@nelsonmullins.com
Tara C. Sullivan, SC Bar No. 79806
E-Mail: tara.sullivan@nelsonmullins.com
1320 Main Street / 17th Floor
Post Office Box 11070 (29211-1070)

- Columbia, SC 29201
(803) 799-2000

Attorneys for Appellants

Columbia, South Carolina
May 29, 2015

Other Counsel of Record:

Justin O’Toole Lucey, Esq.
Stephanie D. Drawdy, Esq.
Justin O’Toole Lucey, P.A.
415 Mill Street

Mount Pleasant, SC 29464
jlucey@lucey-law.com
sdrawdy@lucey-law.com
F: 843-849-8406

T: 843-849-8400

Attorneys for Respondents
Karl Brehmer

P. O. Box 7966

Columbia, SC 29202
(803) 771-6600

Attorney for Appellant Bailey Electric Company, LLC



James K. Cluverius, Jr.

Rogers, Townsend & Thomas, PC
401 North Main Street
Greenville, SC 29601

Attorney for Appellaht C&B Utilities, LP

Sterling Graydon Davies

Jason Alan Pittman

McAngus Goudelock & Courie, LLC
P. O. Box 12519

Columbia, SC 29211

(803) 227-2235

Attorneys for Century Fire Protection, LLC

Mark Steven Barrow
Sweeney Wingate & Barrow
P.O. Box 12129

Columbia, SC 29211

Attorney for Cherokee Inc.

Mark Steven Barrow
Christy E. Mahon

Sweeney Wingate & Barrow
P.O. Box 12129

Columbia, SC 29211

Attorneys for Coronado Stucco, LP

Paul David Greene

Robert Batten Farrar
Gallivan, White & Boyd P.A.
55 Beattie Place, Suite 1200
Greenville SC 29601
pgreene@GWBlawfirm.com
bfarrar@gwblawfirm.com

T: 864-271-9580

Attorneys for Appellant Cross Plains Custom Tile, Inc.
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The Gates at Williams-Brice Condominium Association and
Katharine Swinson, individually, and on behalf of all others
similarly situated ... Respondents,

DDC Construction, Inc.; Kapasi Glass Mart, Inc.; DMC
Consolidated, Inc.; DMC Builders, Co., Inc., individually and
d/b/a The Dinerstein Companies; DC Developers — Columbia
Condos, Inc.; Columbia Condos, LP; DMC Developers I,
Ltd.; 31-W Insulation Company, Inc.; Associated Concrete
Contractors, Inc.; Bailey Electric Company, LLC; C&B
Utilities, LP; Carolina Floor Systems, Inc.; Century Fire
Protection, LLC; Cherokee Inc.; Coronado Stucco, LP; Cross
Plains Custom Tile, Inc.; Lowry Construction & Framing
Inc.; LTB Construction, Inc.; Martin Morales Jr. Painting &
Drywall, LLC; Metal Construction Materials, Inc.; Southwest
Ironworks, Inc.; The Clerkley/Watkins Group, LP; Tindall
Corporation; Triad Pest Control, Inc.; Wyman Acoustics
LLC; Alenco Holding Corporation; Alenco Window GA,
LLC; New Alenco Window, Ltd.; AWC Holding Company;
Crosby Window, Inc., f/k/a Action WinDoor Technology,
Inc.; Geo-Systems Design & Testing, Inc.; HGE Consulting,
Inc.; Maintenance Builders Supply, Ltd.; SCA Engineers,
Inc.; Sinclair & Associates, Inc.; Faultless Hardware,
individually and d/b/a Pamex, Inc.; T&M Concrete, Inc.;
Loveless Commercial Contracting, Inc.; Economy
Waterproofing, Inc.; BMC West Corporation; Highway One
Construction, Inc.; J.I. Windows LLC; Dietrich Industries,
Inc. a/k/a Dietrich Metal Framing, Inc. n/k/a Clarkwestern
Dietrich Building Systems LL.C; Best Masonry and its
successor in interest, OldCastle APG; Headwaters, Inc. d/b/a
Best Masonry; and John Doe #1-10.........ccceevievieiieiviriireenee, Defendants,



Of whom DDC Construction, Inc.; DMC Consolidated, Inc.;
DMC Builders, Co., Inc., individually and improperly
identified as d/b/a The Dinerstein Companies; DC Developers
— Columbia Condos, Inc.; Columbia Condos, LP; DMC
Developers I, Ltd.; Associated Concrete Contractors, Inc.;
Bailey Electric Company, LLC; C&B Utilities, LP; Carolina
Floor Systems, Inc.; Century Fire Protection, LLC; Cherokee
Inc.; Coronado Stucco, LP; Cross Plains Custom Tile, Inc.;
Lowry Construction & Framing Inc.; LTB Construction, Inc.;
Martin Morales Jr. Painting & Drywall, LLC; Metal
Construction Materials, Inc.; Wyman Acoustics LLC; and
Highway One Construction, Inc. are..............................

PROOF OF SERVICE

Appellants.

I, the undersigned Administrative Assistant of the law offices of Nelson Mullins
Riley & Scarborough LLP, attorneys for Appellant, do hereby certify that I have served
all counsel in this action with a copy of the docment(s) hereinbelow specified by
mailing a copy of the same, postage prepaid, to the following address(es):

Document(s): Appellants’ Designation of Matter to be Included in the

Record on Appeal and Certification
Counsel Served:

Justin O’Toole Lucey, Esquire
Stephanie D. Drawdy, Esquire
Justin O’Toole Lucey, P.A.
415 Mill Street

Mount Pleasant, SC 29464

Attorneys for Respondents

Karl Brehmer

P. O. Box 7966
Columbia, SC 29202 .
(803) 771-6600

Attorney for Appellant Bailey Electric Company, LLC



James K. Cluverius, Jr.

Rogers, Townsend & Thomas, PC
401 North Main Street

Greenville, SC 29601

Attorney for Appellant C&B Utilities, LP

Sterling Graydon Davies

Jason Alan Pittman

McAngus Goudelock & Courie, LLC
P. O. Box 12519

Columbia, SC 29211

(803) 227-2235

Attorneys for Century Fire Protection, LLC

Mark Steven Barrow
Sweeny Wingate & Barrow
P.O. Box 12129
Columbia, SC 29211

Attorney for Cherokee Inc.

Mark Steven Barrow
Christy E. Mahon

Sweeny Wingate & Barrow
P.O. Box 12129
Columbia, SC 29211

Attorneys for Coronado Stucco, LP
Paul David Greene

Robert Batten Farrar

Gallivan, White & Boyd P.A.

55 Beattie Place, Suite 1200
Greenville SC 29601

Attorneys for Appellant Cross Plains Custom Tile, Inc.

Lisa P. Whitehurst

/h\cu/! T, 2015




