44851
STATE OF SOUTH CAROLINA
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é:OUNTY OF CHARLESTON

" The Bank of New York Mellon fka The Bank
of New York as Trustee for the
Certificateholders of CWALT, Inc,
Alternative Loan Trust 2005-17, Mortgage-
Pass Through Certificates, Series 2005-17,
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vs.

Martin H. Seppala, Thomas F. True III, as
Trustee of the Jate IV Trust ud 7-7-2000, The
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SC Court of Appeals

Magalie A. Arcure.
FINKEL LAW FIRM LLC
Attorneys for the Plaintiff

ANSWERING DEFENDANTS:

David A. Collins, Esquire

Attorney for Defendants

Thomas F. III, True as Trustee of the Jate IV
Trust utd 7-7-2000, David A. Collins, and
William J. Thrower

Peter Rosenthal, Esquire

Attorney for Defendant
Thomas F. III, True as Trustee of the Jate IV
Trustwd 7-7-2000

Matthew J. Modica, Assistant US Attorney
Attorney for Defendant




The United States of America

Milton G. Kimpson, General Counsel
Attorney for Defendant
The South Carolina Department of Revenue

THIS MATTER having been opened to the Court upon the filing of a Motion for Summary
Judgment by The Bank of New York Mellon fka The Bank of New York, as Trustee (CWALT 2005-17)
(“Plaintiff”) for the foreclosure of a residential mortgage on property against Thomas F. III, True as
Trustee of the Jate IV Trust utd 7-7-2000, David A. Collins, and William J. Thrower (“Defendants”); the
Court having considered the facts and law cited in the Motion, Plaintiff’s Affidavit in Support of
Summary Judgment together with the supporting exhibits annexed thereto; the Court having conducted a
hearing on the Motion on March 12, 2015; the Court having considered the oral argument of counsel;
there being no material facts in dispute and good and sufficient cause having been shown.

Pursuant to Rule 53 SCRCP, the above-entitled matter was referred. Any appeal from any order
or judgment issued by the master or special referee shall be to the Supreme Court or the Court of Appeals
as provided by the South Carolina Appellate Court Rules. |

Pursuant to the said Order of Reference, a hearing was held and was attended by counsel. The

testimony was taken, which is reported herewith. From the testimony and evidence, I find, conclude and

order as follows:

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. Based upon the Certification of Non Owner Occupancy, the property is not owner occupied and

provisions of the Administrative Order issued by the Chief Justice of the Supreme Court of South
Carolina on May 2, 2011, Order 2011-05-02-01, do not apply to the within foreclosure action.

2. Pursuant to the Administrative Order of the Chief Justice; 2009-05-22-01, the loan that is subject
of this action is held by a participant in the Home Affordable Modification Program (HMP), however the

loan is not eligible for modification because the property is not the borrower’s primary residence.

3. The Lis Pendens was filed on November 14, 2011.

4. The Summons and Complaint were filed on November 14, 2011.

5. An Order of Publication was issued by the Court and filed on December 22, 2011.

6. Service was made upon the Defendants named in this Report as is shown by the proofs of service
filed herein.

7. All of the defendants herein and/or all attorneys of record were notified of the time, date and

place of the hearing in this matter.



8. According -to the Affidavit filed herein, the Defendants Martin Seppala, Thomas F. True III,
David A. Collins, and William J. Thrower are not in the Military Service of the United States of America,
as contemplated under the Servicemembers Civil Relief Act (2003), and any amendments thereto.

9. The Defendants Martin Seppala, 4th National Harbor Realty Trust, and Snee Farm Lakes
Homeowner's Association, Inc. are in default as shown by the Affidavits on ﬁle. herein.

10. Matthew J. Modica, attorney for Defendant the United States of America, served an Answer on
the Plaintiff, which is on file herein.

11. Milton G. Kimpson, attorney for Defendant the South Carolina Department of Revenue, served
an Answer on the Plaintiff, which is on file herein.

12. David A. Collins, Esquire, attorney for Defendants Thomas F. III, True as Trustee of the Jate [V
Trust utd 7-7-2000, David A. Collins, and William J. Thrower, served an Answer on the Plaintiff, which
is on file herein. Defendants’ Answer raises failure to join a necessary party, and the statute of limitations
and/or laches as affirmative defenses. Defendants also allege they were not provided reasonable notice of
default and an opportunity to cure. '

13. Peter Rosenthal, Esquire, filed a Notice of Appearance as co-counsel on behalf of Defendant
Thomas F. III, True as Trustee of the Jate IV Trust utd 7-7-2000.

14. As set forth in the Affidavit in Support of the Motion, Defendant Martin H. Seppala is the sole
obligor on the subject Note. Subsequent to executing the Mortgage, Defendant Martin H. Seppala and
John True conveyed their entire interest in the subject property to Cloise D. Janson; thereafter Cloise D.
Janson conveyed her entire interest in the property to Thomas F. True, I, as trustee of the Jate IV Trust
utd 7-7-2000, making this Defendant the title holder of record to the property at the time the Lis Pendens
herein was filed. . _ .

15. In light of the foregoing, I find that Plaintiff properly named all parties with an interest in the
subject property at the time of the filing of the Lis Pendens. Accordingly, I find Defendants’ defense of
failure to joint a necessary party is without merit.

16. I further find that Plaintiff sent Defendant Martin H. Seppala, the borrower under the terms of the
Note, a notice of default which was sent to the subject property address as set forth in Exhibit D to the
Affidavit in Support of the Motion. The terms of the Mortgage provide that notice to any one borrower
shall constitute notice to all borrowers. Accordingly, I find that Plaintiff complied with the notice
provisions of the Mortgage and that Defendants’ claim they were entitled to notice of default is without
merit,

17. Finally, because the maturity date of the Mortgage is May 1, 2035, I find that Defendant’s statute
of limitations/laches defense is without merit because 20 years have not elapsed from the date of maturity
pursuant to S.C. Code §29-1-10.




18. For value received, Martin H. Seppala made, executed and delivered a Note dated April 26, 2005,
promising thereby to pay to the order of Countrywide Home Loans, the sum of $667,500.00, with interest
at am adjustable rate pursuant to the terms of the Note. Other terms and conditions are stated in the Note,
which is of record herein.

19. To better secure the payment of the Note described above, the said Martin H. Seppala and John
True made, executed and delivered to Mortgagé Electronic Registfation Systems, Inc., as nominee for
Countrywide Home Loans, a Mortgage in writing, dated April 26, 2005, covering real property in
Charleston County, which is the same as that described in the Complaint. The Mortgage was filed on
May 3, 2005, and is of record in the Office of the Register of Deeds for Charleston County in Book K535
at Page 473. .

20. This Mortgage constitutes a purchase money first mortgage lien with the proceeds of the loan
being used to purchase the property.

21. By virtue of a loan modification agreement dated February 25, 2009, the parties modified the .
terms of the original loan which, inter alia, increased the unpaid principal balance to $721,430.99.

22. By Assignment of Mortgage dated September 7, 201 1, and recorded September 19, 2011, in Book

. 207 at Page 668, in the Office of the Register of Deeds for Charleston County, Mortgage Electronic

Registration Systems, Inc. as nominee for Countrywide Home Loans assigned the subject Note and
Mortgage to The Bank of New York Mellon fka The Bank of New York, as Trustee (CWALT 2005-17),
the present lienholder and Plaintiff herein. ‘

23. The titleholder of record in and to the subject property as of the filing of the.Lis Pendens in this
action is Thomas F. ITL, True as Trustee of the Jate IV Trust utd 7-7-2000.

24. Payment due on the Note has not been made as provided for therein, and Plaintiff, as the holder

thereof, has elected to require immediate payment of the entire amount due thereon and has placed the
Note and Mortgage in the hands of an attorney for collection.

25. Counsel for Plaintiff filed an affidavit as to attorney’s fees and costs in this case, which was not
contested, and, therefore, I find as fact herein. Having considered the nature, extent and difficulty of the
services rendered, the time involved in reviewing the various documents, performing the title search,
preparing the pleadings, attending hearings and argument, the professional standing of counsel, the fee
customarily charged for similar services, and the beneficial results obtained for Plaintiff, I find that the
sum of $3,410.00 is a reasonable fee to allow under the terms of the Note and Mortgage as attorney’s fees
for Plaintiff’s attorney for services performed and anticipated to be performed until final adjudicatioq of
the action. Plaintiff has already advanced thé amount of $3,719.48 in attorneys’ fees and costs to the

Finkel Law Firm LLC, which is included as part of the Recoverable Balance.



26. The amount due and owing on the Note, with interest at the rate provided in the Note, and other

costs and expenses of collection, ihcluding an attorney’s fee, secured by Note and Mortgage, is as

follows:

Principal due as of October 1, 2009 '$721,355.97
Interest from September 1, 2009 through _

April 1,2014 @ 4.25% 140,514.00
Interest from April 1, 2014 through

March 12, 2015 @ 3.50% 23,777.61
Escrow Advance 91,503.83
Recoverable Balance . 17,770.06
Costs of collection prior to hearing 25.00
Attorney Fees (awarded but unpaid) 3,410.00
TOTAL DEBT secured by Note and $998,356.47
Mortgage, including interest to date

shown

Interest for the period from April 1, 2014 as shown above at the rate of 3.50% shall be added to

the Principal Balance shown above through the date this Judgment is filed. After the date of judgment,

interest at the rate of 3.50% on the total judgment debt should be added to such judgment debt to

comprise the amount of Plaintiff’s debt secured by the Mortgage.

217. Plaintiff does not demand a deficiency judgment in the event the sale of the real estate herein

does not yield a sum sufficient to satisfy all indebtedness due unto Plaintiff, including costs and

Attorney's fees.

28. The following Defendant(s) claim, or may claim a lien upon or interest in the subject properfy as

follows:

a.

David A. Collins and William J. Thrower, by virtue of a Mortgage from Thomas F.
Truee, III as Trustee of the Jate IV Trust , dated August 17, 2011, and recorded August .

22,2011, in Book 203 at Page 460, in the amount of $100,000.00.
“This interest in or liens upon the property of the above-referenced defendant, if

any, are junior and subordinate to Plaintiff’s purchase money Mortgage.

The United States of America by virtue of the following tax liens:
i. filed against Thomas F. True, III in the original amount of $99,791.28 dated
August 2, 2004 and filed August 13, 2004 in 2004-09192, Serial Number
184587904; '




ii. filed against Thomas F. True, IlI in the original amount of $74,876.29 dated
January 27, 2005 and ﬁleleqbruary 3, 2005 in 2005-1541, ‘Serial Number
211356205; '

iii. filed against Thomas F. True, III in the original amount of $7,600.18 dated
August 12, 2010 and filed August 24, 2010 in 2010-16345, Serial Number
688213210.

This interest in or liens upon-the property of the above-referenced defendant, if
any, are junior and subordinate to flaintiﬁ’ s purchase money Mortgage. ‘

c. South Carolina Department of Revenue by virtue of the following state tax lien filed
against Thomas F. True, III: Tax Lien # 3-50971328-4 in the amount of $828.92 filed
November 10, 2008 in Book 2008 at Page 20771.

This interest in or liens upon the property of the above-referenced defendant, if
any, are junior and subordinate to Plaintiff’s purchase money Mortgage.

d. 4th National Harbor Realty Trust, by virtue of a judgment against by virtue of a
Residential Lease giveﬂ to 4th National Harbor Realty Trust (“Tenant™) by Jate IV Trust
“Owner”) dated and recorded on July 5, 2010 in Deed Book 131 at page 777. _

Plaintiff asserts thi§ Contract is null and void and asks the Court to cancel the
Residential Lease recorded on July 6, 2010 in Deed Book 131 at page 777.
This interest in or liens upon the property of the above-referenced defendant, if
any, are junior and subordinate to Plaintiff’s purchase money Mortgage.

e. Snee Farm Lakes Homeowner's Association, Inc., by virtue of any assessments or liens
filed or unfiled.

This interest in or liens upon the property of the above-referenced defendant, if

any, are junior and subordinate to Plaintiff’s purchase money Mortgage.

IT IS THEREFORE ORDERED:
1. Plaintiff’s Motion for Summary Judgment against Defendants Thomas F. III, True as Trustee of
the Jate IV Trust utd 7-7-2000, David A. Collins, and William J. Thrower is granted.
2. Judgment is hereby entered in favor of Plaintiff against the Defendants Thomas F. III, True as

Trustee of the Jate IV Trust utd 7-7-2000, David A. Collins, and William J. Thrower on all claims and/or
defenses asserted by the Defendants in the Answer.

3. There is due to Plaintiff on the obligation and Mortgage set forth in the Complaint the sum of
$998,356.47, representing the “Total Debt” due Plaintiff as set forth in the Findings of Fact, supra,

toéether with interest at the rate provided therein from the date aforesaid to the date hereof.




4. The amount due in the preceding paragraph (the “Total Debt” as set forth in the Findings of Fact,
supra, and later accrued interest) shall constitute the total judgment debt due the Plaintiff and shall bear
interest hereafter at the rate of 3.50%. o

5. Based on the allegations in the Complaint and the evidence presented, I hereby order the
defendants David A. Collins, William J. Thrower, the South Carolina Department of Revenue, the United
States of America, and 4th National Harbor Realty Trust no longer have any interest in the subject
property.

6. Based on the allegations in the Complaint and the evidence presented, I hereby order the
defendant Snee Farm Lakes Homeowner's Association, Inc., no longer has any interest in the subject
property, except those covenants and restrictions of record. which are considered to run with the land.

7. The Defendant(s) liable for the aforesaid Mortgage debt shall, on or before the date of sale of the
property hereinafter described, pay to Plaintiff, or Plaintiff’s attorney, the amount of Plaintiff’s debt as
aforesaid, together with the costs and disbursements of this action. If such debt is paid in full, then the
foreclosure sale shall be cancelled. On default of payment at or before the time herein indicated, the
mortgaged premises described in the Complaint, as hereinafter set forth, shall be sold by the Master in
Equity, or his agent under the direction of the Master in Equity, at public auction, at the Charleston
. County Courthouse, Charleston, South Carolina, on some convenient sales day hereafter (and should the
regular day of judicial sales fall on a legal holiday, then and in such event, the sales day shall be on
Tuesday next succeeding such holiday), on the following terms, that is to say:

A. FOR CASH: The Master in Equity will require a deposit of 5% on the amount of
the bid (in cash or equivalent), same to be applied on the purchase -price only
upon compliance with the bid, but in case of non-compliance within 30 days, the
deposit may be forfeited without further hearing and applied to the costs and
Plaintiff’s debt.

Interest on the balance of the bid shall be paid mphiance\at the

C. The sale shall be subject to taxes and assessments, existing easements and
easements and restrictions of record, and the Right of Redemption of the united -
States of America to redeem the subject property 120 days following the date of

the Foreclosure Sale.

D. This Mortgage constitutes a first priority lien on the subject property and is a
Purchase Money Mortgage.

E. Purchaser to-pay for deed preparation and costs of recording the Deed, and
transfer taxes.



8. If Plaintiff be the successful bidder at the said sale, for a sum not exceeding the amount of costs,
disbursements and .expenses and the indebtedness of Plaintiff in full, Plaintiff may pay to the Master in
Equity only the amount of the costs, disbursements and expenses crediting the balance of the bid on
Plaintiff’s indebtedness. |
9. The Master in Equity will, by advertisement according to law, give notice of the time, date, place
of sale, and the terms thereof, which Notice of Sale is incorporated herein by reference; and will execute
to the Purchaser, or Purchasers, a deed to the premises sold. Plaintiff, or any other party to this action,
may become a purchaser at such sale, and that if, upon such sale being made, the Purchaser, or
Purchasers, should fail to comply with the terms thereof within 30 days after date of sale, then the Master
in Equity may advertise the said premises for sale on the next, or some other subsequent sales day, at the
risk of the highest bidder, and so from time to time thereafter until a full compliance shall be secured.
10. Should Plaintiff, Plaintiff’s attorney, or Plaintiff’s agent fail to appear on the day of sale, the
property shall not be sold, and in that event any such sale shall be null and void and of no force and effect.
The property shall be re-advertised and sold at some. convenient sal_cs day thereafter when Plaintiff,
Plaintiff’s attorney, or Plaintiff’s agent is present.
I1. That the Master in Equity will apply the proceeds of the sale as follows:

FIRST: To payment of the amount of the costs and expenses of this action, including any

Guardian Ad Litem fee or fees of attorneys appointed under Order of Court.

NEXT: To the payment of Plaintiff, or Plaintiff’s attorney, of the amount of Plaintiff’s

debt and interest, so much thereof as the purchase money will pay on the same.

NEXT: Any surplus funds will be held pending further order of the Court.
12. IT IS FURTHER ORDERED that in thé event the successful bidder is other than the
Defendant(s) in possession herein, upon full compiiance with the bid, and upon issuance of a Writ of
-Assistance by this Court, the Sheriff of Charleston County is ordered and directed to eject and remove
from the premises the occupant(s) of the property sold, together with all personal property located
thereon, and put the successful bidder or his assigns in full, quiet and peaceable possession of said
premises without delay, and to keep said successful bidder or his assigns in such peaceable possession.
13. IT IS FURTHER ORDERED that, in the event the successful bidder is other than the
Defendant(s) in possession herein and the occupant(s) have voluntarily vacated the premises or have been
ejected from the premises leaving furnishings, fixtures and items not subject to Plaintiff’s Mortgage in
said premises, upon full compliance with the bid, Purchaser is authorized to remove therefrom all
furnishings, fixtures and items not subject to the lien of Plaintiff’s mortgage, which personal property,
being deemed abandoned, shall be removed by Purchaser or its agents from the subject property by

placing said personal property on the public street or highway or by any other means.



14. IT IS FURTHER ORDERED that, jn addition to all parties deemed by law to have received

constructive notice’ of the action herein, the Defendant(s) named herein and all persons whomsoever

claiming under said defendant(s), be forever barred and forecloéed of all right, title, interest and equity of

redemption in the said mortgaged premises so sold, or any part thereof.

15. IT IS FURTHER ORDERED that the Deed of conveyances made pursuant to said sale shall

contain the names of only the first named Plaintiff and the ﬁrsf named Defendant and the Defendant(sj

who was/were the titleholder(s) of the mortgaged property at the time of filing of the notice of pendency

of the within action, and the name of the grantee, and the Register of Deeds is authorized to omit from the

indices pertaining to such conveyance the names of all parties not contained in said Deed.

16. IT IS FURTHER ORDERED that the Master in Equity will retain jurisdiction to do all

necessary acts incident to this foreclosure including, but not limited to, issuing a Writ of Assistance and

hearing any issues involving appraisal proceedings under Section 29-3-680 ef seq., South Carolina Code

of Laws (1976), as amended.

17. Plaintiff does not warrant its title search to purchasers at foreclosure sale or other third parties,
- who should have their own title search performed on the subject propex"ty. . _ '

18. The Master in Equity shall direct the Register of Deeds to release of record the Mortgage lien

being foreclosed, all subordinate liens and all prior liens ordered satisfied herein, after the Order

Confirming Sale and Disbursements has been executed and filed. Plaintiff’s Mortgage lien is described as

follows: :
That certain Mortgage given by Martin H. Seppala and John True to
Countrywide Home Loans dated April 26, 2005 and recorded in the
Office of the Register of Deeds for Charleston County on May 3, 2005 in
Book K535 at Page 473. '

20, The folloWingl is a description of the premises herein ordered to be sold:

All that lot, piece of land, with improvements thereon, situate, lying and
being in the Town of Mt. Pleasant, Charleston County, South Carolina,
and more particularly shown as Lot 3, Block G, on a Plat entitled “Snee
Farm, Town of Mt. Pleasant, S.C” by E.M. Seabrook, Jr., RLS and CE
dated December 18, 1970, and recorded in the RMC Office for
Chiarleston County, S.C, on February 18, 1971, in Plat Book AA, at Page
31. Said lot having such size, shape, dimensions, buttings and boundings
as will by reference to said plat more fully and at large appear.

TMS Number: 562-04-00-030
PROPERTY ADDRESS: 1180 Chersonese Round, Mount Pleasant, SC -

.



This being the same property conveyed to Martin H. Seppala and John True by deed of Walter Snide, by
his AIF Garth Snide, and Garth Snide dated April 26, 2005 and recorded in the Office of the Register of
Deeds for Charleston County on May 3, 2005 in Deed Book H535 at Page 812; thereafter the subject
premises were conveyed to Cloise D. Janson by deed of Martin H. Seppala and John True dated June 6,
2006 and recorded on August 11, 2006 in Deed Book J594 at Page 568; and thereafter the subject
premises were conveyed to Thomas F. True, III, as Trustee of the Jate IV Trust utd 7-7-200 by deed.dated
March 18, 2008 and recorded on April 8, 2008 in Deed Book C654 at Page 699.

for Charleston fJounty

Charleston, Sputh Carolina

(8 ,2015
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STATE OF SOUTH CAROLINA : IN THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON C/ANO: 2011-CP-10-8421

The Bank of New York Mellon fka The Bank (NON-JURY MORTGAGE FORECLOSURE)
of New York as Trustee for the '
Certificateholders of CWALT, Inc.,
Alternative Loan Trust 2005-17, Mortgage- o RECORD OF HEARING
Pass Through Certificates, Series 2005-17,

PLAINTIFF,

VS.

Martin H. Seppala, Thomas F. True III, as
Trustee of the Jate IV Trust ud 7-7-2000, The
Jate IV Trust utd 7-7-2000, David A. Collins,
William J. Thrower, The United States of
America, The South Carolina Department of |
Revenue, 4th National Harbor Realty Trust,
Snee Farms Lakes Homeowner's Association,
Inc.,

DEFENDANTS.

Pursuant to the Order of Reference filed in the above cause of action, a summary judgment
hearing was held on March 12, 2015 before Mikell R. Scarborough, as Master in Equity for Charleston
County. Counsel of record is as follows:

ATTORNEYS FOR PLAINTIFF: Magalie A. Arcure of FINKEL LAW FIRM LLC.

ATTORNEYS FOR DEFENDANTS: David A. Collins, attorney for Defendants Thomasl F. True
I, as Trustee of the Jate IV Trust ud 7-7-2000, The Jate IV Trust utd 7-7-2000, David A. Collins, and :
Trust ud 7-7-2000; Matthew J. Modica, attorney for Defendant United States of America; and Milton G.
Kimpson, attorney for Defendant South Carolina Department of Revenue.

" The mortgagor(s) were in default on the ternis of the note and mortgage as of October 1, 2009.

The Lis Pendens was filed on November 14, 2011. Summons and Complaint was filed on
November 14, 2011.

Affidavits or Acceptances of Service are filed and show that service of the Summons and

Complaint was properly effected upon all defendants herein. The following Defendants are in default:




Martin H. Seppala, 4th National Harbor Realty Trust, and Snee Farms Lakes Homeowner's Association,
Inc.

There is an Affidavit of Non-Military Service indicating that the individual Defendant(s) are not

in the military service of the United States of America.

Plaintiff’s attorney offered into evidence the following documents:

Promissory Note

Mortgage

Modification Agreement

Assignment . )
Affidavit of Verified Statement of Account/judgment figures
Attorney's Fees/Costs Affidavit

SN hA LD~

By the Affidavit of Verified Statement of Account/judgment figures, Plaintiff established the total
debt amount due as $998,356.47. Plaintiff is not seeking a deficiency judgment.
Plaintiff moved for foreclosure of the subject mortgage, with equity of redemption barred, and for

a sale of the subject property. The relief was granted, and the hearing was concluded.

Mikell R. Scarborough
Master in Equity for Charleston County

Charleston, South Carolina

, 2015
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‘Martin H, .Seppala-and John “Trué et al -

DEFEN'DANTS

PLEASE TAKE NOTICE THAT a’hearing on Plaintiff’'s Motion:for Smm{nary

6D

Tidgret mubeheld before thie Horioiable Mikell R, Searborough, Chatleston Gounty

Chatlestoti Couiity Coutthiouse, Couftroorr 24, 100 Broad Street, Chatiestoii; South:

Carolina.

gsday, Jaruar

‘Respectfully submitted, -

ry?20, 2015 4t 10;00a.m. This hearing will be:h

Al o) A
;Maga][e Q ‘Arcure (SC Bar No. 78855)
P.0. Box 41489 -
i Charlcston $C-29423
Phiohe: (843) 577-5460
Facsimile:(843) §77-5135°
Dated; Janvary 9 2015 .
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Propared by: CHRISTINA R. ANTHONY

ADJUSTABLE RATE NOTE
(MTA - Twelve Month Average Index - Payment Caps)

THIS NOTE CONTAINS PROVISIONS THAT WILL CHANGE THE INTEREST RATE AND THE MONTHLY
PAYMENT. THERE MAY BE A LIMIT ON THE AMOUNT THAT THE MONTHLY PAVMENT CAN INCREASE OR

" DECREASE. THE PRINCIPAL AMOUNT TO REPAY COULD BE GREATER THAN THE AMOUNT ORIGINALLY

BORROWED, BUT NOT MORE-THAN THE MAXIMUM LIWMT STATED IN THIS NOTE.

APRIL 26, 2005 - NORYTE CHARLESTION SOUTH CAROLINA
{Date) . (Chyd . iState]

1180 CHERSONESE ROUND, MT PLEASANT, SC 29466
{Propaty Addresa)

1. BORROWER'S PROMISE TO PAY
In retucn for a loan that X have recelved, I promise to pay USs. $ 667,500.00 (thls amount is called "Principal"),
plus intesest, to the ordex of Lendor, The Principal amount may increass as provided under the tesms of this Note-but will never
exceed (Data point 115 percent, 110 percent in New Yo:k,) of the Principal amonnt X originally borrowed. 'This is called
the "Maximum Limit." Lender is )
COUNTRYWIDE HOME LORNS, INC.
I will make alf payments under this Note In tho form of cash, check or money order. | .
I understand that Lender may transfer this Note. Lendor or anyone who takes this Noto by transfer and who is enutled to
receive payments under thig Note is called the "Note Holder."

2. JYNTEREST

(A) Inferest Rate .

Intesest will be charged on unpaid Principal until the full amount of Principal has been paid. I wilt pay interest at a yearly
rate of 1.000 %, The interest rats I will pay may change,

‘The interest rate required by this Section 2 ls the rate T will | pay both ‘before and after any-defaule dwcnbed in Scction 7(B) of

this Note.

(8) Interest Rate Chapge Dates

‘The interest rate I will pay may change on the £irst dayof JUNE, 2005 : » end on
that day cvery month thereafter. Bach date on which my intercst xate could change ig oalled an “Interest Rate Change Date.” The
naw rate of interest will becoms effective on each Interest Rats Change Date. The interest ratec may change monthly, but the
monthly payment is recalcvlated in accordance with Section 3.

(C) Index

Beginning with the fixat Interest Rate Chnnge Date, my ndjuslnble interest rate will be based on an Index. ‘The “Index” ig the
“Twelve-Month Average™ of the annual yields on actively traded United Statos Treasury Securities adjusted to a constant maturity
of one year as published by tho Federal Reserve Board in the Federal Reserve Statlstical Releage entitled "Selected Interest Rates
(E.15)" (the "Monthly Yiclds"). The Twelve Month Average is detormined by adding together the Monthly Yields for the most
recently available twelve months and dividing by 12. The most recent Index figure available as of the date 15 days before each
Interest Rate Change Dato i3 called the “Current Index”.

I£ tho Index is no longex available; the Note Holder will choose a new index that is bascd upon comparablo information, Tho
WNote Holder will give me notice of this choice. 9

@ Calconlation of Interest Rate

Refore each Interest Rats Chango Date, the Note Holder will calculate my new inte:estmlo by adding
THEREE & 40/300 perceniage point(s) 3.400 ("Margin") to the Cunenr Index. The Noto Holder will
then round tho result of this eddition to the nearest one-eighth of one percentage point (0.125%). This rounded amount will be my
new interest rale until the next Interest Rate Change Date. My interest will never be greater than 9.950 %.Beginning with
the first Interest Rate Change Date, my intsrest rate will never be lower than the Margin,

3; PAYMENIS
(A) Time and Placo of Payments
X will make a payrmaent evary month.
X will. make my monthly payments on the £ixst day of each month beginning on
Jung 01, 2005 "» X will make these payments every month until I have paid dll the Principal and interest and any

® payOpllon ARM Nolo - MTA Index - .- ) —_ e et
2E306-XX (12/03){d) . )




> «

other charges desoribed below thatI may owe under this Note, Each monthly payment will bs applied as of its scheduled due date
and will be applied to interest before Principal. If, on MAY 01, 2035 » 1 still owe amounts under this Note, Y will
pay those amountg in full on that datc, which is oalled the “Maturity Date.” : : )

. I wiil make my monthly payments at . .
P.0. Box 660694, Dallas, TX 75266-0694
or at a different place if required by tho Note Holder.

(B) Amount of My Initial Monthly Payments
Hach of my jnitial monthly payments until the first Payment Change Dato will be in the. amoont of U.S.

$2,146.94 : . unless adjusted nnder Section 3(8).

(©) Payment Change Datcs

My monthly paysient may change as required by Section 3(D) below beginning an the £ixat . day of
JUNE, 2006 » and on that day evory 12th month thexcafter. Each of thess dates is called a "Payment Change Date." My

monthly payment also wlil change at any time Section 3(F) or 3(G) below requires me to pay a different monthly payment. The
“Minimum Payment” i the minlmum amonnt Note Holder will accept for my montbly payment which is determined at the Jast
Payment Change Date or as provided in Section 3(F) or 3(G) below. If the Minimom Payment is not sufficient to cover the
amount of the interest due then negative amoxtization will ocenr. :

I will pay the amount of xy new Minimum Payment cach month beginning on each Payment Change Date or as provided in
Section 3(8) or 3(Q) below. - - . ;

(@®) Calculation of Monthly Payment Changes

At Iease 30 days before each Payment Change Date, the Note Holder will calculats the amount of the monthly payment that
would be sufficient to repay the unpaid Principal that X am expected to owe at the Payment Change Date in full on the maturity
dats in substantially cqual payments at the interest rate offectivo during the month preceding the Payment Change Date. The result
of this calculation is called the "Full Payment." Unless Section 3(F) or 3(G) apply. the amount of my new monthly payment
effcctive on a Payment Change Date, will not increase by more than 7.5% of roy prior monthly payment. This 7.5% limitation is
ocalled tho “Paymént Cap.” This Payment Cap applies only to tho Principal and intexest payment and does not apply 1O any 65Crow
payments Lender may require undor the Security Instroment. The Note Holder will apply the Payment Cap by teking the amount
of my Minimum Payment duo the month preceding tho Payment Change Date and multiplying it by the numbex 1,075, The result
of thia calenlation is called the "Limited Payment.” Unless Section 3(H) or 3(G) below reqnires me to pay a different amount, my
new Minimum Paynient will be the lesser of the Limited Payment and the Full Payment. X also have the option to pay the Full

Payment for my monthly payment.

. (B) Additions to My Unpeid Principal :

Since my monthly payment amount changes less frequently than the interest rate, and sinco the monthly payment is subject
to the payment Iimitations described in Section 3(D), my Minimom Payment could be leas than or greater than the amount df the
Interest portion of the monthly payment that would be sufficient to repay the unpaid Princlpal X owe at the monthly payment date
in fall on the Maturity Date in substantially equal paymonts. For each month that my monibly payment is less than the interest
portion, the Nots Holder will subtact the amount of my raonthly payment from the amount of the interest portion and will add the
difference to my unpaid Principal, and interest will gccrue on the amount of this difference at the interest rato required by Scction
2, For each month that the monthly payment is greater than the Interest porlion, the Note Holder will apply the payment as
provided in Secotion 3(A). . .

@& Limit on My Unpaid Prdncipaly Increased Monthly Payment

My unpald Principal can mever cxcecd tho Maximum Limit equal to ONE HUNDRED FIFTEEN' percent
( 115 %) of the Principal amount I originally borrowed.” My unpaid Principal could exceed that Maximym Limilt
due 10 Minimum Paymente and interest rate inoreases. In that event, on the date that my paying my monthly payment wonld cause
me to exceed that limit, X will instead pay a new monthly payment, This means that my monthly payment may change more
frequently than annusally and such payment changes will not be limited by the 7.5% Payment Cap. The new Minimum Payment
will be in an amount that would be sufficlant to xepay my then vmpaid Principal In foll on the Maturity Date in substantially equal
payments at the curzent interest mte. R . .

(@) Required Full Payment . .

On the fifth Payment Change Date and on cach succeeding fifth Payment Change Date therenfter, I will begin paying the
Full Payment as my Minimum Payment until my monthly payment changes agein, X alzo will begin paying the Full Payment as
my Minlomum Payment on the final Payment Change Date. .

() Paymont Options ’ .
Afier the first Interest Rate Change Date, Lender may provide me with up to thres (3) edditional payment optionn that are
grenter than the Minimum Payment, which are called "Payment Optious.” I may bo given the following Payment Options;

(3) Intexest Only Payment: the amount that would pay the interest portion of the monthly payment at the curxent
interest xote. The Prinolpal balance will not be decreased by this Fayment Option and it is only avallable if the interest
portion exceeds the Mintmum Payment. .

(i) Fully Amortized Payment: the amount necossary to pay tho loan off (Principal and intereat) at the Maturity Date
in substantially equal payments,

@G5 15 Year Amortized Payment: the amount necessary to pay the loan off (Principal and interest) within a fifteen
(15) year teom from the first payment due date in substantially equal payments. This monthly payment amount s calculated
on the agsumption that the current xate will remain in effect for the remaining term, ;
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Thesa Payment Options arc only epplicable if they ace greater than the Minlmum Payment, —

4. NOTICE OF CHANGES
The Note Holder will deliver or mail to me a notice of any changes in the amount of my monthly payment before the
' effective date of any change. The notice will include infonmation required by Iaw to be given to me and alzo the titlo and
. - telephone number of a person wWho will answer any question I may have regerding the notice.

5. BORROWER'S RIGHT TO PREPAY
I have Lhe right to make payments of Prinoipal at any tima before they are due. A payment of Principal only fs*known as a
. "Prepayment.” ' When I make a Prepayment, I will tell the Note Holder in writing that X am doing s0. X may not designate o
paymont as a Prapaymentif I hava not made all tha monthly payments due under this Note,

- I'may make a full Prepayment or partial Prepayments without paying any Prepayment ¢harge. The Note Holder will use my
Pxepaymems to reduce the amount of Principal that X owe under this Note, If X make a partial Prepayment, thére will be no
changes in the dne dates of my monthly payments, My partial Prepayment mey reduce the amount of noy monthly payments after
the first Payment Change Date following my partial Prepayment. However, any reduction due to my partial Prepayment may be
offset by an interest rate increase.

6. LOAN CHARGES

If a law, which applies to this.loan and which sets maximum Ioan charges, is finally interpreted so that the interest or other
Ioan charpes collected or to be collected in connection with this loan exceed the permitted limits, then: (a) any such loan charge
shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected from me
that exceeded permined Simiits will bs refunded to me. The Note Holder may choose to ynake this refuind by reducing the Principal
X owe under this Note or by making a direct paymentto me, ¥ a refund reduces Principal, the reduction will be treated a3 a partial

Prepayment.

. 7. BORROWER'S FAILURE TO PAY AS REQUIRED.
(A) Lato Charges for Overdue Paymenis -
If the Note Holder has not recelved the full amount of any monthly payment by the end of fifteen (15) calendar days after tho
date it is due, I will pay a late charge to the Note Holder. The amoumt of the charge will be 5.000 % of my overduo
payment of Principal and interest. I will pay this late charge promptly but only once on ¢ach late payment.

®) Default
I#1 do not pay the full amount of cach mon@y payment on the date it is due, I will bs in dofanlt,

(C) Notice of Defanlt

If X am in default, the Note Holder may send me a written notice telling me that If I do not pay the overdue amount by a
certain date, the Note Holder may requite me (0 pay lmmexdiately the full amount of Principal that hax not been paid and all the
interest that T owe on that amount, The date must be at 1east 30 days after the date on which the notice Is mailed to ma or delivered

by other means,

(D) No Walver By Noto Holder
Bven if, at & time when I am in defpult, the Note Holder does not require me to pay immediately in full as described above,
the Note Holder will still have the xight to do 50 if T am in defa\llt at a Jater time,

(%) Payment of Note Holder's Cosis and Expenses

If the Note Holder has required mo to pay immediately in full as described sbove, the Note Holder will have the ﬂgm to be
paid back by me for all of its costs and expenses in enforcing this Notc 10 the extent not prohibited by applicable law. Thesze
oexpenses include, for example, reasonable attomeys® fees.

8. GIVINGOF NOTICES

Unless applicable law mqmrea a dift‘emnt method, any notice that must be given to me under this Note will be given by
delivesring it or by mailing it by first class mall to me at the Property Address abovo or at a differont address if I give the Note
Holder a notice of my differant address.

Unless the Note Holder requires a different method, any nofice that must bo given to the Note Holdes under this Note will be
glven by delivering it or by msiling it by first cless reall to the Note Holder at the address stated in Seotlon S(A) above orate
different address If X am given s notice of that different address. . .

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE.
If more than one person slgns this Note, each person is fully and personally obligated o keep: nll tho promisecs made In this
i Note, including the promise 10 pay the full amount owed. Any person who is a guarantor, surety or endorser of this Nots is also
obligated to do these chings. Any person who takes over theso obligations, including the obligations of a guarantor, sorety or
endormser of this Note, is also obligated to keep all the promises made in this-Note. ‘The Note Holder may enforce its rights nndor
this Note against each person Individually or agamat all of us wgelhor This means that any one of vs may be xequired to pay all
- the amounts owed under this Note.,

10. WAIVERS.
X and any other person wha has obllgaﬂons under this Note waiva the rights of Preseniment and Notice of Dishonor.

“Presentment” mcans the right to require the Note Holder to demand payment of amounts due, "Notice of Dishonor” means the
_ right to require the Note Holder to give notice to other persons that amounts due have not been paid.
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11. SECURED NOTE

In eddition to the protections given to the Note Holder under this Nots, a Mortgage, Deed of Trost, or Security Deed Qhe-
"Security Ynstrument"), daled the same dats as this Nots, protects the Nots Holder from possible losses that might result £ T do not”
keep the promises that X make in this Note. That Scourlty Instroment doscribes how and under what condidons I may be xequired
to make immediate payment in full of all amounts X owe under thia Note, Some of thess conditions are described as follows:

Transfer of the Property or a Beneficial Interest in Borrowor. As used in this Section 18, “Interest in the Property™
means any legal or beneficial interest in the Property, including, but not imited to, those beneficlal Interests wansferred in e bond
for deed, contract for deed, instaliment sales contract or escrow agrecment, the intent of which js the transfer of titte by Borrower
at a future date to a purchaser.

If el or eny part of the l’roperty or any Interest in the Property is sold or transfenced (or if Borrower is not a naturat person
and a beneficial interest in Borrower is sold or umsfemad) without Lender’s prior written comgent, Lender may require immediate
payment in full of all sums secured by this Sccurity Instrument. However, this optfon shall not be exexcised by Lend2r §f such
exerclse is prohibited by Applicable Law. Lender also shall nat exerclse this option ift (a) Borxowsr canses to be snbmitfed to
Lender information required by Lender 1o cvaluate the Intended transferco a5 if a new loan were being made lo tho transferee; and
(b) Lender reasonably determines that Lender’s security will not be impaired by (ho Joan assumption and that the risk of a breach

of eny covenant or agreement in this Securlty Instrument 15 acceptable to Lender,
To the extent pecrmiited by Applicable Law, Londer may charge a reasonable feo as a condition to Lender’s consent to the

" loan assunaption. Lender may also xeguire the transferee to sign an pssumplion agreement that is acceptabls to Lender and that
obligates the transferce to keep all the promiscs and agreemients made in the Nots snd in this Secvrity Instrument. Bomower will
continue to be obligmed under the Note and this Sccurity Insttument unless Lender releases Botrower In writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Borower notice of acceleration. The
notice shall provide a pedod of not Iess than 30 days from the date the notice Is glven in accordanco with Section 15 within which
Bomower must pay all sums secured by this Security Instrument. If Borrower failg to pay these sums priox to the expiration of this
period, Lender may invoke any remedies permitted by this Secvrity Jnstrument without further notice or demand on Borxower.

» PP, - Borxower .
&~ - Borower
=Borrower
PAY TO THE ORDER GF - Borrower
UT RECOURRE
co HOME LOANS, IXC.
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" ARer Recording Retom To: K K 53
COUNTRYWIDE BROME LOANS, INC.
M5 SV~79 DOQUMENT ?RW'BSSING ) SPE,‘ 73
P,0.Box 10423
van Nuys, CA 51410-0423 ]
by K
CHRISTINA R. ANTHORY -

ISpece Absva This Liu ¥or Recording Detv)

MORTGAiﬁE -

DEFINTTIONS

Woeds uszd I multdple sectiona of this docoment sire defined bekow ond other wonds are defined in Section 3,
11,13,18,20 udﬂl.mhmhmgwdbgmempdwﬂxwdhmdmlmmpmﬁ&din
Section 16.

(A) "Secarily Iostnament™ meany this document, which is dated  APRIL 26, 2003 «Logether
with 511 Riders {othis docoment. .

{B) "Borcowee™is -

MARTIN H SEPPALA ‘and John True

Botrower I ibe rongagor under thh Seaudly Instroment. ’

{C) "MIERE" iz Marngags Blectronic Reghtmilon Syatems, Inc. MERS 13 8 separals covporation that 13 acting
sokly 8y & nomincs for Lender snd Lenders succeasors and asiigns, MERS $5 e morigages ander 1bls
Security Instrament. MERS Is evganized snd existing under the laws of Delawses, 20d bas an eddress and
t 0. Box-2035, Flin, M143501-2026, 121, (B85) 679-MERS, -

(n)ll g -

COUNTRYRIDE HOME LOMNS, INC.

Lenderizss CORPORATION

orpsuized and extaiing under ihe laws of NEW YORK .
Lenders addresala _

4500 Park Granada, Calahasas, CA 91302-1613 R
(E) "Note" mezns the promissory note sigatd hy Botower and dared  APRIL 26, 2005 T The
Nz snies that Boowes owes Lender -

SYX RUNDRED SIXTY SREVEN IROUSRND FXVE HUNDRED nnd 00/100

Doliass (10.5. S 667,500.00 ) plus Inierest, Bonower hat promissd to pay thés debt in segular
?eﬁodlchymmmmdtqmmdm)nﬁﬂlwmmm MAY 01, 2035 . :

SOUTH MGMDWMMMWDMMWMWW
N Page L ol 18 .
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: m"m?ﬂ%y"mﬁomﬂmhdwﬁbodhlnw unders 1be beading “Trensfer of Rights in the

Propenty.

(G) "Loan"™ means tho deht videnced by dio Note, plus Interest, any prepayment charges and IMe charges
- dus nnder the Note, snd all sures dps under this Scourity fnstamment, plus interest.

(1) “Riden" means o)} Ridesw 1o this Security Insiromend thit are exctuted by Bosowes, ‘Tho following

Ridem are [0bo executed by Bonower [cheek box a3 applicabis): .

Adjustable Rate Rider Coodominium Rider Second Home Rider
Batfoon Rider Piannsd Uplt Developmend Rider . 1 1.4 Family Rider
VARider Biwceldy Payment Rider Othes(a) Ispecliy)

LEGAL DESCRIPIION

————‘—-———-—(l)—“AppI!uble-hw"—mnrﬂl—mmllmrmrmblrmdm!ﬂm—m-m-nwwmhﬂm *

ondinances end adnvalstrtive rules ond orders (thae have the effect of 1aw) es weil a1 afl applicabie fing),

oon-appealable judiclzl opinions.

{3 *Conmmnlly Asodstion Docs, Fees, and Asscsaments” mesna all dues, fees, ssseesmenls and other

chaugeathat ere Imposzd n Botrowee 07 the Propesty by  candominlum rociaiion, homeowneis sesociation

o simliiar organizetion, :

(K "iectrorde Funds Transfer™ meany xay knosfer of finds, other than & teassction origitated by check,

dsaRt, oc slmiler paper matrument, which is hiiated theough en elecuronic teaminl, tlephodlc Instrument,

Comites, or magnclic tapa 50 65 L order, instruct, of suthorize & finenchal Inytiection to debit or credit e

aceoumt. Such tenm fnchodes, bat is oot ldted 1o, point-ofesle maefers, evmmated loller maching
* mmenactions, tranafersinitiatod by telephont, wire transfers, and automated clesringhooss transfern.

(1) "Bacrow Ittma™ meana those items dhat &xe described in Section 3

M) "Mizcrllansong Proceeds™ means say compensation, senlement, awand of damages, of proceeds pald by

nnythhlm(olhmhmlmmmeedswdummowm;amwhsﬂdmnfmo)dme )

10, or Sestmetlon of, the Propesty; () condemoation or otbes 1aking of all or sny pan of the Propesty: (1D

convayande in Tien of condemnation; or (iv) Tolepreseniaticns of, of omissions 23 to, the valps endior

coadition of tho Property. .

() "Mosigags Insorance” mesns fnmunnce projecting Lender-ugaingt the vonpayment of, or deTavli on, the

Loan,

{0) "Periodic Payoenl” means the regolaily scheduled smoome due for (8) principel end interest wides the
Notz, pla (i) eny smobnts under Section 3ot ihis Sccusity nawumen. :

@) "RESPA" means the Real Bstaze Seulemend Procsdures Act (12 US.C. Section 2601 ¢t seq.) end Jis
hnp!mmmm.wmxmus.rmmnmﬁmummmwﬁmw
mmmumwmmmmmmmmmem sobjert matter. As uned fn this
Security JYaxtcrrent, "RESPA” refers 1o a1 reguircents and resiriclioss that ar Jmpoeed In regand to &
'fdaﬂlynhlu{mngmhnfmﬂhlmdmmqmﬁ&ml%ﬂmﬂymmhn'
undte RESPA.
(o)"snmxnwaw"mmmmmmunommnm.wwwm
mmmmmwmummmmmwmmn

TRANSFER OF RIGHTS IN THB FROPERTY

This Security Instromen) secures 0 Lender; (i) the repayment of the Losn, & sll zeocwaly, eatentivas
- so0diBeatlons—of the-Notes-snd-(i)- the -performencs of Bomowess-cov

Security Instrugnent and the Noie. For this porpose, Borrowor docs beseby morgage, gl end coavey ©

mswdyummwmmmmmummm)ndwmmmmm

ot MERS, the following descdbed propesty Jocaied in the . ’

. COUNTY of CRARLESTON. :

{Type of Reconding Fodadialon] ace of Remteding Sxchdicdon]
SER EXHIBYT *A® ATYACHED HERRTO AND MADE A -PARY BEREOF.

Parcet ID Number: 5620400030 - whith conrently Bax the addtens of
1180 CHERSONESB ROUND, M? PLEASANT .
{BoeaCy) .
SovthCaolime 29466  (“Propeaty Address”): . -
[Zip Codd) .
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mmvam-rommmbmximmsmmmm or ]

suceessoys gnd sasigns), and t0 tha anccessors jod Bssigns of MERS, forover, togeiber with all the
Improvements now or heseafter erected on the propeasty, and all exsements, appunienances, and fixtures now of
hereafter @ part of the property. All replacerents and sdditfons shull also be covered by this Becurdty
{ssiroment. All of the foregoing Is referred to in this Secority Istrument as the "Propeety,” Bogower
- pngemixnds zad agrees thet MBRS holds oaly legal title to the interests granted by Bomower in this Sseurity
Instrument, bat, 3f necessary 10 comply wilth Iaw of custom, MERS (ss.nomints for Lender ind Leader's
successors and asigns) has the right: 10 exestise any or all of thos2 Interests, including, butnot limitod 1o, the
right to forecloss and sel) the Propesty; and to take any sction required of Lender Inchuding, but aokt iimited to,
releasing and cancoling thls Security Instment. .
BORROWER COVENANTS that Borrower is Inwlolly seised of the eatato herchy conveyed sad hoa the
fight to grent znd convey the Property and ihal the Property Is unencambered, except for encrmbrances of
- oo, Romower wansnis and will defend generally ibo 1iils to the Property againal all claima end demands,
sobject 1o any encumbrances of recond.
THI$ SECURITY INSTRUMENT ¢ombines vnMfonn covenants for nationsd-yss snd cog-onlform
covenants with Jimited vasiatdons by fusisdiction to constitute a mniform security instroment covering scal

UNIFORM COVENANTS. Bonower end Leader covenant aad agres as follows:

1. Paynent of Principal, Inlerest, Pacrow Jinns, Prepayment Charges, and Late Charges, Bonower
shall pay when due tha princips! of, sud interest oo, the debl evidented by the Noto and any prepayment
charges ani Iate chargea duz vnder the Nole. Botrower shall Hlso pay funds for Escrow Itesns patsuant 10
Section 3. Paymeals duos under the Noto and this Sccurity Intuement shall be mada o US. comoncy.
However, If any check o other Instrumen recelved by Lender a3 payment under the Nols of this Sacarity
Inxtrument It retumzd 1o Lender vnpaid, Lender may tequire that any oc al) subsequent payments doo under
tho Nots ard thls Secusity Instrment ba made In one of roore of the following formb, as seleciod by Leades
(0) cash; (b) oncy onder; () cenified check, bank chock, treasurer's check or cashier’s chock, provided any
swch check Is drawn upon an institsion whoee deposifs e Insured by a federl egency, fnstrumentality, of
entity; or (d) Blecironlc Funda Tremfer.

Payments ace deemod received by Lender when recelved at tho Jocation desigmled in the Note or st much
otber focation as sy be desipnnted by Lerder in accordancs with the notes provisions in Section 15, Leader
wmay retum Ay psyment or panial paymeat if the pagment of panial payments are Sosufficicnt w being the
Loan currend. Lender may accept ty jpayment or partial paymend insufficient to Dving the Loan, camenl,
without wnimo!mydnmbmda«mjmmludgbummmmmuwmuln

. the futre, but T ender Is not obYigated t ppply soch payments at the ims such paymenia et sccepied. If each
Periodic Payment is spplicd ay of Us scheduled due dala, then Lender need not pay Intereat on vaspplied
funds. Lender may hold such unsppied funds uniit Borower mekes peyment lo being the Lozn curent, I
Bogower docs nol do 80 within a repsonabls perind of Gms, Leader skall cither spply soch fonds or sttum
them 10 Bomower, I not epplied easiler. such funds will ba epplied 10 the ovisianding principal balence undee
the Note immediarely prioe to foreclosure. No afifset o elalm which Borrower might have now o in the otore
agains Lender ahall se)ieve Bowower from roaking payments duo uder the Noto and this Secusiy Instrumen)
orpedforming the covenants end pgreements sccared by thia Secusity Instrument.

2. Appiication of Paymenis or Rroceeda. Except as oiberwite descibed in thin Seeiivo 2, all paymenn
sccepled and applicd by Loador shall be eppiied in th folfowing ender of priciity: (s) tnterest doc wnder the
Note; (b) poincips) dos nnder tha Nose: (o) amsunts dus under Section 3. Such payments aball be spplisd 1w
exch PeHoNe PEyment i Who OIas i whith 1T bocaio dus. Any remaining amounts G731 b6 spplicd fir 10
Iate chtwges, socond 10 any other amounts dus ender this Secusity Instrumen, end then 1o zeduca e principat
talmica of 1he Nok,

1f Lexder recelves a payment from Bomower for a delinquent Perfodle Payment uwhich knclodza a
sufficlent emonnt $ pay sty fate chargs due, the payment may be sppliad 10 the delinguent payment and tbe
1ase chargo, If mose than ong Perdpdic Payment is cutending, Leades way spply may psyment received from

- Bemower [0 the repayment of the Perfodke Payments I, and 1o tha extent thae, each peyment ¢an bo paid in
full. To tha extent 1hat uny excess exiss sRer the pryment Is applied 10 the fuil peyment of 0os or more
Periodic Payments, ench-excess may be appled to ey Iate charges due. Volunasy peepaymonts shall bo
ppplied finst 1o eny prepayment charges and theit a3 déscribed In the Nots,

Any applletion of payments, insurance froceeds, or Miscelianeoua Proceeds to prineipel doe vader the
Nots shall not extond or poatpone tho dus dats, of ehangs the amount, of tha Periodle Payments.

3. Funds for ¥srxow Rems, Pocower shall pay 10 Lender on the day Periodic Paymeiits are dos vnder
the Note, wti? the Note I patd 4n full, a xum (the “Funds") to provide for peyment of amcunts due for: (a)
taxes anid sssessments and other Ttems which can ajiain priosity over iis Secwity Mtstumest s » Jlen or
encumbeanca on tho Property; (b) leasthold peyments of ground rents on the Propesty, i any; (c) premiuma
for any and al} insorancs requised by Lender vastr Section 53 and (d) Mostgags Inmuranee peemivms, if any, or
any mums payabls by Boguwer i Lendes In licu of the poyment of Mongage Inscreacs proinos in

. becoednneowith the provisions of Seetion 10. Thean toms am called “Escrow Jicma."” A origination orateny
time during the term of the Xoan, Leader may sequire thal Commmonity Amoolaion Dues, Fecs, and

Ammmmuw.umdwrnmu.mmmmm:umw
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" Bonower shal) prompily furnish 1o Leoder sl notlees of ssnoonts 1o be !d \m!!!hlm. Im«!l

pymwmmfmmlwuummwwﬂmnm:ohllxu!mlnmmel’mda!orw
pra!!mc:wlmlmdumywdnbmwﬂobﬂgm\mlopymlmhndaﬂrmwmm
Tieyna 54 any thme. Any soch walver may only be In writing. In the evem of such waiver, Bosrawes ehall pay
diroeily, when sa9 wheea payabls, the smomnts dua for ey Bactow Jtems for which payment of Fonds hea'
been waivad by Leader end, If Lender requires, shall fumish to Lender receipts evidencing such. payssent
within such Bmec pesiod ra Lander may.coquire. Bozrower's obligation to make such paymeats aid to peovide
receipts ghall for &)} purposes be deomed to be a covenant nd gyreement contained In thin Secusity
Instiument, &8 s phrass “covenant and sgreement” is wsed In Section 9. Jf Banowes Js obligated to pey
Escrow Tiemy direcily, pursuznt 1o & weiver, and Borrower falls to pay the peount duz for an Becsow Iizo,
mdumyauduh:ﬂghuundet&:cﬁm9andwmehnmomtmdl!mwam)lmmbcohﬂpu
under Section 9 o repay to Lender my soch amount, Lender may sovoke the walver.25 to any or all Esciow
Imatmylimebynnullcogimlnmdancewiﬂ:&‘eu!m'limd.wmmchmomﬂm,nmowuahnll -

—ﬁ'—ﬁwxmmmmmm-mwmu”mhm 3

I ender may, M any time, collect and hold Pund in £ emount (8) sufficleot 1o permis Lindet 10 apply the .
F\mdsmthallmsyadﬁedmdunmm.md(b)mmuM&omﬂmm:lmdummm
under RESPA. Lender shall ealimats the amount of Funds due oa the basts of curent dat sod veasonable
mmdewmammmm«nmuﬁummﬂmnmmm.

. The Funds shial] ba held in 2n Institoifon whose deposiis arc insured by a [¢dend sgency, iitrumnentalisy,
orentisy (nchuding Lender, ) Lendes Is on inatitstion whose deposits aro po insused) or 8 any Federsl Home
Ioan Bank. Lender ghall apply the Funds to pay the Escrow Jiems £0 Jater them (hs tims specified vader
RESPA. Leader shall not chargs Bosrower for holding and applying the Punds, ensually antlyzlag the excrow
account, oF veritylng tha Escrow Jtems, unless Lender pays Bamower intereat on ihe Punds aod Applicable
uwpmﬂnummmbmhachug:.mulmxmmmlhmmvﬁmor.\pplmlam
uqulresimm:mbepﬁﬂmmsvmtds.mdudmnmbcmedmmnnmwmyhsaumwdnp
on the Funds. Borrower 20d Lender csn agres in writing, however, tha knterest shall be pald on e Funda.

’ Lmdumu)lglvnonwmwu.Mmmmmmﬁngnrmnm&nmﬁmdhymk

’ 'nmunmplnmﬂnndahddinmw.mdeﬁ!ummmm.mmaccnmlonomwu
for the excess fonds in accondwnce with RESPA. I thers Is'a shartage of Punds held In escrow, as tefined
under RESPA, Lender shall notify Bomowes 53 required by RBSPA, end Borower shall pay 1o Lentie the
Rmount neceasary to make bp o shostags in sccordance with RESFA, but in no mofe than 12 moothly
poyments. If there 13 a deficlency of Funds held in escrow, a3 defined under RBSPA, Lender shal) notify
Boavwer b8 roquired by RBESPA, and Bomower shall pay to Lender the amotnt neccssary 10 maka vp the
deficlency In accondance with RESFA, boi in no more than 12 monthly payments,

Upon payment in fill of &)l sems secured by ehit Sccurity Instroment, Lender stall prompily sefund to
Borowes any Funds held by Lesder. .

) Lummmmnymmmummummmmm
1o the Property which can attaln pdotty over this Secuily Instnment, easchold payment or groumd rests on
1he Property, if g1y, and Communiry Association Dues, Fees, and Asseasments, ¥ ey To the eatcat that thesa
Mmmlmnmwaﬁaﬂmdmhhmpmdddhwms.
nmnﬂlmmmmmnmmmwmummhmmmmmm
Bomrower: (a) egrees in writing 10 the payment of the obligation secored by the fiea in a manner accepiabla 1o
Yendes, lmlonlymlmgnnmmbpafmmmmnmmumcﬂmh;oodmw.or
defends sgainst enforoement of the Eea in, Jegel proceedings which-in Lendess opinion oferis 10 revent the
w:ammmmmmmg;mmymmm“m
~or(c) secures-fronrthe holderof the-ficnamr spreementssthfaciony - Tender siRedinathag e lieo o thils™
Security Instrument. Hlmdudamn!mmumypnof_ﬁnhwhmbjmmaﬂnwﬁchmm
. ﬁmymmhwqummmmnmmu_mmmmnm.vnmin:odm
omedamonwhluhmumblnﬁvnmunhmmmumwmmwmdumhuu_
forth above In thls Section 4. .
undamxmuhanomnmwyama-ﬁpuhmeﬁnmlmmvaiﬁuﬂmuﬂuremg
assyico vsed by Lesdee in coancetion with this Loan. .

8, Properiy Insurapce, Borrower shall keep the improvements now oxisting or bereafier erecied on tha
mmmlwnmmmmmmmam-umm'mmm
mmnmwmmummmmmmw&mmmm
fnsarance shadl be mmainiained in the smoonts (including deductible fevels) and for the perdods thet Lender
mwmmmmmmmmmmumdmm
mmmmmmxn;mmﬁmnhmwnmmmwmmw
awmmmmamm“uumumm.mmmnm
m_my.m:mnuummu\hlm.emﬁmmlm—dmmmMzmmbm certifiearion
anit tracking serviceas or {b) @ cne-time chargo Ror flood 20ms Gztermination mnd certification services and
subsoqoent charges each time remsppings o Bimilar changes occnr which szasonably might nifect such
deteemination or certificatson, Bomower shall also be reepoautblo for the payrnent of xny fess imposed by the
Pederal Bmergency Managsment Agency in coanecllon wih the review of ay flood 20n8 detcomination

mmng:_x_nn &n objection by Borrower. A \
o SEZ
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I Bosfower fells to mainiin any of tha covereges deacrihed abave, Lendee msy vbialn tawarance
coverge, at Lendes’s opon and Borrower's expense, Lendes 1s under no obligation 1o purchase any particulsr
*type oc amount of coverege. Thereloce, such coverage shall cover Leader, but might or might not protoct
Bomower, Honower's equily fn the Property, of the contents of ibe Propesty, agninit say ik, barard or
Hehility aod might provide greatcs of Lesser coverage than was peevicesly in effoct. Bomower acimowledges
132 the cont of the insurance coverage 30 oblalned might significantly excecd the cost of Snsamnce that
Borrower could have obtained, Any amounts Gisbursed by Lender under this Section 5 shall berots ndditional
det of Bosrower secured by (his Security Instrument. These amoimix shall bear interesd i the Note mis from
the date of diatausement end ahnll be paysbls, with such interest, npon notice from Lender to Bosower
requesting payvoent, : .

A fnsuranice policles requlred by Lendes and renewels of ruch policies ahafl be subject 1o Lender's tight
10 disapprova such policles, shall Includs a stendard mortgage clause, end shall namc Lender a3 morigages
ant/os By maddlﬁun!m&mmmshllhnwtheﬁghtmboldlhepolidumdmewalwﬁrwau.!f

. mmwmnmwmnlmmgummmnmmawpmmmmmm
Broower obidns sny fann of insursnco coversge, not otherwise réquired by Lider, for dxmago (b, of
dastruction of; 1he Propesty, such policy shall incdude a standand morigage clguse 8nd ehall neme Lender a3

- mogIgages and/or &8 w additons! loss payve. .

In the eveni of loss, Borrower shell give prompt sotics o the Inmrnce camier aod Lender, Lender may
mmumxrmmwywnm.vmmmmwmwh
wmmmmmamm«mummgimmwmﬁmwmmw
spplied 10 restocetion oc repalr of the Propenty, It the xesioration or repair Js ocooomically feasible and
Lender's sccatity 35 not lessened, During such repair and restoration pediod, Lender shall have the xight 1o hold
puch lnsumned ooceds wnill Lender has had m opportonity to Saspect sach Psopety to easnte the work hax
bemmplﬁndbmddundﬂ‘acﬂm,mvkbdlhnmnhInapetdmsh:ﬂbeunﬂemkmmmplly.m
may disburse proceeds for the repalms and resiarition jn a siegle poymeat or in a scdes of progress payments
ox the work I3 completed. Unleas 81 sgreesment ia made In writing or Apglicable Law roquires interest 1 be
pﬂmmmm.mmmmmummdwmnmaminmwmﬂnpm
such proceeds, Fees for public adjosters, o other thind parties, retained by Bospser shall not be paid out of
tho insursace proceeds sod shall be tha sols obligation of Buower. ) the reatoretion or repeir Is not
mmﬁmﬂyfenﬁhbw!m&isuaﬂywﬂdummmwmm:wﬂdhm
sums secured by this Securily Yaspumenn, whether or not then duz, with the crceas, if any, pald 1o Booowsr,
Such inxurance procecds shall be applied in the order provided for in Section 2. :

- If Bowmwer abzndons the Propeny, Lender moy file, negotiale and stide any availibis Jsuesncs elaim
and relstod matizrs, If Bomower docs nas respond within 30 days to & notics Fom Lendes thet the fasurance
cartler has offered 1o seitic a clalm, thea Lender may negoiate wnd sclifo the ¢laim, Tho 30-day period will
begin whea the notico 18 given. In elther event, or if Lender sdquites the Property umder Section 22 oc

otherwise, Bomower hereby axsigns (o Leader (s} Bostower's fiphts to any Insurnce proceeds ia a1 amoont

" 201 10 eageed tho amouats vnpeid cder the Nots o this Sscarity Instrument, snd (b) any other of Bovrower's
dghu(mmmﬂwﬂghlwmmﬁmdofnmmdpmﬂumpmwnmwmmmmpudu ]
coveing ths Propesy, insofar g snch sights are spplicabls Lo the covesage of the Property, Lender may ne
mnhumup:md:dmumm«mmmﬂmmmmdwmoMum
Stcurlty Snstrament, whethet o not thea due. :

6. Oceapancy. Borrowee shall ocrupy, estehlish, and nso the Property sa Bomoweds peincipal residence
within 60 dayx sficr th exeentton of this Secyrity Jostrament snd shall continno to occupy the Property &1
Bomower’s principl residence for at keast one year afier the date of octvpancy, onless Londcs otherwine
Bgroes in wiiiing; Wiichconzent shall not bovinrearooghly withtield, o unless exieonatng circumaanceszaist
which are deyond Borower's coatrol,

7, Preservation, Malalensnte and Profeetlon of the Propeslyy Inspeciions. Borower shafl not-
destroy, darmage or impeir the Property, sllow the Propesty 10 telesiomie br coumimlt waxs on the Froperty.

- Wheiher of not Bozrower |s realding in the Pioperty, Boauwer shal) maSatain the Property in order 10 preveoy
tha Propeny from dessiomting or decresaing I valvo dne 4o §ix condition. Unless it 1a determined porgysnt 1o
Section 5 that repalr or restoraiion 15 ot coopomically feasible, Borrower aball prompily repale the Propesty if
Wmmmwm«mummmmmmmmh
comngetion with damage 0, of the taking of, 1he Property, Boower shall bo reaponaibie for repalring or
muumwummwmr«mhmmmamm
mwemphmdmmnﬂmlnaﬁnyowmumhamdmwmmuuwth
m!MUMMuum&mﬁmMmmmﬁehmumkumum.

- Borrowee 1 notrelleved of Bogowers oblipation foe tha complation of suoh repairor sestomtion. -

Lendes or Itn agenl may maka reasonsble eniries vpon wnd fnspections of the Proporty. If it b
reasonnblo cause, Lender. may Juspect 1bo Snicrior of the improvements on thé Property. Lender thall give
Borrower notice &t the tima of or priae to such an interior inapection epocifying such reazonabls camss. .

&Bmwﬂlmhpﬂuhhmuﬂlh!nd&nhlﬁ&ﬁmﬂw[mmﬂeﬂmm
nmumypmumﬁﬂamuuﬁrocﬂmdmrmmmm«

consenl gave matcrzlly false, riateading, of Insccurms Enformation or sutements 1o Lander (or falled 10
provide Lender with material information) in connection wilh the Loen, Matesial representations include, bet

aro pol limikd o, represtaitations concering Bosuwers occupancy of ibe Property as Borowess priacio
resldence, ' . oL, ]
!
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9.Wmummhummmmmmm@uumu&sumymmm-
Borower feils 10 perform the covenmits and agreements costained in thia Secusity Inssnxment, (b) there is a
Tegul proceding that might aigalficenily affect Eendor's Initrest in the Property anidlor righta mder this
‘Secunity Insturment (ruch &3 a procesding In bankupicy, provats, fur coodemmation or Forfelrure, for
enforcement of a ilen which may &min pidsty over this Secusity Instroment or to enforce Jaws o¢
segulations), o7 (c) Borrower has abandoncd tha Property, then Lender may o sad pay for whatver S
reasonsble or approprisie ko proiect Lander’s interest In tho Propesty snd rights under this Security Inytrumens,
" ingluding projeciing andfor assenaing the valuo of tie Propety, and securing mndfor repating the Property.
Lendeda actions can include, but aso not Bmited to: (=) paying any soms secured by a Yien which has priodty
nvenhi:Smwmmmmn(b)appnﬂnghmm(c)mmmwrmmmm
inlcrest in tha Propeny sud/or rights under this Secyity Instromen, incloding ii» sccured position in a
bankrupicy proceeding. Securing she Propaty inclades, but Is not limited 1o, entering the Properiy to make
repalrs, change locks, repiace or board up door 2nd windows, draln water from pipes, eliminzia boilding or

~m T oihertoderviolations or-dangerouaconditions; snd haveuiilifes uried-oa-peoff-Although Eeodes may-take
eciion vsder this Secilon 9, Lemuter doca not bave 1o 0o 50 and i uot undes gy duly or obiigatlon 1o do wo. It
* is sgreed shol Lender Sncurs no labllity for not taking sny or e} actinas svthosized onder thie Section 8.

. Any amounis disburced by Lendse undes this Section 9 shel) begome additional debi of Bomrowesr stcured
by 1hls Secwity Instromenl. Theas amounts shatl bear interest 21 1he Notz tats from the date of dishursament
und zhall be payahle, with xuch interest, upon nutice from Leades 1o Bomower requeiing payment,

IThis Secueity Insirment is on a leaschold, Bomower shal] comply with all 1he peivisions of tha Joasc.
If Borrower acquires (e title to the Property, the leasehiold and ihe fee litle shall not merge unless Lender
agrees 10 the merges In writing. . i

10. Morigage Inyuraoce, If Lendor required Mongags Insurance a5 & condifion of making the Loan,
Bonower shall pay the premivina required (o matntsin the Mortgsge Insurence b effect. I, for any resson, the
Mongsge Intorance coverage required by Lender ceazes 30 be qvailabls from the morigage nurer that
previously povided soch Insnmnce sud Borrowss wes required (o maks sepanaiely deslgnaied prymeots
1oward the premiomy for Mongage Insurance, Baower shal pay the preminms requised 1o obiain coversge
subsianiially equivalent o 1B Morigags Insumocs previovaly In effect, al a cosl spbeianiially equivalent to the
cont 1o Bomrower of the Mortgags Insurancs previously §a effect, from oa liemsts mongage fastrer selected
by Lender. If substansially equivalent Mongage Insuranse coversge iv noj svailablo, Borowes shall cominue
to psy 1o Lendes the zmoun] of the sepamicly designsied paymenta that wese dos when the insnrance coverags
ceated 10 be in effect, Lender will accept, uss end retzln these payments 2s a noo-refundsble Joss seservo in
$en of Morgage Ensuranco. Such loza reserve shall bo nou-refundable, notwithstanding the Fact ihat the Loea
I» vhimately paid In foll, and Lender shall not be required to pey Bosrower sy inlerest oc exmings on snch
Joss reserve. Leader can 0o Jonger sequies Iosa sesetve payments if Modgage Tnmumnce covemge (o the
ambant and for the period thet Lender yequices) provided by an Inmrer sclected by Londer again becomes
avellablo, ks obialned, and Lender roquires stpantely designated paymenis Loward the premiums for Morgage
Insprance, IT Lender required Mortgage Insarasca ay a condition of maldng the Lok 214 Bomower was
required to maks scpanatcly dezignaled payments krwand the prembums for Mangage Inswmoe, Barower
shal] pay the prembirps required to mainlain Mortgege Insorance fo effect, 0f 10 provide & nos-efundabls Joss
reserve, vnli] Lender’s requirement for Mortgage Insurmnce eos in accontace with any wribien agreement
between Borower end Lender providing for such terminatien or wntil 1ermination is sequined by Applicable

. Nothiog in this Secllon 10 affects Bomower's chligation 1o pay intecest gt the rtia provided in the Note.

- Mostgago Fawance reimburoes Lender (or any entity that prrchases tho Note) for cesaln Josses )i may
* ingur if Bomower docs nol repay tho Loan a2 agreed, Bosrower 1s nota party 1o the Mostgage Insarance.

——Morigsge innwers vghute-theiriote) sk on-sll-such Insurancs in foree from ¥me tnTimes and may-pater—. -

lnio ngreoments with other prrtics thet share of modlfy thels risk, or nedeco Josses. Theao agrosments &o 0a
terms and condifions that fro satiafactory 1o the ymorigage insurer and (he other party (or parties) [0 thess
agrezmentn. Thesa agreements may require the mongage ingures 10 make payments using sny soures of fonds
that the mortgags losurer may bave avaiiablo (whish may incinde funds obizined from Montzegs Ixmmnco
premiums). .

mamzﬂ&mmmmmoﬂnmmm.mm‘mmy
oiber entlvy, o¢ say affilialo of any of the foregoing, may recelve (direculy of Indinctly) emounts that destve
Irom {or might b2 characicyized oa) a portion of Borrower's payments far Morigagse Insvanee, In exchange for- .
shaing or wodifying 1be morigage Insured’s fisk, or reducing todses. If nch agresencnt provides that
wiilate of Lender jakes & sharo of the inturer's risk in cxchangs for 3 aham of e prominms pald 2a the
Ingurcy, the steangement is ofien temmed “coptiva seinsueancs.” Purther:

{a) Any suth egreements will nol affect (e amounts that Borrower has agreed (0 pay for Marigags
Insupance, or any other ierze of the Loan, Such agreements will not fncrease [he anonm Boxvower
owe for Mortgage Ingurance, and they will Dol entitis Borrower to any refemd, ’

®) Ay suth agreeentntls wib nof affecs (5 rights Borxawer has ~ IY any « wih respect to Ge

-
kit
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11. Amigameni of Miscellaneons Proceeds; Forfelture. All Miscellmtons Prooeeds are hertdy
assigned to and zhal) be paid o Leader, - ’

If tha Propeny is damaged, such Miscellpaeous Proceeds ahall be applied 10 restomtion os repolr of the
Property, if the restarasion or vepalr is economically feonibie end Lender's security 1n not Izesened. During suth
repair and reatomiion pesiod, Leoder shall have the sight tn hold ruch Miscellanebus Proosedy vntl Lander hos
had en oppartunity 10 Inspect such Propesty 10 ensure the work bas been completed to Lander’s saiisfaction,
. provided that snch Inspeciion shafl be indestsken promptly. Lender may pay for the repairs and restoeation in
& single disbursemen or in a series of progress payments ay the work 1 completed. Unless an apmement is
mads in oniting or Applicable Law requires Interest to be paid on such Miseallaneons Proceeds, Leader shall
101 ba requined 1o pay Borrowee any Taterest or exnings on kuch Miscellunzons Proceads. I the restorstion or
repalr is ol coonomically feasible or Lender's seowrity would bo lessened, the Miseoliznsovs Proceeds ehall
be opplled to the sums cocured by (his Secuiity Instrument, wheiher or not then due, with the exoess, If any,
paid to Bomowes. Such Miscellansous Proceeds shall. be aaplied In the ordes provided forin SecSon 2,

In-the-tvent-of-a-toul-1eking; destruction; or-fosa In- value-of-the-Property; tht-Miscetlancova Proceads

shall be appiled to the mmm socured by this Secvsity Instrament, whethes or not thea doo, with the excess, it
any, pald 10 Borrower, T . . .
-. Inibo gvent of a partial 1aking, destroction, or Joss 1 veloe of the Property In which the falr market valus
of the Property imsedistely before the pantial aking, deatruction, or loxs in valns Is oqual 10 or greater then
the amount of the suma sscured by this Security Fasisument Imeediately before tha panial taking, destclion,
o¢ loss In value, unless Bocrower and Lender otherwise eerea o writing, the sums séciired by this Secwity
Tratromnent shall be redueed by the smonni of the Miscallaneous Prooeads multiplied by the following Imetion:
(o) the totnl amoun of the sums secured inupediately befor the pailal laking, dectrotiion, or loss in valps
divided by (b} the fair masiced velue of the Property Immedistely before the parial taking, destraction, or Joss
in value. Any balanca shall be paid to Bosrower,
1n tho tven of a partiad taking, destroction, o Josa in vaha of the Propesty in which tho falr market valuo
of the Property immedlately before tho partlal taking, destroction, o loew In valod is Jesa thi thp amomm? of
the soms secored immediately before the partial taking, destroctioa, or [oss ia value, unless Boerower and
Lender otherwise agroe §n writing, the Miscellancobs Procceds shall be spplied 10 the sums deqred by ihia
* Security Instrumeni whether o nos the suma ace thea due.
If tho Property i sbandonad by Borower, or Jf, aftes notico by Lesdas to Bocrowes that the Opposing
Party (o5 defined in the nexs semence) offen to make an awand io seitle B clalm for damages, Bosowes fiils 10
respond 1o Lander within 30 days after the date the notioa §s glven, Lender it suihorized $o collect a8 spply.
the Miscellancous Proceeds either fo restorntion or repair of the Propeny oc to the soms secoved by thls
. "Secardty Instrument, whether or nol then due. “Opposing Party™ means the thind party that owes Bosyower
Miscellanzour Proceeds or the party agalnst whom Bomower hag a vight of action i regand lo Miscellancous
Proceeds. :

‘Bosrower shall be In default if ray action o7 proceeding, whether civil or aiming!, Is degua By, In
Lenders judgmneal, could resuht In forfalnire of the Property or other mnterial impatnment of Lentdess inersst
In the Property or righta under this Security Instrement. Romower can cure xuch & defzuli and, Hf acceleration
‘has occunred, reinstilc a8 provided in Section 19, by causing the action of proceeding L bo dismisscd with a
nullng that, in Lecdeds judpment, preciodes forfeiture of tha Property oc othier matedal impalrment of Leaded's
Suterest in 1ha Propenty or rights under this Secwmity Instument. Fhe pmozeds of way award or ¢liim foc
damages thal ars atiributsble to the impairment of Lended’s Inlcreat in 1he Propety aro herehy azdigned snd
shall bo pald to Lender. )

All Miscellaneoua Proceeds thal are nod appliad 1o testoration of fepair of tho Eropesty shall be eppled in
the ovder provided forin Seetlon 2. ..

12. Borzower Not Released; Forbearance By Lender Not @ Waiver. Evension of the time for
payment or modifieation of amartlzation of the sums secured by this Security Insimment grnted by Lender to
‘Bosrower ar any Successor in Inteseal of Bammower thal) not opesate 10 nelesse the lisbility of Bosrowes of eny
Successors In Interest of Bomrower. Lender vhall not be roquired to commencs procesdings agatust ooy
Snccessor in Interest of Bogowes of tosefize 10 extend e for prymen) of otherwise modfy smostization of
1ho enma secared by 1hin Spevrity Instnimen? by reazon of any demand made by the osiginl Bortower of sy
Sucoessors In Interest of Borower. Any fosbeaysnce by Lesder in axerciting any fight of remady Inclnding,
wilhout limitetion, Lender’s accepiance of paymacnts fvm third persoay, exthizs or Soecetsors in laterest of
‘Borrower o¢ n amoamts less than the amtnmt theo die, shal] oot ba A waiver of of prechude tho exercise of any
right ar remedy.

13, Joint znd Several 13abiHy; Co-slgnerns Suocessocn aod Asalgns Bound. Bonowsr covenxats end
ngrees that Bosrower's obligadons snd Mability shalf bo joinl end seversl. However, any Borower who
co-signa thi Security Jostmment but docs not executs 1he Nots (a “co-tigner”): () jx co-signing this Security
Insirument only to mortgage, ol and convey the 0o-signeds Interest fn the Property under ihe terma of this .
Sccurity Inatrerenzgr; (b s not personally nbiigated to pey the sums setured by this Secusily Instroment; and T
(c) agreos that XLender 3od mny ciher Boerower esn sgree 10 exteed, modlly, fdews or mike eny
accommodtions with rezand to the wome of thls Scewity Tnstrument o the Nots without the co-aigneds
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Subject to the, provistony of Section 18, my Sudccazor in Interens of Bosowes who sstumes Bonowesr's
abligations uader this Secarity Instiument in writing, and is appsovod by Lender, ahall obtaln all of Borower's
rights and benefit urder thix Secority Instamenl. Boaowes shiall pot be refeased from Borrower’s obligations
mdﬂabﬂi_lymdulh‘nﬂmﬂlylnswmmlmhnduwlomhmluninwﬂdng.'meenvmnmd
agreements of this Security Insirument shall bind (cxcept as provided in Section 20) and benelit e successocs
and assignsof Lender, : ]

14 Loan Chargea Lender may charge Bonvawer fees for sctvices performed In eonnection with
Bomowers default, for the purposs of protecting Lender's Intetest in tho Propaity and righta undee this
Socurity Instroment, incloding, bul not limited 10, attomneys” fecs, propenty Inspection and velustion fees. In
Tegand In any other feey, the shapnce of cxpreas suthority Sn this Security Instrament to chargs a speeifie fee to
Borrower shall 5ol be conatrusd as & probibition on the charging of such fee. Lander may sot charge fees tha
are expressly protiibited by this Secunity Ensnnmeat o by Applicabls Law,

- If the Loao 1a subject 10 o Taw which ects maxfroam Joan charges, xod that Law 13 finally interpreted m

thal the-$nterest.or other-Toan- charges. collecied.vr- to-be-cofkcicd.-in.connection. with. the Loanexceed the
pemftted Kmirs, thes: (8) any sich Joan charge shall bo reduced by the amount neosssary Lo seduco the Charge
to the pesmlited Iintls; and (b) 20y sums atready collected from Bomower which exceeded permitted Iimips will
be refimded 10 Boerower, Lender miy choose to maka this sefond by reducing tho pdncipal owed under the
Note o¢ by making a flrect payment to Bowower, I a sefimd redces peincipel, the reduction will be uraicd as
 partisl prepayment without any prepayment charge (wheiher or not o prepayment chargs 53 provided for
wnder Ihe Noie). Borrowar's acoeptance of say such refund mads by direct paymnent lo Borrower will
conuitute s walver of eny right of action Borrowsr might hava arsing ovt of sach overrbarge,

15, Notices. All notices givea by Bomower or Lender in connection with this Secarity Ingtament et
be In writing, Aoy notics to Bonuwer in connectivs with this Security Instroment ahall bo decmied 1o have
been given 1o Bomower when malled by first class oail oe when achally delivered 10 Borowess nosice
addreas T went by other means, Notics 10 any one Borrower shall constiuls notice to al) Bormowzrs unless
Applicable Law oxpeesily sequires otherwise The nofics sddress shall e the Property Addetss unless
Bormwver Ins deaignaied B substitule notice aidress by nolice 10 Lenter. Bosowee sball promptly nonly
Yender of Bomowess changs of address. JF Lender pecifiea a procedure for reposting Boarower's changs of
pddresy, then Borrower shall only seport @ change of address Yhrough that apecified procodun, Theso may bo
only cne designated notico sddness under this Security Inatrument ot sy ono Bme. Any notice b Lander shall
be given by delivesing 31 or by mailing it by At clans mait 10 Lended's addresy sated herein unless Lender has
mmmmwﬂoﬂummMyanmnﬁmwimﬂlwwmml
shall not be deemad o have been given to Lendee uniil sctually received by Lendter, If any notice sequired by
this Sceusity Jutrument i also roquired under Applicable Law, the Applicokle Law requirement will satisfy
the comespending requirement under this Scewrity Instrameat.

16, Governing Law; Severahility; Rules of Conebruction. This Security Inttrymend shall be govemed

~ - by foderal law sndd 1ho Jaw of the jurlsdlction So which the Property Is located. Al rights end obligetioas

contained in this Sccurity Instument aro mbject to ey voquircnenty and Jimiatlons of Appllcable Law.

Applicsble Law might explicitly or implicilly 2llow the pertiea 1o agree by contract of 11 might be aifeat, bol

soch silencs shall upd bo constrocd ay a prohibldun against agreement by cootract. Ja tha event that any

provision or clauss of this Secusity Tnatrament or the Nota confiicts with Applicable Law, soch conBiet shall

. ot affect other provislons of iz Security Inatument of the Notz which can be given effect withoot the
conflicting provisicn. ’

Az wed in this Sccudty Instroment: (8) wools of the masculive gender shall mesa sod includa
comesponding noutes words or words of the feminine gender; (b) words in tho stagular shall mess gnd Include
tha phural mnd vice verss; ot {c) the word “may” gives sole discretion without smy obligetion o jske sny
metion,

17. Burrowex’s Copy, Bomower shall bo given ane copy of theNote s of this Secwily Instrament,

18. Transler of $h5 Property or a Beneficial Inlerest In Borrower. As med jn this Sectipo 18,
“Imerest In the Propesty® mean eny dexal or bencficial intcrest bn 1o Propesty, hctuding, bot not limsted to,
those benelictal Interests tranaforred in 8 bond for deed, contruet for deed, instalbuent sales contract of cscrow
sgreament, the Intent of which iy tha trenefer of tile by Bomower at a forons date to a purchases,

11 a1] o sxy part of the Froparty os any Inszrost In the Propesty is sold of transfesred {or f Borrower is not
3 netursl person aad & beneficial interext in Bomowes i8 s0ld or fransforrad) wibom Lender's pelor willien
conxcns, Tender may require tmmedicte peyment ia foll of all sums socured by this Secusity Instrament,
However, s option ahall not be exercised by Lendse It soch exercloe Is probabited by Appiicable Law.

If Leodee exercises this opion, Leader shall give Borower notise of soceleastion, The votice shall
provide a pesod of not lexs than 30 duys from tha dale the notice i3 given in acoondsnce with Section 15
wiﬂhwmnmwmlmmmumwmhsmwmnmﬂhnwm
sues prior {0 iha expiration of this pedod, Lender may lavokn any remedics permitied by thie Scowaity
Instrment without fusther notice O deroand on Boower. - ) .

19, Borrower's Right {0 Meinefais Afier Acreleration. 1f Bowowes meets ceriain conditions, Bommower
shal) have the sight to have enforcement of this Seanity Instrumens discoatinued o any Gme prios to the
atiess of: (s) fivo days befors sale of the Property pureyant 10 Section 22 of this Secusity Ingtrymens: (h) such
cther period as AppRicablo Law might apecify for the termimafion of Bocower's ¥ight to seltstates ox (c) entry

of a judgment eaforcing this Security Mmtnmmm“mnm:ﬁlngd«m
. 24
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- sumt whieh then would be dus under this Security Inshoment and the Nots 82 if no sccelerstion hiod oocurred; .

{b) curcs any default of any other covenaals or egrecments; (c) paya all expenses locenrd in enforcing this
Sccurity Tngrument, Including, but not tnited 1o, reasonablz atiomeys' fees, propesty inspeciion and valuation
fees, and olher feex Incnrred for the purpoec of protecting Lender’s interest in the Property wd sights under
1his Security Insroment; and (d) takes mieh oction as Lender may reqsonably sequins so aesore thay Lender's
interest in e Propeny and righis under this Security Insturent, and Borrower's obligation to pay the aums
recured by this Seciity Innirument, shall continue unchanged, Lender may require that Bomower pay such
Teinsiatement sums and eapeases in one of mars of the following lorms, e selscied by Lender: (s) caalyy ()
mosey ordes; (¢) cestified check, bank eheck, treasurer’s check or cashler’s check, provided miy soch check is
dstwn vpoo & instimtion whoea deposis ate fnsured by s fedeml sgency, imstrumennlily or entity: or ()
Electronlo Funds Tansfer, Upon roinstatcment by Borrowes, thip Security Jastrument and ohligatios secured

hecchy shall semein fully effective as if 1o noceleration hed occarred. Howevey, thleright o reinuate shall oot
apply In the case of acceleration under Seciion 18,

_ 20 Saleof Nots; Ctavge of Loan Besvicer; Notlse of Gevance. Tiie NOW o a partial Tnterest ia die
Noig (logeibac with this Secufity Insinmesf) cin be 30} 016 or more fimes withoot pior noilce 10 Bomower.
A sade soight resvlt in 8 change in the enlity (known s the *Loan Serviver”) thal calfecis Perfodic Paymeots

- dut under the Note and this Serusity Instroment and parfonns other mostgage Jomn servicing obiigatioss under

the Noiz, 1his Sscurity Instrament, and Applicabls Law, There alao mighi be anc ¢2 more changes of the Loan
Servicer vnrelated 1o a 230 of the Not, I thers is a changs of 1he Loan Servicer, Bogrower will be glven
wirittea nodce of the change which will state the nxme and sddeess of the new Loen Sanvites, the address to
which paymenty shopld ba made end ey other Informatics RESPA. requires In comnecifon with & notics of
tansfer of servicing. If the Noie ia sold and thereafter the Loan Is serviced by a Loan Sesvicer other than the
purchascrof the Nots, the mongage Joan servicing obligationa 10 Bamower will remain with tha Loan Sexvicer
or be wenalerred 10 2 suoceasar Logn Servicer end are not axsumed by the Noie parchaser onless otherwise

provided by 1be Nols purchaser.

Neliher Borower nor Lénder may commence, joim, of be jolned to any jodicial action (az either an
individual lidgent or the member of m class) that arlses from tho ofher party’s actions purspant to this Secirity
Tnstrument or that eilzges that the other party has breached any provision of, or any duty owed by reasea of,
this Securliy Yastrument, unifl such Bomower or Lendar hes iolified the other party (with such notles given in
compliance with ihe requiremenis of Section 13) of such allcged breach snd alforded tho other pasy hereto a
reasonable period afier the giving of such notice to take comective action, JI Applicatile Law pruvides & limo
peziod which must ehapes before certain action can be teken, thal thne perfod will be diemed to be ressangble
for purposes of thix paragreph, The notice of sccelemtion and oppostmity 1o eur ghvea to Bafrowes pursusnl
10 Section 22 and 1he notice of soceleration given Vo Bormower possuant to Section 18 shel) be deemed o
wiisfy the nollos and oppartunity 1o taks comcctive acilon provisions of thia Saction 20,

21, Hxzardows Substsmces, Az vyed n thls Stetlon 21: (83 "Hazardous Substances® arg thoss subsiances
defined a3 toxlc of hazanfous substances, poilatmis, or wastes by Envisonmental Law pod the following
subsiaaces: gasoline, kerosnd, oter flammable o1 toxic patrolenm products, loxic pestdcldes and berbieides,
volmile solvents, mwalerials conainjng msbestng or formeldchyds, and ratloactive materialy; @)
‘anlmunmuw'mfedudlammdlawnohhojmwmmnumhwmm
10 health, gafely or eaviranmenist protzetion; (¢) “Environmental Cleanup® iotinics any responde action,
temedial acdon, o removal agtion, as defined in Eavironments) Law; -and (d) sa “Enviconmentst Cendition™ -
means A coadition thal can canse, contritaie 10, or otherwise trigper i Enviranments) Cleanup.

‘Boerower shall not ceuse or pesmit the prescace, uso, disposal, siomge, o release of sny Harardous
Substances, or thrtaten to releave any Hazardous Substances, on or In the Properyy. Boaower shall not do, nor

~dllowranyoscelsc todoranything affbcting tho Propexty-(a) that s in viglatlon of any Bavironmenial Law; ()~ -
which cresics x Enviromtsenial Condifion, or (c) which, dua to the presence, use, at releaso.of » Haxsrdons

Subdstance, creakes s condhion thal adversely affects the value of the Propenty. Tho preoeding two sentences
hall nol gpply 10 the presence, use, or stomgs on e Property of small guanthics of Hazardous Subsienccs
1h! ave genenlly recognized 10 be appmpdas 10 nooma¥ realdential nses and t maintznance of the Property

" intluding, but not limited 10, hazandous substenses in convemer

prodists),
Borrower shell prompily give Leader wrilten notice of (1) sny investigation, cliim, demand, Inwsnil o8
cihee action by sny govemmental or regulilory agency or privais panty Involving Uhs Propersty asd any
Hazandous Substancs or Eaviroamental Law of which Borrower has acinal knowledge, (b) any Eavirenmental

« Condilion, loclnding bol not limited 1o, eny spilllng, leaking, dischargs, release or threat of selesse of myy

Hazardous Substance, and {¢) any condition caused by tha peearnoe, tus of relesns of u Bizandons Substance
which advarscly affecis the vatue of the Propesy. If Bomrower lzams, o7 iz notified by my goverunesial or
seguiatory anthority, or my peivale party, that gy removel of other remedinion of sy Haranlona Subsianco

" affécting tha Propesty In secemny, Romowst shall peomptly ke afl necessnry remadin) actions in accontance

with Baviramente Law, Nothing herein shall ¢reste any obligation oa Lender for g Baviramental Clermp.

NON-UNIPORM COVENANTS. Borrower end Lender farther povenant snd ageee as follows:

22, Aocelsratipn; Remedirs, Lender shall glve potios to Borvower prior (o adeslocsiion
Borrower's breach of any covensnt or sgreement In this Security Instrwnsnd (dui not prior Lo
scteleration under Seetion 18 uwnlems Appticable Law provides oiberwiss) The notics s3all specily: (n)
ihe defanli; (b) the action required {0 cuxe Phe Sefault; (c) a date, nol Jees [han 30 days
. -/‘
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notioe b1 giren o Borrower, by which mu-mmtumW

owe
on or before the date cpecilied In fhe notice Tay resalt In pceeleration of the Fums secured by Ihiy
Security Instrument, forecloanre by judichal proceeding axd sals of e Property: The notlce ahall
Rurtber inform Borrower of the right to reinslaie nfier scceleration and fhe right to awext fo the
foreclosure proceeding the non-exdstence of a difaul or any oiber defense of Borrawer to accelexativh
and foreckogure, 1T ihe Arfaull s xiol cured on or before the dale specified in fhe notics, Lender af Ila
apiion may require mmediate pagment n foll of sl gums gecured by this Securily Inatroment withool
further dsmnnd and may foreclose thdy Security Instrament by Jodicla) proceeding. Lender shall Do
entitled 2o collaet all expenszs incurred in puesuing the remedies provided in {his Section 22, Inclnding,
. butnof fimited to, vessonable altorneyy® feca and coats of title evitcace, a3l o which shati ba addiional
suma secred by this Secority Instrument. T

23, Relesae, Upon Poyment of 2} roms secored by this Seawrity Insmment, tis Security Instroment

hall decome rmil nd vold. Lender shall release ths Security Instrument. Borrowee shall pay any
e te; TeTORY iy okt Borrower w fe forrelening thie Sezurity Tnxtrament; botouly if ths fee I peid 1o'n

third perty fos servicea sendeced and he charging of she foo ks perminied under Apglicablo Law.
24, Homestead .Walver. Borrower waives all fights of homestead exempiion In the Propedy (o the
exicnt ellowed by ApplicableTaw. - s T
25, Waiver of Appralaal Rights, The lawa of Soulh Carolina proviaz 1hat fn any soal caiase foreclpsure
procecding b defenant sgainst whom a personn) judgrent i taken or aaked may within 30 duys after tho sale
of tbe mongaged proptsty pply 10 the court for &a onder of appatw), The sistoiocy appmiza) valud e
mmvedhyﬂszcmnmldbemhﬁimuﬂmmmghmmdmdmﬂumuunfmydcﬁdmy
oﬁqhmﬁmmmmm.mmmmmmmwuwgmmsmﬂm
HEREBY WAIVRS AND RELINQUISHES THE STATUTORY APPRAISAY, RIGHTS WHICH MHANS
THR H)GB BID AT THE JUDICIAL FORECLOSURB SALE WILL BB APFLIED TO THB DHBT
- REGARDLESS OF ANY AFPRAISED VALURB OF THE MORTGACGEN FROFERTY, This walver shall oot
apply so kng a8 ths Propedty is nsed sz & dwelling place as defined In Section 12-37-230 of the Soois
. Crolinm Code of Laws.
25, Futars Advances, The lien of this Setugity Instroment ahadl accore the exdsting fudebizdness sader
the Note w8 gay futurs advances mada under this Security Instrument up 10 150% of the osiginal principal
smant of 18 Nois plus intezest iherend, altomeyy” fees and court oosis.

B‘f SIGNING BELOW, Barrower acoepis find sgrees 10 the tyms avd covenanis conlained jo thix
Security Inimmeat and b any Rider exccated by Boowes and recorded with It

Signed, sealod and dellvered In the prescace of: ) /
Ui B e (Scap)

) Al <1. I[ '- )
CYLDPAR - FOALAA (Secl)

‘ John a ‘ ~Bomows
o e (Segl)—

- @D onptyomse  CHL o) Pace 100011 .. Form3oMt 1
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STATE OF SOUTH CAROLINA,
Coudly of .Charlaeston

Persocally sppeared before me Lapwren S Jﬂn’f
2nd medo oath that he/she s the within named Bormowey sign, ml.andnh!mnhdraelnddud.deﬁm
the within winza Mongage; aod that befshe with  Teresa XK. Parley
« wWitnessed iha execution thercof.

1)

\
Swomio befommettia 26th dnyol.4ru. 2005 // ﬂ / ]

My Commission Bxpires:  10/9/10

etary Podlic for Souh Carplina

Qamc)mm GHL{oen2) Prga 1 ob1t ) Farm 3041 108
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LEGAL DESCRIPTION '

ALL that lot, piece or parce! of land, with Improvements thereon,
sitvate, lying and being in the Town of Mt Pleasant, Charleston

- County, South Carolina, and more particularly shown as Lot 3, Block
G, on a Plat entitled "Snee Farm, Town of Mt. Pleasant, §.C.” by EM.
Seabrook, Jr., RLS and CE dated December 18, 1970, and tecorded in
the RMC Office for Charleston County, S.C., on February 18, 1971, in
Plat Book AA, at Page 31. Said lot having such size, shape,
dimensjons, buttings and boundings as will by reference to said plat
more ﬁllly and at large appear.

BEING the same property conveyed to the Morigagors herein by Deed

of Walter Snide, By Hxs AJF, Garth Snide and Garth Spide, dated April

26, 2005, and recorded in the RMC Ofﬁce for Charlesion County, SC,
- simultaneously herewith,

'-I‘MS Number: 562-04-00-030

f =
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ADJUSTABLE RATE RIDER
@ayOption MTA Twelve Monik Averape Index - Payment Caps)

- . TS ADJUSTABLE RATE RIDER Is mzde this TWENTY-~SIXTIH day of N
APRIL, 2005 : . .8ndl3incorparaied into and shell be deemed o amend and supplomeni
he Mangage, Doed of Trusl, or 8bourlty Daedgle'Semﬂiy Instrumant™) of the same date given by

llmundangg;':ed. rower’) 1o Becure Bowowers Adjusteble Rale Note {the "Note™) to
COUNTR mgs.ﬁom ANS, INC. (Fho Nate’)

" (Lender) of the same date and covaring ihe progeny descoed In the Securty Tnetument and

located al:
o 1180 CHERSONESE ROUND
MT PLEASANT, SC 29466
" [Property Address)

THE NOTE CONTAINS PROVISIONS THAT WILL GHANGE THE INTEREST RATE AND THE
MONTHLY PAYMENT. THERE MAY BE A LIMIT ON THE AMOUNT THAT THE MONTHLY
PAYMENT GAN INCREASE OR DECREASE. THE PRINCIPAL AMOUNT TO REPAY COULD
BE GREATER THAN THE AMOUNT ORIGINALLY BORROWED, BUT NOT MORE THAN THE
MAXIMUN LIMIT STATED IN THE NOTE. .

ADDITIONAL COVENANTE: ln rddRion to tha covenarts and sgreaments mase in the Security
InstrumerZ, Bommower and Lender further covenant and agresa as folinwe:

A.INTEREST RATE AND MONTHLY PAYMENT CHANGES
“Tha Note provides for changes In the interest rale and tha monthly peyments, as{ollows;

® PayOplion MTA ARM Rider
FE3100X {12/04){) Pago 1018
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-2, INTEREST .07 —

{A) Intoreat Reta
Interest wil ba charged on unpald Principal unift ihe tull amoimt of Frincipal has been pald, | wik
pay Intsraat al & yearly rato of 1.000 5. The intersat rata | willpay may

change,
The Intorest rate requlied by thia Section 2 Ia tha rate | will pay both befere end efier any defaukt
described in Section 7{B) of ihe Nole. -

{B) Intersat Rats Changs Dates ’ .

The Interest rate | wilf pay may change ontha Eirat day of
JUNE, 2005 .« and on tha day evary mornth theresher. Each dete on which my
mmmm«wulchIsmledan'lmmtnmchangeDm. The new rate of interest wit
became effactive on each Intesest Rate Changs Data. The Intereot rats may change monthiy, bit the
monifly paymen Is recalculated in accordancs with Section 3.

{C) Index

Begmmwnhﬂmnmlmmnmohmoanam.my adhmmemmmewubabmedman
Index. The “index" 1a the "Twelve-Month Average” of the amwal ylekds on actively tradod United
Stetes Treasury Securiies adjustad to a conslart matuiity of ons year as published by the Federe)
Reseive Borrd In the Fedoral Aesarve Stitistionl Releags amitiod =Salectad Intorest Ratss (H.15)°
(tha "Monthly Yislds®). The Twelvo Month Average I3 delermined by adding fogethes the Monthly
Yislds forthe mos! recently avallable twelve months and dividing by 12.-Ths most recert Index figure
avaiable an of the date 15 daya bafore each Interest Rate Ghangs Date Is called the "Cument Index®.

H tha Index Is no longer avaiable, the Note Holdar will choaose a naw Indax thet Is basad tipon
comparabia Information. Tha Notg Hoktor will give me notice of this choica,

{D) Calcutation of Intereet Reis Changos :

Beforo each Inferest Rale Changa Dats, the Nota Holder wik caleulate my new interest rate by
. etiding THREE & 40/100 perconfagepoint(s)(  3.400 %)({Magin?)to
tha Current Indax. Tha Note Holder will then round 1he result of this addition 10 the neasest one-eighth
of ono perceniege point {0,125%). This roundad amount will be my new Inlerest rate unti the naxt

Intorast Aste Change Date. My Interest will never be (realef than 9.950 %. Beginning with
the firat Inleres? Rata Change Date, my intorest rale will nover be lower than the Margin.
3. PAYMENTS
{A) Time and Place ol Payments
- Iwiimake a payment evary monih. . ;
! wil make my monihly payménts on the FIRST . day of each month
beginningonJune, 2005 -1 wil maka thags payments evaly monih unti | have

the. Pinclpal and interest and.gny.other charges described bolow thal § may cwe.undes the. .
Nmsmmnmmymmmwmmmodammmmmmmwmwummw .

before Principal. ,on  MAY 01, 20335 .latllmamovmuuderﬂnNme.lwﬂpay
MMhMmmmmnhmmm-anm'

* PayOpiion MTA ASIM Ridor
1E310-X0{12/04) _ Poge20l8
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| wil make my month imelﬂ.snl
P.0. Box 5%594,”8: las, TX 75266-06594

. o7 al a ditfersi place i required by the Noto Holder.
(B) Ambunt of My Inltle) Monthly Psymants

Each of my intla) menihly payments until the first Payment Changa Date wil be tn the amaunt of

US.§ 2,146.94 _ uniess adjustadunder Saction J (F].
{C) Pzyment Change Doles . -
My monthly payment may change-as sequired by Section 3(D) below beginning on tha
" first day of JUNE, 2006 , and on thal day every 12th

monih thoreafter. Ench of theps dates Is ¢allad a "Payment Change Dale.” My monthly paymsant also
wik change el any time Section 3{F) ar S(Q) belgw requites mo lo pay a diferent morthly payment.
The *Mintmum Paymant™ I3 tho minimum amount Noto Holder will ancept for my monthly payment
which [s dalenmined at the last Payment Changa Date or as provided in Section 3{F) or 3(G) below. ¥
the Minimum Paymont Js not sufticlent to oover tha amount of the inferest due then negaive

ritzation will ooowr.
1 will pay the amount of my new Minimum Paymen! each month begitning on each Peymont
Change Dalp oras provided In Section 3(F) or 3{a) bekew,

(D) Calculstion of Monthly Payment Changes

Al leas! 30 dsys befose each Payment Change Date, the Noto Holder wil calaulate the amount of
the monthly payment thel would be sufiicient to repay the unpaid Principal 1had | am expected 10 ows
at the Paymam Change Data In full on the meturity date In substantially aqual paymonts st tha ntoredt
tam eifsclve during the moath praceding the Payment Change Date, The result of ihis calcufation is
catlod the "Full Payment.” Linlass Section 3{F) or 3(Q) spply. tha amount of my naw monthly payment
effective’ on &' Paymont Change Dalo, wil nol Incrasae by maro than 7.57% of my prior monthly
peyment. This 7.5% Emiation ie caiod The *Peymenl Gep.” This Paymerg Csp 2pplies only to the

1 and interest payment snd doss not apply to any sscrow payments Lendas may raquie under

the Secairty Inshumeni. The Nate Holder will apply tho Payment Cap by 1aking tho amount of my
* Minimum Paymert due the manth preceding the Paymem Change Date end multiplying B by the
number 1.075. Tho resuR of this calculation s called the “LimRed Payment® Unless Section 3(F) or
S(G) balowreguires mo to pay a diferent amount, my néw Minknum Payment wil be the lessor of the
AImaed Payment and the Ful Payment, | also have the option to pay tha Fu Peymont for my manthly
payment. : ’

S PayOption MTA ARM Rider
1E310-XX (12/04) . Peged ofe
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& Addons oy Urpaitprpes I

- - Sinco my manthly payment amount changes leas fraquently than the Intorest s, and since the
monthly payment is .aublact to the payment Umiations described In Secton 3{D), my Milmum
Payment coukd be oes than or graater than the emount of (he Interest portion of the monthly paymen -
that would be eufficent to repay the tmpald Principal | ows =t the monthly payment date in fulf on the
" Matyrity Dals I substantially oqual payments, For eech month thet my monhly paymaent Is Jess than
__the lglames. pottion, the Note Holder will subirect the amount of my monthly payment fram the amount

of the Inferwst portion and wil add the ditferenca to my unpaid Principa), and interest wil accrue on the
amaunt of this diffaranca a1 tha Infarest rate required by Section 2. For each month hat tho monthly
paymama(lhweamr_ than ihe {nerest partion, the Nots Holder wiil apply [he payment as providad In
Saction -

(F) Limit on Ky Unpald Princips: lncreased Monthly Peyment

My wuspad Pincipa) can nover exceed the Madmum LUmkt emal fto

©~ ONE HUNDRED FIFTEEN percont { 115 %) of e Principal Emount |
criginally borrowod. My unpsid Principat could exceed that Maximum Limi due to Minimum Paymants
ang tnterest rats Increasss. [n that evont, on the date that my paylng my monthly peymant would
- cattea mo to excoed that Bmk, 1 wiil Instead pay a new monthly paymend. This moans that my monthly
- payment may change move frequanily than annually and such paymont changes will hot be Hmed by
the 7.65% Paymsnt Cap. Tho now Minimuin Paymeni wil be In an amoum that would be gufficlent 1o
tepayTMnunmﬂPMMhmOnmmmnmlnammﬂymmmmm
current intorest rale. .

{G) Requived Full Paymant

On the fiith Payment Change Dale and on oach succeeding fith Paymemt Change Date
thereatter, I wil begin paying tho FuR Payment as my Min'mum Peymerni untl my menthly paymant
changes again. 1 also wil begin paying the Ful! Payment as my Minimum Payment on the final
Paymant Chenge Pate. ) :

(1) Paymant Oplions

Afioe the first Interest Ratd Changé Date, Lander may pravide me with up 1o theee {3) additional
paymont options that are greats? then the Minimum Payment, which ara tafled “Payment Options” |
may be given the following Paymant Optiona;

(7) intorest Only Payment: the emount th=t woisld pay the Intsnest portion of the monthly
paymont at }he cument nteres! rete. The Principal balance Wik not ho decrased by this

Optlon and 1t {3 only avafiable ¥ the iMerest portion excenda the Mininum Payment.

(1) Fully Amonltiod Psyment: the amount necessary to pay the loan off (Peincipal and
intercst) al the Maturlly Dato in substentially equal paymens,

{f}) 15 Year Amoritrad Paymant: the amount necessasy to pay tha loan off {Principal
and Inforod) Within a filteen (15) year term from the firet payisil Goo dots i SuSsEmialy
equal paymants. This monthly poyment amount is calculzted on the essumplion that the
curront relo wit ramain In gifect for the romakning tarm.

PayOption MTA ARM Rider :
1E3T03X (1204) Page 4016
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MFmemmbmmomwmanW

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INYEREST Ill BORROWER

Seclion 18 of the Securlty Instrumens entitlod "Fransfer of the Propany or a Baneficlal irerest in
Bormower™ ks amended Lo read ag foflows:

‘Tranater of 1 Froperty or a Banaficial interest In Barrowsr. Al used In this Secton 16,

"lmremlnnml’mpmrmamnnvbworbenaﬁnlalm:whmnm.mm.mm

Emitad to, thoxs bensficlal injerests transferred in aboad for desd, contract tor dead, Instaliment sa’es

- conirect oF escrow agreament, the intent of which ia the tranafar of tile by Borower al a futune data to
a purchasar.

1 ali o any pan of the Prapeny or any Interest In the Property & s5id o7 transferred {or ¥
Borrowsr {2 not & naturat parson and a boneficlal intezast In Bomower la 20l of fransfosted) without
Lenger's prior written consent, Landar may require immediate paymant i full of all sums sacured by
thia Securily- lnstiment. Hawover, thie opion thall not be exerised by Lender ¥ such axenise I3
prohiited by Apphicable Law, Landar also shall nat exsrcise this option H: (e) Borrower caieso o be
submited ¥ Lender fnformation requlred by Lender to evaluate the tntended ranaferso as f a new
loan wore baing made to tha iransferes; and (b) Lender reasonably determines that Lander's security
will not bo impalred by the loan assumpton and that the rX of a breech o} any oovenamt or
agreomant & this Securily Insbument is azcaplable to Landor.

Yo tho extent parmitiad by Applicabie Lew, Lender may charga a reaspnablo foe as & oondition o
Lendors oonsant 10 the foan sssumption. Londer may also require the tmnsforse 1o sign en
ummmmnmmmmnmlswmmumammmmmumum
piomises and agreements made In tha Note and In this Socwity Instiment. Borrawer will continga to
- baohiigated under the Note and this Securily Instrument untosa Londat relaases Borawor In writing.

if Lendar exerclsps the oplion 10 requit Immetiiata paymant in fuf), Londer ohali give Borrower
notica of acceloration. The notico shall pravide & period of not less han 3D deya from the date tha
notice s given kn accordance with Sactian 16 within which Bonowar must pay all sums secured by

SPayOption MTA ARM Rider
TEI0-XX (12/04) : . Page 5018
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thiy Becyrfly Instrumant. it Bomower faka 1o pay theae suma pros o
mmmwmmmmwmsmmmmmmmm

BY SIGNING BELOW, Borrower actepy nnuagreesmhhnnnmdmmmoomwm
1his Adjustable Rata Ridas,

*PayOpilon MTA ARM Rkder
1EJI0-XX (1209) Pege B0l B
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PLANNED UNIT DEVELOPMENT RIDER

'COUNTRYWIDE HOME LOANS, INC.
M3 SV-79 DOCUMENT PROCERSSING
P.0.Box 10423 .

Van Nuys, CA 91410—0425

Propared By:
CHRISTINA R. ANTHONY

THIS PLANNED UNIT DEVELOPMENT RIDER js. made this THENTY-SIXTH day of
APRIL, 2005 . and I3 Incerporated inta and shall ba dsemed (o amand and supplamant
tho, Maitgege, Dead ol Truat, or Securly Dead (the "Security Instrumers™) of the same dals, ghven by

. tneum:s#'md r.Slh!; 'Bonmr')ulo secure Bamower'a Note to -
COUNTRYWIDE HOMRE LOANS, INC. .

{tha “Lender") of the same date and cavering the Property described In the Sacurlty Instument and
located aX:

- +——31:80-CHERSONESE—ROUND
MT PLEASANT, SC 29466
Addreus)

[Propsrty
The Property Inclrdes, but is not Emited to, & pasce).of land inproved with & dwsling, together with

MULTISTATE FUD RIDER - Singlo Faily - Fannle Msa/Froddis bso UNIFORM
@R -7R (0405)  GHL (Ua/ad)ja) Pegn1ci3 .
. VMP Mortgage Sofutions, 1no. {800)521-7261
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alher such parcels and certaln common areas and faciibes, 4 descadod in :
THE COVENANIS, CONDITIONS, AND RESTRICTIIONS EILED OF RECORD
THAT AFFECI THE PROPERTY

(e ?mmnj.umwbamugmA%Mmmm“ .

. [Name of Planned Un% Pevelspment] -
(he "PUD). The Property slad Includoa Bowawsrs Interdst In tho homeowntrs association of
equivalent enfity owning or maneglng the commun arcan and {acliliea of the PLID (the "Ownems
Assoctation”) and the uses, beneits and proceeds of Barowars Interesl.

PUD COVERANTS. In eddiion 0 the covenanis and agresments made In the Secu
Instrument, Borrower And Lender further covenant and agre aa folows: -

A, PUD Obliistlona. Boower shell paform al) ¢f Borrower'a ¢bigations under e PUD's.
Constituant Documsnis. The "Constituent Documsnis™ are the (i} Declaralion; () wikiss of

" incorporation, trust ineurment or any equivalen documont which creates the Ownara Assoctation; and -
{G) any by-laws or oihar nfes of regulslions of the Owners Assodation. Borrowor shall pcomptly pay,
when due, aly dues and assestmants imposad pursuant to the Consituanl Dotuments.

B. Property insumnce. S0 Jong a8 ths Owners Associstion mainaing, whh & gunerally accepted
insuranca canier, s *masisi® or *biankat” poticy ksuring the Proparty which Is safisfaciory to Lonkier
and which proviles insurance coverage in the amounts {including deducibla lavels), for the porlpds,
and agabst loss by fire, hazards Incloded within ihe tam “extended coveregs,” end any other
hazards, inciixiing, bul nat Umiisd fo, earthquakea and fioods, for witich Lander naquires insurance,
fnen: 1) Lendar wahes the provisian In Seclion 3 for the Perlodio Payment 1o Lendar of tha ysarly
promium instzlimonis far property lnsurance an the Property; end (i) Botrowers obligetion vnder
Section 6 to maintaln propérty insurance covenage on the Propesty 18 teemet) satisfied to The extont
that the required coverage is provided by the Oamers Association polay.

What L.endos requires 83 a condition of this waiver can changa during the temm of the.loan.

Borawear shall give Lender prompl notice of any Iapea in required prgperty msurancs covernge
provised by the master or blanket policy. :

- In #he evam of a distribution of property hisumnce pracecds In Sou of restoration or repalr
ToTlawing a foss to the Property, 6f1a common aseas and faciilies of the PUD, any pmopesis poystia
to Bormowar a0 hareby assignad and shal be pald to Lender, Lender anall apply the procesds 10 the
gmssean‘adbymSewﬂybmomwhwmormanmmom.lw.pﬂdh
-Borrowet. , .

€. Public Liabiity Insursncs. Borrower shall take siich sctions as may be masonabia to inewp
that tha Ownem Associstion melnains a pubtio BabiRy Insyrance policy acceptobls In form, amount, -
and oxtont of ooveraga to Lender. )

D. Condemnation. The procecds of any award o claim for damages, direct of consbquential,
payebie-to Borower in connection with any condemnalion or other toking of B3 or eny pan of e
Property "of the common aress and faciise of the PUD, or for any comvayance in ou of
condemnstion, are hereby assigned and shall he paid to Lander. Such procoecs shall by epplied by
Londer totha suma secured by the Seanty instrument as provided In Section 11,

E. LandsV’s Prior Consant. Borower shall not, except aftor natice 9 Lender and with Lendera

* peor written oongont, aithsr partilion or sybdivide the Properly or cantent to; (i} the abandonmant ar
temninglion of the PUD, excapt for abandonment or tasminellon required by law in the of
substantla) dexuciion by fire or other casually or In the £aso of g taking by condémnation
mmmﬂmmnmwmlw»um'oommmmm-lmmkp for tho

]

Intintofef =
@R-76(405)  CHL (0/DY) Pago2o!3 8150 101
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express  benelt of Lender; {If) tominstion of profescional mensgemen: and sssumpdon of
sefl-mensgemsnt ol the Owners Assodistion; or {iv) any action which wouid havo the effoct of
rengering Bie publlo itahWly insurance coverage malmained by the Ownera Association unaccepiable

to Lendos.

F. Remadiea. ¥ Bomower do2s not pay PUD duoa and agsessments when due, then Lender may
« pay them. Any amounts disturéed by Lander under this paragreph F shall becoms additonal dabt of
Barronvar securod by the Seeurlty Instniment. Unlosa Bosrower and Lendsr agree o other terms of

——payment; thesg-amounts-shail-beas-interest fram the-dato-of-disbursament-at-the-Nole-rate-and-shakt

ba payabla, with inferest, upen notica from Landar to Barrower requesting payment.

(Bea)

R4S ol paoe)

Paga3d!3

- Borower

Form 3180 101
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SECOND HOME RIDER

AferRecordingRemmTo:
COUNTRYWIDE "ROME- LOANS, -INC.
ME 8Sv-79 DOCUMENT PROCESSING
P.0.Box 10423

Van Nuys, CA 91410-0423

Prepared By: N
CHRISTINA R. ANTRONY -

THIS SECOND HOME RIDER s wmsde b TWENTY-SIXTH day of
APRIL, 2005 . aad ls spcoponied Inio and shall be dzemed o amend sud sopplement
the Morgge, Deed of Truy, or Sccurity Deed (the “Secusity Instromem®) of the sama dale givea by -the
wndeigned (the “Bommower” wheiher thers are one oF morz pemon uadersigned) 1o securs Boarower's Note 1o
COUNTIRYWIDE ROME LOANS, INC. :

which is located a1
1180 CHERSONESE ROUND
MT PLEASANT, SC 29466
{Propesty Addres]

MULTISTATE SEGOND HOME RIDER - Single Famlly - Fannla Mas/Fraddle Msc ]
INSTRUMENT . Page 1012 1
. @R-S85R (0405) CHL (DROAYD) 3300 101
" VMP Mong

age Bolitions, Inc. (00)521-720
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- Inaddliion 10 tie covenams snd agreements muda tu the y
covenant 2od agres that Sections & snd 8 of the Secarity Inxiroment we deleted and are replaced by the
following:
§. Dcespamey, Bomowses shall oocupy, and chall only ue, fha Propety as Boxower's socond bome.
Bomower shall keep thio Property availsble for Bormwes's eaclusive 7o &nd enjoyment of 81} litnea,
snd shall not subgjeot the Prapesty 0 any iimesharing o other shred ownerthip arnmngement oc o sny
rental pool ot agreement thag reguires Borrawer elther to rent the Propexty oc give & management fima -

B Ry AT s any Tontro) oyt rihe cteupanicy oy uss bl ihe Properiy.

8. Bomrower’s Loan Application. Boower 3afl bo in defilt if, during the Losn spplication

[process, Bormawes OF py persons or entities acling a1 the dinscion af Roauwer or with Bosvowess

krowledgo or consent gave materislly fulw, mitleading, or fasccorste tnformstfon or sixtements to

hﬂu(«ﬂMbWhﬁeMwﬁﬂhﬁm}mmmmmmm
tnctude, but wre noj Bited 1o, meﬂnnuonwnhgnwanewpmcyd

tha Property as Borrower's second home. .

nvsrmmamw.mmmmmmmmmmmmhmsm
Home Rider,

€)-365A (0405) GHL {08102) Pagn2a12 Fotm 3860 1101




. DAVIDSON
BENNETT &
WIGGER

B K 535PG495

FILED

k535 ¥13 _ -
lLzrm.'mm-:x P 1:58 - }7,”'

Cll.r\':'(‘.l‘{ LiGRAND

REGIST

ATyt )6

EHARLESTOR'I:NB

.0




w ¥ 6d 2 899 Bd L0270 %9 Iy

——————a . tem -— -

- | N

Properly Address:
K80 Chersonese Roumd
M1 Pleasant, SC 39466-9506
[ “F2la spury St Recarda’sam
ASSIGNMENT OF MORTGAGE .

For Value Recelved, ths undersipned holder of a Motigage (hereln *Assipnoe™) whose address 1s 3300 S W, 34th
Avenur, Suits 01 Ocals, FL 34474 does horeby grant, scll, assign, transfer sad convey cato THE DANK OF NEW
YORK MELLON FKA THE BANK OF NEW YORK AS TRUSTEE FOR TRE CERTIFICATEROLDERS OF
CWALT, INC, ALTERNATIVE LOAN TRUSY 2005-17, MORTGAGE PASS-THROUGH CERTIFICATES,
SERIES 200517 whose address Is 301 BARCLAY ST - 4W, NEW YORK,NY 10286 afl beaeficial gezest under
that cartain Mortgage descaibed below sogetber with the nore(s) snd obligations thereln described aud the mopey dus and
to bocome doe thereon whth Inteyest and all righis scerued or ta scorue imdey said Mortgape.

* Oslginal Lender: COUNTRYWIDE HOME LOANS, INC.
Original Bammower{s): MARTIN H SEPPALA AND JOHN TRUE
Dsie of Mortzage: 42672008

OriginslLomAmamt:  $667,500,0D
Recorded in Charieston County, SC on: /N0, book K 535, page 473 xnd instnment pumber N/A

m mnmmmer,m undersigoed Bas caused (k)3 Assigament of Morigage 10 boexcecoted an

Dated: -
. MORTGAGE ELECTRONIC REGISTRATION SVSI'EMS.
INC.

/#;—a,?‘\

_ %—/ 1fs Ry, Asbtant Secsetary
Wilgess: Tina LeRsybaud Witness: Bud Kainyabl

State of Callfornix
County of Vestura .

On_09. v7~2a 1\ beforeme, HAVID PAKTAH _, Notary Public, personally eppeared
Luls Roldan, who proved to me on tha basks of sstisfeciory evidence 10 be the perioh(s) whose namefs) {s/wre
subzatbed to the within nstroment and acknovledsed to me that helsheAbcy executed th same by his/herithele”
xuthorized capacity{ies), and that by hisheritheir signature(s) on 1he nstument thz perzon{s), o the entity upon
behalf of which the person{s) scted, executed the bstrument.

1 eeriify under PENALTY OF PERJURY under the laws of b2 State of Californle that the foregoing .
paragraph Is rueand coyrect.

WITNESS my hand and officla) seal. - gav Gnmx':l‘:‘:nllﬁﬂll )
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STATEQOF SOUTH:CAROLINA

AFFIDAVIT OF VERIFIED
STATEMENT. OF.ACCOUNT

:(DEFIClENCY DEMAND ON:MARTINIL:

werable' Balance:

. TOTALPRINCIPAL, INFEREST AND EXPENSES: - $989,479.27

F 1 WasirraTosd

PENNSYLVANIA.
MO‘\!TGOMEHY

(Glty and State)




COUNTYOF CHARLESTON
.. The, Bank .of New. Yiork Mellon: fka:The Bank.| . . ‘CERTIFICATION OF:SERVICGE.- .
of New Yoik, 45 Trustee  for the| . L
Certificatehvlders of CWALT; Ing., Alternative |
Loan “Trust: 200 ._Mortgage Pass-IThrough '
Certificates; Series 2005-17,

‘CGASE.NO.2011-CP-10-8421

PLAINTIFE, -

Vs,

582 N4 2z gy

Maitin, EE. ‘Seppala-and John Trus; ef: al,,

DEFENDANT(S).

“The: undersxgned sfat opy-of:
Plaintiff’s - Affidavit -of } Vert atement of Accozmts to be served upon the party ddentified.

.bclow by United Stites: mall proper postage: affixed and addressed:as follows

DavidA; Colling, Esqpiré; mn‘M@ME«_&
' " MarfinH.:Seppala .

PO Box.40578 fartin’t
Charleston, SC:79423 1180 Chersoniese:Round
_ sits Mt. Pleasanit, SE 29466,

thé Ja!eIV Trus .. Dawd A Colr Ths
.and William J..Thrower-

Martin H.:Seppala:
1063 Andrew* Reddmg Road #4

Lantana; FL 33462

Domxmque Ulggcrs
Post Office Box 41489
Charlesten, South Carolina 29423
“Tel: (843) 577—5460

‘Facsimile: (843) 577-5135

Litigafion Paralegal
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54800.F44851
STATE OF SOUTH CAROLINA
ATTORNEY’S FEES/COSTS AFFIDAVIT

COUNTY OF CHARLESTON C/ANO: 2011-CP-10-8421

Personally appeared before me the undersigned attorney for the Plaintiff, who first being duly
sworn, deposes and says as follows:

'T The Bank of New York Mellon fka The Bank of New York as Trustee for the Certificateholders
of CWALT, Inc., Alternative Loan Trust 2005-17, Mortgage-Pass Through Certificates, Series
2005-17 '
vs. - )

Martin H. Seppala, Thomas F. True III, as Trustee of the Jate IV Trust ud 7-7-2000, The Jate IV
Trust utd 7-7-2000, David A. Collins, William J. Thrower, The United States of America, The South
Carolina Department of Revenue, 4th National Harbor Realty Trust, Snee Farms Lakes
Homeowner's Association, Inc.

1. I am an attorney for the Plaintiff in the above-referenced matter.

2. This case is an action to foreclosure a mortgage on real property located in Charleston County,
South Carolina. The subject mortgage specifically provides that the Plaintiff is entitled to the
recovery of attorneys’ fees and costs associated with the collection of sums due under the
promissory note.

3. I was retained by the Plaintiff to conduct this foreclosure action pursuant to a contractual rate of
compensation providing for an attorneys’ fee in the amount of $1,450.00, and hourly
compensation at $200.00 per hour to resolve the contested aspects of the case in litigation.

4. Under Dedes v. Strickland, 414 S.E. 2d. 134 (S.C. 1992), the Supreme Court of South Carolina
has set forth the factors to be considered in an award of attorney’s fees in real property actions.
These factors include nature, extent and difficulty of the legal services rendered the time and
labor necessarily devoted to the case, the professional standing of counsel, the contingency of
compensation, the customary fees charged in the locality for similar services, and the beneficial
result obtained. These factors, as applied in this case, are as follows: :

a. Nature, Extent, and Difficulty of the Legal Services Rendered. As stated earlier, this is
an action to foreclose a mortgage on real property. The case involved complex issues of
real property law. A hearing was held by the Master, who requires an order to be
prepared by Plaintiff’s counsel.” Accordingly, the factual and legal issues presented were
complex and detailed in nature, the extent of the work performed was necessary to
adequately prepare and try these matters, and the matters decided were of legal and
factual difficulty. . .

b. Time and Labor Necessarily Devoted to the Case. As stated above, this case involved
difficult issues of both legal and factual natures. A substantial amount of time has been



devoted to the case by the ﬁrin. In addition to review of title-documents recorded in the
public records and evaluating title to this real property, the following pleadings, papers,
and documents have been prepared and/or reviewed:

Lis Pendens
-Summons and Complaint
Order of Reference and supporting documents
Motion for Summary Judgment and Supporting Affidavit
Record of Hearing along with supporting exhibits
Proposed Order and Judgment of Foreclosure and Sale
Notice of Sale as required by statute

In addition to these documents, as Plaintiff’s attorney, this law firm has arranged for service of
process of the pleadings on all defendants and served all orders and documents required to
prosecute this action including all notices of hearing; consulted with Plaintiff; had telephone
conferences concerning the debt; conferred on and/or researched legal issues; reviewed the file in
preparation for the hearing; scheduled and attended the hearing in this matter., Additional time
post-judgment will be required for the preparation of necessary documents required by the Court
to complete the foreclosure sale, including as necessary, the deed, report on sale, and judicial lien
satisfaction.

Future duties included forwarding copies of the Order and Judgment of Foreclosure and Sale to
the Defendant(s), advising the Defendant(s) of the date that the property will be sold; arranging
and coordinating the amount to be bid by Plaintiff; representing Plaintiff at the sale; preparing a
Report on Sale and Order Confirming Sale; and preparing any other documents that may be
necessary in this particular action.

Accordingly, the time and labor devoted to this case were necessary to properly prepare and try
this case.

c. Professional Standing of Counsel. 1 am employed with the Finkel Law Firm LLC. The
Finkel Law Firm is a Martindale-Hubbell AV rated law firm with extensive experience in
real property foreclosures. 1am a licensed member of the South Carolina State Bar and
have practiced a number of years in the real property and foreclosure area. Accordingly,
I submit that I have a high professional standing in general and specifically in this
particular area of practice.

d. Contingency of Compensation. As recited above, compensation in this case is based
upon a contract fee of $1,450.00 and hourly rate of $200 per hour.

e. Customary Fee Charged in the Locality for Similar Services. I am aware from
discussions with clients, other attorneys in this practice area, and from my general
familiarity with the legal profession, that fees charged for similar cases range from
$1,050.00 -$4,500.00 per case. My contract rate for this matter is within this range for
this Region, and therefore is a Customary Fee in the Locality.

f. Beneficial Results Obtained. I obtained beneficial results for the Plaintiff in this action
by securing a Judgment enforcing Plaintiff’s rights under the subject mortgage with
regard to the subject real property.




5. After due consideration of the nature, extent and difficulty of the legal services rendered, the time
and labor necessarily devoted to the case, the professional standing of counsel, the contingency of
compensation, the customary fee charged in the locality for similar services, and the beneficial
result obtained, I respectfully submit an award of attorney’s fees to the full extent set forth in this
Affidavit is appropriate; therefore, Plaintiff is entitled to recover $3,410.00 in attorney’s fees.

6. The costs of collection to date include; motion filing fee: $25.00; for a total of $25.00.

7. Approximately 35 hours have been spent on this file to date, and it is anticipated that several
additional hours will be necessary to conclude this action after the hearing.

FINKEL LAW FIRM, LLC
Post Office Box 41489
Charleston, SC 29423
(843) 577-5460

spl dpd s

Magahe A Ar
Attomneys for P mtlff

SWORN TO AND SUBSCRIBED before me on

TARY PUBLIC FOR SO W%%LINA)
My commission expires: - {- R :




FORM 4 _
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF CHARLESTON '

IN THE COURT OF. COMMON PLEAS CASENO. |) cp-70 — &42).

Back of MNew Yatc Melip Sepala

"PLAINTIFF(S) | _ DEFENDANT(S) . -

_ Attorney for : [] Plaintiff ] Defendant
Submitted by: or

[ Self-Represented Litighe, g
T . >4
DISPOSITION TYPE (CHECK ONE) 2 S
JURY VERDICT. This action came before the court for a trial by jury. The isSues ((\?‘"‘
have been tried and a verdict rendered. . \ '/%_"‘f’ ((
DECISION BY THE COURT. This action came to trial or hearing before the cét\n’t O-:"_',, — O

The issues have been tried or heard and a decision rendered. \ /;,;J»
ACTION DISMISSED (CHECK REASON): [7] Rule 12(b), SCRCP; [_] Rule 41(a), .f.,p oy
SCRCP (Vol. Nonsuit); ] Rule 43(k), SCRCP (Settled); ] Other /\%’ o~
ACTION STRICKEN (CHECK REASON): [ Rule 40(), SCRCP; [} Bankruptcy;

[ Binding arbitration, subject to right to restore to confirm, vacate or modify \

arbitration award; [] Other

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

[ Affirmed; [ ] Reversed; [ Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. )

IT IS ORDERED AND ADJUDGED: L__| See attached order (formal order to follow) ] Statement of Judgment

by the Court: ; ’

O ox O

O

ORDER INFORMATION

“This orderﬂ ends [_] does not end the case. %M ﬁF—‘ /

Additional Information for the Clerk : MoDa T Suwmmary :\/a/a el et~ [

4 ’l.~ S $2 ﬂ LT 2 /. i -..’
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olles €T 1O A0 AR s elo

Judgme;;l.t‘in Favor of T u g—meﬁf_ Agéinsf

Judgment Amou;lt_ 'i‘o be Enrolle q‘
(List name(s) below) (List name(s) below) (List amount(s) below)
g .
N/A -
5
3

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitring party. Disputes concerming the amounts contained m this
form may be addressed by w. mmotion pursuant to the SC Rules, of Civil Procedure. Amounts to be computed such as interest
or additional taxable costsflotAvailablg at the ti al order are submitted to the judge may be provi d 10 the
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e official court order for judgment details.
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. FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF CHARLESTON ,
IN THE COURT OF COMMON PLEAS caseno. 2o llcp. yo- 242 |
6 0 /U ‘li ' De Pé)qlc\

PLAINTIFF(S) DEFENDANT(S)

Rt et ahas == 3 ST T T Y e

A2 T Plaintiff . [C] Defendani?) -
Submitted by: N co s RICIR woor. A
R S o - |2 T Self-Represented Litigant
DISPOSITION TYPE (CHECK ONE)

JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered. -

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON): [ Rule 12(b), SCRCP; [ ] Rule 4@){,’, = ° i3
SCRCP (Vol. Nonsuit); [_1 Rule 43(k), SCRCP (Settled); ["] Other x;)"“ ';% *f;;\ﬁ
ACTION STRICKEN (CHECK REASON): [ ] Rule 40(j), SCRCP; [] Bankruptcgs- . ‘_‘_"J

[[] Binding arbitration, subject to right to restore to confirm, vacate or modify O}; m
arbitration award; [ ] Other Cf ¥ 7
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICAB
[] Affirmed; [] Reversed; [ ] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TR-l L
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. ;

IT IS ORDERED AND ADJUDGED: [ ] See attached order (formal order to follow) [_] Statement of Judgment
by the Court: .

" | “Attorney for

OO0 ® O

O

S

' ORDER INFORMATION
This order M ends [_] does not end the case. ?
Additional Information for the Clerk : MDJ’le\ L, Rﬂ,ﬁaﬂﬁioée—/ ID\,/ J 22 Ié'ld 54%)-
dnlek Tk ell.5s % “Thn,
%IJ,B_E[ EXe

v

nd address, referenced in_the order:

Tfapplicable, describe the property

tion 2

¥

A .

The judgment informatigp-gbove has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressgd by/wdy of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxapte cogfs notavailable at the time the form and final order are submitted to the judge may be provided to the

clerk. Note: Tigit Yz pifearchers should refer to the official court order for judgment details. .
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON C/ANO: 2011-CP-10-8421

The Bank of New York Mellon fka The Bank
of New York, as Trustee for the ORDER
Certificateholders  of CWALT, Inc,
Alternative Loan Trust 2005-17, Mortgage
Pass-Through Certificates, Series 2005-17,

PLAINTIFF, RECEIVED o(; S =%
JUN 012015 : F;rza %’:

Martin H. Seppala and Thomas F. True 1, as 1 -)1_7 M m
Trustee of the Jate IV Trust utd 7-7-2000, gais o kY
The Jate IV Trust utd 7-7-200, David A. SC Court of App \’“?L 2o 3
Collins, William J. Thrower, The United L B
States of America, The South Carolina %g ;;,
Department of Revenue, 4" National Harbor e A
Realty Trust, Snee Farm Lakes Homeowner’s e

Association, Inc.,

DEFENDANTS.

This matter came before the Court on May 1, 2015 for a hearing to set a bond pursuant to S.C.
Code Ann. § 18-9-170 and in connection with a potential appeal' by Thomas F. True 11l, as Trustee of the
Jate IV Trust utd 7-7-2000, The Jate IV Trust utd 7-7-200, David A. Collins, and William J. Thrower
(“Defendants”) of a Judgment of Foreclosure and Sale Order dated March 18, 2015. At a hearing'held on
March 12, 2015, Plaintiff “‘ras granted summary judgment and the property was scheduled to be sold at
public auction on May 5, 2015. Defendants subsequently filed a Motion to Reconsider, which was denied
at a hearing on April 28, 2015. At this hearing, Defendants indicated they would be appealing the grant of
summary judgment and requested a hearing to determine the appropriate bond to stay the sale pending the
appeal. Thereafter, the Court scheduled a hearing prior to the foreclosure sale on May 5, 2015 to
deteqnine the appropriate bond amount required to stay the foreclosure sale pursuant to S.C. Code Ann. §
18-9-170. Attorney Magalie A. Arcure appeared on behalf of the Plaintiff and Attorney David A. Collins

appeared pro se and on behalf of Defendants.

' Plaintiff has not been served a Notice of Appeal as of April 30, 2015. Assuming Defendants successfully perfect
an appeal, Plaintiff submits the instant order.



After hearing the arguments of counsel and presentations of pertinent facts, the Court set an
appeal bond in accordance with § 18-9-170. The Court found that the value of the subject property is
$853,000.00 based upon the Tax Assessed Value of the Property for Year 2014. This property value figure
was not contested by Defendants. Based upon the stated value, the Court determined that the amount of
the appeal bond in order to stay the enforcement of the sale would be $1,066,250.00, equaling 125 percent
of the property vaiue. |

| Pursuant to South Carolina Rules of Appellate Practice Rule 241, “the service of a notice of
appeal in a civil matter acts to _automatically stay maﬁem decided in the order, judgment, decree or
decision on appeal,” unless one of several exceptions apply. In the casé at hand, this exception is found in
Rule 241(b)(4) which states “thé e;(ception to the general rule is . . . [jludgments directing the sale or
delivery of possession of real property as provided in S.C. Code Ann. § 18-9-170.” S.C. Code Ann. § 18-
9-170 requires the appellant from judgment directing the sale of real property to post a bond with two

sureties in order to overcome the exception to the automatic stay of Rule 241(b)(4).
The Court therefore ordered Defendants to present to the Court with copy to counsel for Plaintiff

by 11:00 a.m. on Tuesday May 5, 2015, the names of two sureties reflecting a written undertaking in the

A & ?« ‘
amount of § l‘ab{ Nt in accordance with S.C. Code Ann. § 18-9-170.
% Accordingly, the Court orders that if no such bond is timely made, the Order of Sale shall not be

stayed while Defendant’s appeal proceeds.

IT IS SO ORDERED.

Charleston, SC, South Carplina
Date: S}\/; '/ '/ S’

—(ﬂm A 4;,%‘,‘4“,9;/ //& ;J /Agg(‘ [«%/@I&a
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