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User: COCKRUMD

CHARLESTON POLICE DEPARTMENT

06/02/13 16:20:00
Event Report
Event ID; 2011-144141 Call Ref #: 691 Date/Time Received: 06/14/11 15:4}:44
Rpt #: Call Source: PHONE e 121F Rerees Inoved
i Unit: KURSH, JUSTIN B { LAWI l l | —]
Location: MARY ST/MEETING ST (S)UPTN (N)CHAR
¥.ST- Ju: CAD  Service: LAW  Agency: CPD
SvBeat: 122 Disuict: T1
Business: Phone: { )} - GP: 1.122
Nature: ACCIDENT INVOLVING A Alarm Lv&: ] Priority: 2 Medical Priority:

Reclassified Nature:

Caller:

Addr: MARY ST/MEETING ST

Alarm:

Phone: (864) 350-3841 Alarm Type:

Vehicle #: St:

Report Only: No Race: Sex: Age:

Call Taker: CLARKS

Console: P4

Geo-Verified Addr.: Yes Nature Summary Code:

Disposition: GOA Close Comments:

Notes: irt ruck vs bicyclist ems adv ert [06/14/1) 15:42:17 CLARKS)

e

ST

Call Received: 06/14/11 15:41:44

Time From Call Received

Call Routed: 06714711 15:42:17 000:00:33 Unit Reaction: 000:01:29 (/s Dispaich 10 Ist Arrive)
Call Take Finished: 06/14/11 15:42:17 000:00:33 En-Route: 000:00:04  (Jst Disparch to Ist En-Roure)
Ist Dispatch: 06/14/11 15:42:39 000:00:55 (Time Held}  On-Scene: 000:25:19 (st Arrive 10 Last Clear)
tst En-Route: 06/14711 15:42:43 000:00:59 )
Ist Arrive: 06/14/11 15:44:08 000:02:24 (Reaction Time)
Last Clear: 06/14/11 16:09:27 000:27:43
Radio Log Close
Unit Empl ID Type Description Time Stamp Commenis Code User
121F 1663 D Dispatched 06/14/11 15:42:39  Stav/Beat: 121 ALSTON
123F 1663 E En-Route 006/14/11 15:42:43 ALSTON
12{F] 1738 D Dispatched 06/14/11 15:42:53 Stat/Beat: 121 ALSTON
12iF1 /738 E  En-Route 06/14/11 15:42:57 ALSTON
121F] 1738 A Amived 06/14/11 15:44:08 ALSTON
121F) 1738 C Cleared 06/14/11 15:53:10  VICTDM 04. DECLINED ASSIT. BUSINESS ASST Unit121F
121F 1663 C  Cleared 06/14/11 16:09:27 GoA Unit121F
Event Log Clase
Unit EmplID Type Description Time Stamp Comments Code User
TR  Time Received 06/14/11 15:41:44 By: PHONE CLARKS
DLS Duplicate List 06/14/11 15:41:47 Potential Duplicate Events Listed (1) CLARKS
ENT Entered Street 06/14/11 15:41:49 MARY ST/MEETING ST CLARKS
ENT Entered Nature 06/14/11 15:41:54 ACCIDENT INVOLVING A BICYCLE CLARKS
ENT Entered CallerPh 06/14/11 15:42:00 8643503841 CLARKS
ENT Entered Remarks 06/14/11 15:42:17 CLARKS
FIN Finished Call Taking  06/14/11 15:42:17 CLARKS

. i
r_lnci

Page |
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J Property Usex Structures

131 DChurch, -place of worship

161 [JRestaurant or cafeteria

162 []Bar/Tavern or nightclub

213 DElementaxy school or kindergarten
215 [[]uigh school or junier high

241 []Jcollege, adult education

311 [TJcare facility for the aged

331 [[jHospital

) 3417 Clm%c,cllnlc type infirmary
342[] Doctor/dentist office
361 Prison pbr jail, not juvenile
413 l-or 2~family dwelling
<4297 Multz. -family dwelling
439 Room:.ng/board.xng house
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615 [[] Electric generating plant
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700 [] Manufacturing plant
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882 DNon-residential parking garage
891 D Warehouse
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655 [[Jcrops or orchard
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807 [Joutdoor storage area

919 [[JDump or sanitary landfill
931 [Jopen land or field

936 [[JVvacant lot

838 [[Jeraded/care for plot of land
946 [:]Lake, river, stream

951 Dﬂallroad right of way

960 [X]other street

961 ] Highway/divided highway

562 DResidential. street/Adriveway

981 [] Construction site
984 [} Industrial plant yard

960

|Street, Other
NEIRS-1 Revision 03/11/S

Property Use
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06/15/2011 09:26:01 MEETING264

Company cancelled by CPD upon arrival. Party had left the scene.

06/15/2011 09:26:08 MEETING264

On 06/14/2011 at 15:46:00 dispatched To MEETING ST & MARY ST /CHARLESTON, SC 29401.

location is a Street, Other. The incident was determined to be ain)
en route.

The
Dispatched & cancelled

arrived on scene.

The following involvements were noled:
Name/Business Name Involvement Type

The following actions were performed on scene:
Cancelled en route
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Unit E103 responded.
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arkD.Clore pc ca we OK sc
Samuel ¥.Allen pc sc T

Eric S.Brocll ca sc

lohm P Hayes M1 NG oK PA SC

July 12,2011

VIA FAX 843-722-4845
- Peninsula Chiropractic

119 Spring Street Suite 4

Charleston, SC 29403

RE: My Client : Darrell Beckley
D/O/L : 6/14/2011
SSN : 388-66-0926
Date of Birth 3/26/1958

Dear Sir or Madam:

This letter will confirm that I am representing the above for an accident occurring on the above
date. Darrell Beckley has requested that I prepare this letter of assignment o you to cover the
medlical bills that arise for the injuries he suffered from the accident. This assignment IS junior to
attorney's fees and costs, medical expenses (including insurance subrogation), and any prior
assignments.

Please note that this is not a personal guarantee on my part. Tam only allowed to pay the amount
in question from any settlement or verdict Darrell Beckley may receive, subject to prior items as
set forth above. If there are not sufficient funds to cover ihis assignment, then Darrell Beckley
will be solely and personally responsible for that amount due. If you have any questions, please
do not hesitate to contact me.

Sincerely,

I G e
S

V-

- Y e
i

. -

Eric S. Brock
ESBfac

ce: Darrell Beckley

49 IMIIGRATION ST STE 100 CHARLESTON SE 29403 T s oo

AUSTIN - TX ASHEVILLE - NC COLUMBIA - SC 8§00:610-2545



Cll. OF CHARLESTON

Excellence in Government

MEMORANDUM

TO:
FROM:
DATE:

RE:
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LA@@ p MarkD.Clore pc' GA NC Ok sc
. §§ P E 7? SamuelK.Allen bC sc TN
£ LLC EricS.Brock GaA sc
S '

lohnP.Hayes M1 NC OK rA sC
EVernonEGlenn nNc sc

June 10, 2013

Mr. Darrell Beckley
Post Office Box 20886
Charleston, South Carolina 29413

Re:  Auto Accident Case of June 14, 2011

Dear Mr. Beckley:

Thank you for retaining Clore Law Group, LLC for the above referenced claim. As we discussed
upon your receipt visit to my office, we have been unable to obtain either an accident report or the
identity of the vehicle involved in the accident of June 14,2011. As such, we have mutually agreed

that you will assume responsibility of your case having received copies of the relevant in

formation
from your file.

Clore Law Group will no longer be representing you on this matter and will not be protecting your
statute of limitations.

Please note that in South Carolina, actions such as these are subject to a three year statute of

limitations. Therefore, you need to file and serve a lawguit within three years of the incident or your
case may be forever barred.

For future reference, we handlc the following (ypes of cases: Personul injury, Auio Accidents,
Medical Malpractice, Product Defect Cases and Class Action Lawsuits. If you or a friend ever

need our advice regarding a personal injury claim, we hope you will contact us at our law firm to
discuss the same.

Once again, thank you for your confidence in our law firm and please let me know if you need
anything else. Should we receive any further documentation from our requests to both the police
department and the SCDMYV 1 will forward the paperwork to the above address.

2/%

Eric’S-Brock

49 IMMIGRATION ST STE 100 CHARLESTCN S 29403 o WA

AUSTIN - TX ASHEVILLE - NC 800-610-



Gmail - Here come the Bus | ' ‘ ‘ Page I of ]

Gg f § g . ' Darrell Beckley< darbeck58@gmail.com>
ek -

Here come the Bus

1 message

Darrell Beckley < darbeck58@gmail.com> Wed, Jun 12, 2013 at 12:36 PM
To: rileyj@charleston-sc.gov

| have been crying out for help. Nobody is listening. | came in saying | want to sue police and fire. | was
sent to your legal dept. Who gave me the numbers to both. | called and went to the police. | was told
someone would call me Monday. | waited all day then called them. Nobody called back, so you are the last
one on the list. Just ask about the truck that hit the bike and the police let the truck go and threaten to take

the bike to jail.

-

https://mail.google.com/mai]/u/O/?ui=2&amp;ik=4275272e7d&amp;view=pt&amp;search... 12/4/2013



CITY OF CHARLESTON

TORT CLAIM FORM
NAME: Derrell Beckley [ DATE: Jun 19, 2013
ADDRESS: PO BOX 20886
CITY: Charleston STATE: 5C ZIP: 29413

CONTACT NUMBERS: 321-201-3537

CLAIM IS HEREBY MADE AGAINST THE CITY OF CHARLESTON FOR THE FOLLOWING:

EXACT STREET ADDRESS OF OCCURRENCE: Corner of Meeting ST. & Mary ST.

[

DATE OF INCIDENT: Jun 14, 2011 TIME OF INCIDENT: 3:33 PM

CAUSE OF DAMAGE OR INJURY: | was on meeting st. on my bike with a man standing next to me waiting for
the walk light. Light came on and we entered the street in the crosswalk. That's when i got hit by a truck. Police and

Fire. Police let the driver go and threatened me with jail. Fire never oot out of truck. or said anvthing to me.
(Use reverse side for additional space)

AMOUNT CLAIMED: $ 500,000,000.00 (Enclose 2 estimates and any bills for consideration)

WAS A POLICE REPORT FILED? ®vYes ONo (If yes. please attach a copy of the pdlice report)
WAS THE INCIDENT REPORTED TO ANOTHER CITY DEPARTMENT? ®Yes QONo

(If yes. who was it reported to and when?) The Fire Department, 911 call

WHERE PHOTOGRAPHS TAKEN? OYes  ®No (if yes, please attach photographs)

1S THIS THE ONLY CLAIM YOU HAVE EVER SUBMITTED TO THE CITY? ®Yes  OnNo

If*no™. list all other claims you have submitted. including for each claim the date of the submittal, the type of claim.
the amount of the claim, and the final disposition of the claim.

(Use reverse side for additional space)

STATEOF _ Saulln (avalbunn. ) AFFIDAVIT
counTY OF __ Clgule s oy )
Personally appeared before me g e L BQ(_k,LQA_;. . claimant, who. upon oath says the

above is truthful and accurate information and that attached hereto inAupport of this claim against the City of
Charleston for the property damage. 1understand that I have an obligation to inform the City of any insurance
_ payments made to me or to any vendor on my behalf for this incident.

efore me-this U’ ayof _ [ Lsunie ZO{B LINDA W. STEW
SW(L;O‘:/“ = e 3/5 [ ¥ | NOTARYPUBL
NOFARY BUBLIC SOUTH CAROLI

-_) (N
My Commission Expires: L_(\c ik L 20! C1 }\J.{M,@g//@\o [/Q&/

Signature of Claimant

NOTE: The acceptance of this claim form does not constitute an admission of legal liability on the part of the
City nor any of its departments.

CCTCF2-2010



JOSEPH P RILEY, JA.
MAYCR

VANESSA TURNER-M
CLERK OF COUNC!

Gllorts a/ Gouwneid @cy’mﬁc{fm

06/20/2613

Jane Borden, Esq.
Assistant Corporation Counsel
City Hall
50 Broad Street
"Charleston, SC 28401

RE:  Derrell Beckley:

Dear Ms. Borden:

Enclosed is a copy of the tort claim received in this office 08/19/13. | would
appreciate your handling this for me.

if | can be of any further help, please let me know.
Sincerely yours,

) i

Vanessa Turner Maybank -
Clerk of Council

VTM/zww
Enclosures

Ce:

Derrell Beckley
PO Box 20886
Charleston, SC 29413

1080\ TR BINY



NIKKT RAHALEY, CHAIR

HUGH K LFATHIRMAN, SR,
GOVIRNOR

CHATRMANOSENSLL TINANC ¢ [RRSALI R RN

CURTIS M. LOTTIS, JR. ' ' ) W OBRIAN WHITF

STATT TRIANURLE SCRUDGET AND CONTROL BOARD CHATRMAN HOUM WYY (801 WLANS

RICHARD ECKSTROM. CI'A INSURANCE RLSERVL TUND MARCIA ADAMS

COMPTRONTR GINERAL EALCUTHIVE DIRLCTOR
PFOSTOHICH BON it

COLGMBIA SOU T CAROILINA 9 il
WO TT0000
LAy X3y TRTI004 2

July 25,2013

Mr. Derrell Beckley

P.O. Box 20886

Charleston, South Carolina 29413

RE: Insured: City of Charleston
Claim #: 97180
Date of Loss:  6/14/2011

Dear Mr. Beckley:

Our office has received your claim regarding the above referenced matter.

We have completed our investigation into this matter and have found no liability on the part of our insured in
this case. We must, therefore, respectfully deny this claim.

While we are confident of our decision, we do welcome the opportunity to review any new, or additional
information you believe may be inconsistent with the posttion set forth in this letter.

Sincerely,

Terri H. Camp
Senior Claims Representative

Cc: Janie Borden
City of Charleston



Coty o Coondon

JOSEPH P. RILEY, Jr South Carolina
Mayor '

GREGORY G. MULLEN
- Chief of Police
POLICE DEPARTMENT

August 28, 201_3

Derrell Beckley
P.O. Box 20886
Charleston, SC 29413

RE: PSO Case #: 2013-059-E

Dear Mr. Beckley: -

This letter will acknowledge receipt of the information you provided to the Professional
Standards Office of the Charleston Police Department.

An examination will be conducted into the allegations you made concerning the actions of a

member of this agency. You can be assured that the Charleston Police Department takes this
matter seriously and will be contacting you for further information.

In the meantime, if you have any questions, please feel free to contact this office by calling (843)
720-2447, Monday through Friday, between the hours of 9:00 a.m. and 5:00 p.m.

Sincerely,

Lt. A. Craven

Professional Standards Office
)

Aib Av o i 21 €

. 180 LOCKWOOD BLVD., CHARLESTON, SOUTH CAROLINA 29403, 843-577-7434
AN EQUAL OPPORTUNITY EMPLOYER



JOSEPH P, RILEY, Jr

South Carolina

GREGORY G. MULLEN

Mayor Chief of Police

POLICE DEPARTMENT
October 5, 2013

Derrell Beckley
1425 Manly Ave
North Charleston, SC 29405

RE: PSO Case# 2013-059-E

Dear Mr. Beckley:

Please accept this letter as notification that your complaint filed with the Charleston Police
Department Professional Standards Office is still under investigation. An extension has been
requested in the case. When the investigation is concluded, the file wil] then be forwarded for
the purpose of being reviewed by the accused officer’s chain of command.

After this review process by the officer’s chain of command is completed and a disposition has
been reached in the matter, you will be notified in writing.

We appreciate your patience in this matter.

Sincerely,
Captain Dale Middleton

Professional Standards Office

180 LOCKWOOD BLVD., CHARLESTON, SOUTH CAROLINA 29403, 843-577-7434
AN EQUAL OPPORTUNITY EMPLOYER :



JOSEPH P. RILEY, Jr South Carolina . GREGORY G. MULLEN

Mayor ) Chief of Police
POLICE DEPARTMENT

November 6, 2013

Derrell Beckley
1425 Manley Avenue
North Charleston, SC 29405

RE: PSO Case#: 2013-059-E

Dear Mr. Beckley:

The Charleston Police Department Professional Standards Office would like to thank you for
taking the time to voice your concerns. We pride ourselves on maintaining an open line of
communication with the public and citizens we are Sworm 10 protect.

A thorough investigation was conducted in response to your complaint. Following a complete
case review by the employee’s chain of command, the reported complaint was not sustained.
Thank you for your interest in helping us better serve the citizens of the city of Charleston.

If you have any questions, or wish to discuss this matter further, please contact someone in the
Professional Standards Office at (843) 720-2447.

Sincerely,

Lt. A. Craven
Professional Standards Office

180 LOCKWOOD BLVD., CHARLESTON, SOUTH CAROLINA 29403, 843-577-7434
AN EQUAL OPPORTUNITY EMPLOYER
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UNITED STATES DISTRICT COURT

DISTRICT OF SOUTH CAROLINA

Darrell Beckley, ) C/A No.: 2:13-3561-DCN-BM
a/lda Derrell Beckley, )
)
Plaintiff, )
- | )

VS. : ) Report and Recommendation
)
City of Charleston; Charleston Police Dept.; and )
Charleston Fire Dept., )
)
Defendant(s). )

Plaintiff files this matter pro se. Plaintiff alleges he was hit by a fire truck on June
14, 2011 while he was “on [his] bike in the cross@alk with the walk light on.” According to the
Complaint, someone called the police. When the poh"ce arrived, Plaintiff alleges they “ran off two
witnesses.” According to the Plaintiff, the police officer took Plaintiff's identification, and threatened
him with jail because the officer “smelled alcohol.” Plaintiff alleges vthat when the Fire Department
arrived, the police officer walked over to the driver of the fire truck and then thc Fire Department
left the scene. The police officer told the Plaintiff they left because he refused help. Plaintiff denies
this, stating no one got out of the truck when they arrived, and they didn’t “say a word, knowing I
had to be hurt.”

Plaintiff alleges the police officer subsequently went over to the driver of the truck

that hit the Plaintiff and told him to leave. Plaintiff alleges he wrote down the tag number of the



2:13-cv-03561-DCN  Date Filed 02/20/14 Entry Number 11  Page 2 of 6

truck that hit him, before it left. According to the Plaintiff, the officer asked the Plaintiff where he
stayed, and then told him to “get there, and if he see[*s him] out later on. He was going to put [him]
n jail.” Plaiﬁtiff claims he saw a lawyer and a doctor and “got the bill.” He states he left town
because he was “in fear for [his] safety[,]” but came back because his “lawyer [was] talking to [him].
Plaintiff alleges he found out his lawyer “had done not'hing.” He further alleges he fired his lawyer
after “getting the’run around from the City and the Police.” Plaintiff alleges the City and the police
are trying to 'covcr up the incident. Plaintiff seeks fifty million dollars in damages.

Under cstablished local procedure in this judicial district, a careful review has been
made of the pro se Complaint pursuant to the procedural provisions 0f28 U.S.C. § 1915, and inlight
of the following precedents: Neitzke v. Wz'llz'an;s, 490 U.S. 319, 324-25 (1989); Estelle v. Gamble,
429 U.S. 97 (1976); Haines v. Kerner, 404 U.S. 519 (1972); and Gordon v. Leeke, 574 F.2d 1147
(4™ Cir. 1978). Sectim'l 1915 permits an indigent Iitigarit to commence an action in federal court
without prepaying the administrative costs of procecding with the lawsuit. However, to protect
against possible abuses of this privilege, the statute also allows a district court to dismiss the case -
upon a finding that the action “fails to state a claim on which relief may be granted” or is “frivolous
or malicious.” 28 U.S.C. §1915(e)(2)(B)(1), (ii). Hence, under 28 U.S.C. §1915(e)(2)(B), a claim
based on a meritless legal theory may be dismissed sua sponte. Neitzke v. Williams, 490 U.S. 319
(1989). This court is also required to liberally construe pro se documents, Estelle v. Gamble, 429
U.S. 97, 97 S. Ct. 285 (1976), holding them to a less stringent standard than thosc drafted by
attorneys, Hughes v. Rowe, 449 U.S. 5, 101 S. Ct. 173 (1980)(per curiam). However, the
requirement of liberal construction does not mean that the court can ignore a clear failure in the

pleading to allege facts which set forth a claim currently cognizable in a federal district court. Weller
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v. Department of Social Services, 901 F.2d 387 (4th Cir. 1990). Such is the case here.

In order for this Court to hcar and decide a case, the Court must, first, have
jurisdiction over the subject matter of the litigation. Federal courts are courts of limited jurisdiction,
“constrained to exercise only the authority conferred by Article III of the Constitution and
affirmatively granted by federal statute.” /i re Bulldog Trucking, Inc., 147 F.3d 347, 352 (4th Cir.
1998). Because federal courts have limited subject matter jurisdiction, there is no presumption that
the court has jurisdiction. Pinkley, Inc. v. City 'of Frederick, 191 F.3d 394, 399 (4th Cir. 1999).
Accordingly, a federal court is required, sua sponte, to determine if a valid basis for its jurisdiction
exists, “and to dismiss the action if no such ground appears.” Bulldog Trucking, 147 F.éd at352; see
alsoF.R.Civ. P.12(h)(3)(“If the couﬁ determines at any time that it lacks subject-matter jurisdiction,
the court must dismiss the action.”).

A Plaintiff must allcge the facts cssential to show Jurisdiction in his pleadings.
McNuttv. General Motors Acceptance Corp.,298 U.S. 178,189 (1936). See also Dracos v. Hellenic
Lines, Ltd., 762 F. 2d 348, 350A(4th Cir. 1985) (“plaintiffs must affimatively plead thejurisdictidn
of the court™). To this end, Federal Rule of Civil Procedure 8(a)(1) requires that the Complaint
provide ““a short and plain statem.ent of the grounds for the court's jurisdiction [,]” although if th'e

Complaint does not contain “an affirmative pleading of a jurisdictional basis a federal court may

(still] find that it has jurisdiction if the facts supporting jurisdiction have been clearly pleaded.”

Pinkley, Inc. v. City of Frederick,191 F.3d at 399 (citing 2 Moore's Federal Practice § 8.03[3] (3d

ed. 1997)). Nonetheless, if the Court, viewing the allegations in the light most favorable to the
Plaintiff, finds insufficient allegations in the pleadings, the Court will lack subject matter

Jjurisdiction. Lovern v. Edwards, 190 F.3d 648, 654 (4th Cir. 1999). Further, although the absence
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of subject matter jurisdiction may be raised at any time during the case, determining jurisdiction at
the outset of the litigation is the most efficient procedﬁre. ld.

The two most commonly recognized and utilized bases for federal court jurisdiction
are (1) “federal question,” 28 U.S.C. § 1331, and (2) “diversity of citizenship.” 28 U.S.C. § 1332.
As discussed below, the allegations contained in the Plaintiff’s Complaint do not fall within the
scope of either form of this Court’s limited jurisdiction.

First, there is no basis for a finding of diversity jurisdiction over this Complaint. The
diversity statute, 28 U.S.C. § 1332(a), requires complete diversity of parties and an amount in
controversy in excess of seventy-five thousand dollars ($75,000.00). Complete diversity of parties
In a case m;:ans that no party on one side may be a citizen of the sarﬁc state as any party on the other
side. See-Owen Equip. & Erection Co. v. Kroger, 437 U.S. 365, 372-74 & nn. 13-16 (1978). Here,
the Court has no diversity jurisdiction over this case because, according to the Plaintiff’s
information, he and the Defendants are all residents of South Carolina. In absence of diversity of
citizenship, the amount in controversy is irrelevant.

Second, Plaintiff’s Complaint contains no allegations of any specific violation ofany
federal statute or Constitutional provision by the Defendants. The essential allegations of the
Complaint, which involve the details of an accident between a cyclist and a fire truck, are insufficient
to show that the case is one “arising under the Constitution, laws, or treaties of the United States.”
28 U.S.C. § 1331. That is, the Complaint does not state a claim cognizable under this Court’s
“federal question™ jurisdiction, Plaintiffis notentitled to proceed with claims otherwise appropriate
for state court just because the individuals about whom he complains are public employees. See

Lovern, 190 F.3d at 655 (*”[T]he Constitution does not contemplate the federal judiciary deciding
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1ssues of state law among non-diverse litigants™). - While Plaintiff’s allegations may or may not be
sufficient to state a claim under state law, he has not presented this Court with a basis for federal
subject matter jurisdiction. Paulv, Davis, 424 U.S. 693,701 (1976) (not every claim which may set
forth a cause of action under a state tort law is sufficient to set forth a claim for a violation of 2
constitutional right); DeShaney v. Winnebago County Dep 't of Social Servs., 489 U.S. 189, 200-203
(1989) (§ 1983 does not impose liability for vio-lations of duties of care arising under state law);
Balker v. McClellan, 443 U.S. at 146 (§ 1983 claim does not lie for violation of state law duty of
care). Therefore, his Complai-nt should be dismissed.

RECOMMENDATION

Accordingly, it is recommended that the Court dismiss the Complaint in the above-
captioncd case without prejudice and without issuance and service of process. The Plaintiff's

attention is directed to the important notice attached hereto.

A

Bristow Marchant
United States Magistrate Judge

February 20, 2014
Charleston, South Carolina
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Notice of Right to File Objections to Report and Recommendation

The parties are advised that they may file specific written objections to this Report and
Recommendation with the District Judge. Objections must specifically identify the portions of the
Report and Recommendation to which objections are made and the basis for such objections. “[I]n
the absence ofa timely filed objection, a district court need not conduct a de novo review, but instead
must ‘only satisfy itself that there is no clear error on the face of the record in order to accept the
recommendation.”” Diamond v. Colonial Life & Ace. Ins. Co., 416 F.3d 3 10 (4™ Cir. 2005) (quoting
Fed. R. Civ. P. 72 advisory committee’s note).

Specific written objections must be filed within fourteen (14) days of the date of service of
this Report and Recommendation. 28 U.S.C. § 636(b)(1); Fed. R. Civ. P. 72(b); see Fed. R. Civ.
P. 6(a), (d). Filing by mail pursuant to Federal Rule of Civil Procedure 5 may be accomplished by
mailing objections to:

Robin L. Blume, Clerk
United States District Court
Post Office Box 835
Charleston, South Carolina 29402

Failure to timely file specific written objections to this Report and Recommendation
will result in waiver of the right to appeal from a judgment of the District Court based upon
such Recommendation. 28 U.S.C. § 636(b)(1); Thomas v. Arn, 474 U.S. 140 (1985); Wright v.
Collins, 766 F.2d 841 (4th Cir. 1985); United States v. Schronce, 727 F.2d 91 (4th Cir. 1984).
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| UNITED STATES DISTRICT COURT
DISTRICT OF SOUTH CAROLINA

Darrell Beckley, ) C/A No.: 2:13-3561-DCN-BM
a/k/a Derrell Beckley, )
)
Plaintiff, )
)
Vs. ‘ ) Order
).
City of Charleston; Charleston Police Dept.; and )
Charleston Fire Dept., : ‘ )
)
Defendant(s). )

This is a civil action filed by a pro se litigant. Under Local Civil Rule 73.02(B)(2) of the
United States District Court for the District of South Carolina, pretrial proceedings in this action
have been referred to the assigned United States Magistrate Judge.

PAYMENT OF THE FILING FEE:

Plaintiff has submitted an Application to Proceed Without Prepayment of Fees and Affidavit
(Form AO 240) which is construed as a Motion for Leave to Proceed in foirma pauperis. See
28 U.S.C. § 1915. A review of the Motion reveals that Plaintiff should be relieved of the obligation
to prepay the full filing fee. Plaintiff’s Motion for Leave to Proceed in forma pauperis is granted,
subject to the Court’s right to require a payment if Plaintiff’s financial condition changes, and to tax
fees and costs against Plaintiff at the conclusion of this case if the Court finds the case to be without
merit. See Flint v. Haynes, 651 F.2d 970, 972-74 (4* Cir. 1981).

TO THE CLERK OF COURT:

"The Clerk of Court is direcied not to issue the summonses or forward this matter to the
United States Marshal for service of process at this time. ‘

The Clerk of Court shall not enter any change of address submitted by Plaintiff which directs
that mail be sent to a person other than Plaintiff unless that person is an attorney admitted to practice
before this court, and the attorney has entered an appearance,

TO PLAINTIFF:

Plaintiff must place the civil action number listed above on any document provided to the
Court pursuant to this Order. Any future filings in this case must be sent to (Post Office Box 835,
Charleston, South Carolina 29402). All documents requiring Plaintiff’s signature shall be signed



2:13-cv-03561-DCN  Date Filed 02/20/14 Entry Number 9 Page 2 of 3

with Plaintiff’s full legal name written in Plaintiffs own handwriting. Pro se litigants shall nor use
the “s/typed name” format used in the Electronic Case Filing System. In all future filings with this
Court, Plaintiff is directed to use letter-sized (8% inches by 11 inches) paper only, to write or type
text on one side of a sheet of paper only and not to write or type on both sides of any sheet of paper.
Plaintiff is further instructed not to write to the edge of the paper, but to maintain one inch margins
on the top, bottom and sides of each paper submitted.

Plaintiffis a pro se litigant. Plaintiff’s attention is directed to the following important notice:

You are ordered to always keep the Clerk of Court advised in writing (Post Office
Box 835, Charleston, South Carolina 29402) if your address changes for any
reason, so as to assure that orders or other matters that specify deadlines for you to
meet will be received by you. Ifas a result of your failure to comply with this Order,
you fail to mect a deadline set by this Court, your case may be dismissed for
violating this Order. Therefore, if you have a change of address before this case is
ended, you must comply with this Order by immediately advising the Clerk of Court
in writing of such change of address and providing the Court with the docket number

of all pending cases you have filed with this Court. Your failure to do so will not be
excused by the Court.

IT IS SO ORDERED.

Bristow Marchant
United States Magistrate Judge

February 20, 2014
Charleston, South Carolina

Plaintiff’s attention is directed to the important warning on the next page.
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IMPORTANT INFORMATION ...PLEASE READ CAREFULLY

WARNING TO PRO SE PARTY OR NONPARTY FILERS

All Documents That You File with the Court Will Be Available to the Public on the Internet
Through Pacer (Public Access to Court Electronic Records) and the Court’s Electronic Case Filing
System. CERTAIN PERSONAL IDENTIFYING INFORMATION SHOULD NOT BE
INCLUDED IN OR SHOULD BE REMOVED FROM ALL DOCUMENTS BEFORE YOU
SUBMIT THE DOCUMENTS TO THE COURT FOR FILING.

. Rule 5.2 of the Federal Rules of Civil Procedure provides for privacy protection of electronic
or paper filings made with the court. Rule 5.2 applies to ALL documents submitted for filing,
including pleadings, exhibits to pleadings, discovery responses, and any other document submitted
by any party or nonparty for filing. Unless otherwise ordered by the court, a party or nonparty filer
should not put certain types of an individual’s personal identifying information in documents
submitted for filing to any United States District Court. Ifit is necessary to file a document that
already contains personal identifying information, the personal identifying information should be
“blacked out” or redacted prior to submitting the document to the Clerk of Court for filing. A
person filing any document containing their own personal identifying information waives the
protection of Rule 5.2(a) by filing the information without redaction and not under seal.

1. Personal information protected by Rule 5.2(a):

(a) Social Security and Taxpayer identification numbers. If an individual’s social security
number or a taxpayer identification number must be included in a document, the filer may include
only the last four digits of that number.

(b) Names of Minor Children. If the involvement of a minor child must be mentioned, the filer
may include only the initials of that child. ,

(c) Dates of Birth. Ifan individual’s date of birth must be included in a document, the filer may
include only the year of birth.

(d) Financial Account Numbers. If financial account numbers are relevant, the filer may include
only the last four digits of these numbers. ‘

2. Protection of other sensitive personal information — such as driver’s licensc numbers and alicn

registration numbers — may be sought under Rule 5.2(d)(Filines Made Under Seal) and (e)
(Protective Orders)..
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

CHARLESTON DIVISION
Darrell Beckley, a/k/a Derrell Beckley, ) C/A No. 2:13-cv-3561 DCN
Plaintiff, ; |
vs. ; ORDER
City of Charleston; Charleston Police Dept.; ;
and Charleston Fire Dept., )

)
Defendants. )
)

The above referenced case is before this court upon the magistrate Judge's recommenda-
tion that the complaint be dismissed without prejudice and without issuance and service of
process.

This court is charged with conducting a de novo review of any portion of the magistrate
judge's report to which a specific objection is registered, and may accept, reject, or modify, in
whole or in part, the recommendations contained in that report. 28 U.S.C. § 636(b)(1).
However, absent prompt objection by a ciissatisﬁed party, it appears that Congress did not intend
for the district court to review the factual and legal conclusions of the magistrate judge. Thomas
v Am, 474 U.S. 140 (19€5). Additionally, any party who fails to file timely, written objections
to the magistrate judge's report pursuant to 28 U.S.C. § 636(b)(1) waives the right to raisc those

objections at the appellate court level. United States v. Schronce, 727 F.2d 91 (4th Cir, 1984),

cert. denied, 467 U.S. 1208 (1984)." No objections have been filed to the magistrate judge’s

In Wright v. Collins, 766 F.2d 841 (4th Cir. 1985), the court held "that a pro se litigant
must receive fair notification of the consequences of failure to object to a magistrate judge's
report before such a procedural default will result in waiver of the right to appeal. The notice
must be 'sufficiently understandable to one in appellant's circumstances fairly to appraise him




2:13-cv-03561-DCN  Date Filed 03/28/14 Entry Number 16  Page 2 of 2

report and recommendation.

A de novo review of the record indicates that the magistrate judge's report accurately

summarizes this case and the applicable law, Accordingly, the magistrate judge’s report and

recommendation is AFFIRMED, and the complaint is DISMISSED without prejudice and

without issuance and service of process.

AND IT IS SO ORDERED.

David C. Norton
United States District Judge

March 28,2014
Charleston, South Carolina

NOTICE OF RIGHT TO APPEAL

The parties are hereby notified that any right to appeal this Order is governed by Rules 3
and 4 of the Federal Rules of Appellate Procedure,

of whatis required." Id. at 846. Plaintiff was advised in a clear manner that his objections had

to be filed within ten (10) days, and he received notice of the consequences at the appellate
level of his failure to object to the magistrate judge's report. :
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AQ 450 (SCD 04/2010) Judgment in a Civil Action

UNITED STATES DISTRICT COURT

for the

District of South Carolina

Darrell Beckley, a/k/a Derrell Beckley

Plaintiff
V.
City of Charleston; Charleston Police Department;

and Charleston Fire Department
Defendants

Civil Action No. 2:13-¢v-03561-DCN

e N N N

JUDGMENT IN A CIVIL ACTION
The court has ordered that (check one):

O the plaintiff

0 the plaintiff recover nothing, the action be dismissed on the merits, and the defendant (name)

recover costs from the plaintiff name)

other: The Report and Recommendation of Magistrate Judge Marchant is accepted. The Plaintiff's case is
DISMISSED without prejudice and without issuance and service of process. The Plaintiff shall take nothing on his

claim filed pursuant to Title 42 U.S.C. § 1983.

This action was (check onej:

O tried by a jury, the Honorable presiding, and the jury has rendered a verdict.

O tried by the Honorable presiding, without a jury and the above decision was reached.

Hdecided by the Honorable David C. Norton, United States District Judge

Date: iviarch 28, 2014 CLERK OF COLIRT

s/John P. Bryan, Jr.

Signature of Clerk or Depury Clerk



STATE OF SOUTH CAROLINA

COUNTY OF Charleston

Derrell Beckley

City of Charleston, '™
Charleston Police and Fire Departments

)
)
)
)
)
Plaintiff(s) )
)
)
)
)
)

20141

-CP -

IN THE COURT OF COMMON PLEAS

CIVIL ACTION COVERSHEET

10 . 2385

(407)212-0641

Defendant(s)
{Please Print) SC Bar #:
Submitted By: _ Derrell Beckley Telephone #:
Address: __1425 Manley Ave, Fax #:
North Charleston. SC 29405 gther;l
-mail:

NOTE: The coversheet and information contained herein neither replaces nor supplements the filin
required by law. This form is required for the use of the Clerk of Court for the purpose of docketi
and dated. A copy of this coversheet must be served on the defendaunt(s) along with the Summons

DOCKETING INFORMATION (Check all that apply)

ent/Settlement do not complete
(O NON-JURY TRIAL demanded in complaint.

This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
This case is exempt from ADR. (Proof of ADR/Exemption Attached)

*If Action is Judgm

JURY TRIAL demanded in complaint.

I

darbeck58 @gmail.com

NATURE OF ACTION (Check One Box Below)

Contracts Torts - Professional Malpractice
O Constructions {100) [J  Dental Malpractice (200)
0 Debt Collection (110) 0O Legal Malpractice (210)
0 Employment (120) O  Medical Malpractice (220)
0 Genperal (130) Previous Notice of Intent Case #
0 Breach of Contract (140)  20___ -CP-_____ -
0 Other (199)
[0  Notice/ File Med Mal (230)
O Other(299)
Inmate Petitions Administrative Law/Relief
O PCR(500) O Reinstate Drv. License (800)
3 Mandamus (520) 3 Judicial Review (810)
[0 Habeas Corpus (530) O Relief (820)
0 Other(599) {0  Permanent Injunction (830)
O Forfeiture-Petition (840)
[0 Forfeiture-Consent Order (850)
{30 Other(899)
Special/Complex /Other
| Environmental (600) [0 Pbarmaceuticals (630)
0 Automobile Arb. (610} O  Unfair Trade Practices (640)
O  Medical (620) [J Foreign Subpoenas (650)
[0  Other (699) O Motion to Quash Subpoena
in Qut-of-County Action
0O Sexual Predator (510) (660)

g and service of plcadings or other pabers as
ng. It must be filled out completely, signed,
and Complaint.

Torts - Personal [ajury Real Property
O  AssaulvSlanderLibel (300) [0 Claim & Delivery (400
[0 Conversion (3]0) [3J Condemnation (410)
O  Motor Vehicle Accident (320) O Foreciosure (420)
[0  Premises Liability (330) (3 Mechanic’s Lien (430)
[0 Products Liability (340) [3 Partition (440)
[0 Personal Injury (350) [ Possession (450)
{0 Wrongful Death (360) [0 Building Code Violation (460)
)& Other (399) [J Other (499)
Aivil &3 ;Jh )
Judgments/Settlements Appeals
(0 Death Senlement (700) O Arbitadgon (900)
[0 Foreign Judgment (710) [0 Magistrate-Civil (910)
1 Magistrate's judgment (720) [0 Magistrate-Criminal (920)
O Minor Senlement (730 O Municipal (930)
00  Transcript of Judgment (740) - O Probate Court (940)
{0  Lis Pendens (750) [0 scDoT (950)
[O  Transfer of Structured Settlement  []  Worker's Comp (960)
Payment Rights Application (760) [] Zoning Board 970
O Confession of Judgment (770) O  Public Service Commission (990)
[3d - Petition for Workers [0 Employment Security Commission
Compensation Settlement (991)
Approval (780Q)
0O ower99) [0 oOter (999

Date:

Submitting Party Signature: A /qu//épﬂ%

Note: Frivolous civil proccedings may be subject to sanctions p/

SCCA /234 (06/2013)

./D ﬁp//r/ /7

suant to SCRCP, Rule 11, and the South Carolina Frivolous
Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq.

Page 1 of 2



STATE OF SOUTH CAROLINA, ) o - —
) IN THE COURT OF COMMOX PLEAS =
COUNTYOF  Charleston, ) P2t 2 TF
) L7 JUDICIAL CIRCUI‘T = R =
Derrell Beckley ) S —_
Plaintiff ") MOTION AND AFFIDAVIT IO =
) PROCEED IN FORMA PAUPERIS =
Vvs. ) SRR
City of Charleston, ) ﬂé n
Charleston Police and Fire Depariments) : =
Defendant. ) FILENO. | Z 14 -Cp-1 b -2 28 5"
I, Derrell Beckley ' being duly sworn, state that [ am the Plaintiff and that

I do not have the funds available to pay the costs of filing and service in the present matter. I

hereby request that the complaint be filed and service made without costs.

Sworn to ;gd Subscribed before me )

JOXdayof Qews g .2 20
I Y araumOIW V.Y

Signature of Plaintiff or
Person Filing Complaint on alf of

MyCommlssmnexplres % HQ (9\0 IH[ ) | Plaintiff

ORDER

B/Leave is granted to proceed in forma pauperis without payment of the filing fee. o=

Q{veis granted to proceed in forma pauperis without payment of the service cost.

[ Leave is denied to proceed in forma

o 001l 15 0 OM e 1t et

KJUDGE/CLEQK OFCAURT
(heo \f QSATN . South Carolina

NOTICE TO PLAINTIFF: The Court may assess costs against either party at hearing.

SCCA 405CP (10/10)



STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

Pro Se Financial Affidavit,

Enter the full name of the plaintiff in this action

Civil Action No. _22M4 -0~ 2385

DERRELL BECKLEY (to be assigned by Clerk)

VS.

Enter below the full name of defendant(s) in this

action. If possible, Please list only one defendant
per line.

CITY OF CHARLESTON,
CHARLESTON POLICE DEPARTMENT.,
CHARLESTON FIRE DEPARTMENT.

N el N e N N N N N N N N N N e e S s

I Derrell Beckley being duly sworn, state that I am the Plaintiff and this is my Financial
Status. I'm unemployed and have no other income.

1 have no,
1. Stocks or bonds,
2. Trust fund,
3. VA pension or compensation,
4. * SSI/SSDI disability,
J. Retirement,
6. Unemployment.

Ilive in VA housing and I volunteer at The VA Hospital, where I receive a ticket for a $6.00 lunch,

Date__10 April 2014 . Signatur@p,(M &%/ .

Derrell Beckley
1423 Manley Ave.

North Charleston, SC 29405-190]




STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON )
) CASE NO.: 2014-CP-10-2385 g
) A
Derrell Beckley ) : A
Plaintiff, )
)
VS, ) ORDER REGARDING PLAINTIFF’S A
) MOTION FORAN ORDERTO . %
City of Charleston, Charleston Police) PROCEED IN FORMA PAUPERIS -
and Fire Departments ) \\
Defendant(s). ) '
)

THIS MATTER CAME before the Court on the Pro Se Plaintiffs Motion for an Order to

Proceed In Forma Pauperis in order to have the required filing fee waived because of indigence.

o~

_»/{ The request is GRANTED. Plaintiff may proceed ‘- forma pauperis without

payment of ___ |~ .. filing fee and/or _ _- e service cost (check one
or both).

The request is DENIED because the Plaintiff has not shown proof of indigence.

The request is DENIED because the Plaintiff’s complaint is against a political
subdivision or agency of the State of South Carolina and alleges a cause of action
that occurred in a county other than Berkeley County/Charleston County (circle
one). The South Carolina Tort Claims Act, S.C. Code § 15-78-100(b) provides
that jurisdiction is in the county in which the act or omission occurred. Therefore,
the Clerk of Court is directed to return the pleadings to the Plaintiff, and the
Plaintiff may re-file in the proper county.

The request is DENIED pursuant to the reasons outlined in the attached order.

AND IT IS SO ORDERED.

| £ N9 (
Aeam £ Nt 1
’H?ecl-’iﬂ:gizlc Stephanie P. McDonald

Chief A istrative Judge, Ninth Judicial Circuit

(A, 18 e

Chaacston, South Carolina




STATE OF SOUTH CAROLINA ) [N THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON )
) CASENO.: 201} 4 -CP-10-2385
. ) ’
Derrell Beckley ) MOTION AND ORDER INFORMATION
Plaintiff, ) FORM AND COVERSHEET
vs. )
)
City of Charleston, et al, )
Defendant. )
Plaintiff’s Attorney: Defendant’s Attorney:
Derrell Beckley, Bar No. Pro Se Sandra J. Senn, Bar No, 15036
Address: ' ‘Address:
1425 Manley Avenue, North Charleston, SC P.O. Box 12279, Charleston, SC 29422
29405 . Phone: (843) 556-4045 Fax{843) 556-4046
Phone: (407) 212-0641Fax E-mail: Sandy@SennlLegal.comOther:
E-mail: darbeck58@gmail.comOther:

[(JFORM MOTION, NO HEARING REQUESTLD (complete SECTIONS II and n
[ JPROPOSED ORDER/CONSENT ORDER (complete SECTIONS IT and 1039

XIMOTION HEARING REQUESTED (attach writica molion and complete SECTIONS T and 1II)

SECTION I: Hearing Information
Nature of Motion: Motion to Dismiss

Estimated Tiine Needed: 15 Minutes Courl Reporter Needed: XYES/[INO

SECTION II: Motion/Ovder Type
XIWritten motion attached '
[JForm Motion/Order ‘
1 hereby move for relief or action by the court as sct forth in the attached proposed order.

Signature of Attorney for [ ] Plaintiff /"] Defendant Date submitted
T SECTION III: Motion Fee
PAID - AMOUNT: §
(] EXEMPT: [ ] Rule to Show Causc in Child or Spousal Support

(cheek reason) [ ] Domestic Abuse or Abuse and Neglect

(] Indigent Status ] State Agency v. Indigent Party

L] Sexually Violent Predator Act [ ] Post-Conviction Relief

[] Motion for Stay in Bankruptey '

(L] Motion for Publication [ ] Motion for Execution (Rule 69, SCRCP)

[_] Proposed order submitted at request of the court; or,
reduced to writing from motion madc in open court per judge’s instructions
Name of Court Reporter: ‘

(] Other:

JUDGE’S SECTION :
L] Motion Fee to be paid upon filing of the attached | JUDGE CODE
order.
D Other: Date:

CLERICS YVERIFICATION

Collected by: Datc Filed:
] MOTION FEE COLLECTED: ‘§
| [] CONTESTED ~ AMOUNT DUE: §

SCCA 233 (11/2003)




- . IN THE COURT OF COMMON PLEAS
STATE OF SOUTH CAROLI_NA NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON CASE NO.: 2014-CP-10-2385
Derrell Beckley, o ~
i N
Plaintiff, MOTION TO DISMISS™:. =
; ol C..
City of Charleston, Charleston Police and : f_ =
Fire Departments, : =5 no
Defendants. T e

COME NOW/ the Defendants, and hereby respectfully move this Honorable Court
to dismiss the Summons and Complaint in this matter pursuant to Rule 3(a), SCRCP, and
S.C. Code Ann. § 15-78-110, [or failure to commence this civil action within the
applicable statute of limitations.

Although not expressly statcd in his pro se complaint, Plaintiff has brought this
action under the South Carolina Tort Claims Act (“TCA™), S.C. Code Ann. § 15-78-10, et
seq., by alleging that a government employee or employees conumitted a tort against him.
See S.C. Code Ann. § 15-78-70(a) (“This chapter constitutes the exclusive remedy for
any tort committed by an employee of a governmental entity.”). Any action brought
pursuant to the TCA is “forever barred” unless it is commenced within two (2) vears afler
the date of the alleged loss. S.C. Code § 15-78-110. A civil action is generally deemed
commenced by filing and servin'g a summons and complaint. Rule 3(a), SCRCP.

Plaintiff alleges in his complaint to have suffered a loss on Apri) 14, 2011. This
action was filed on April 16, 2014, three ycars and twa days after the date of the alleged
loss. Because the action was not filed and served within the TCA’s two-year statutory

period, the claim should properly be dismissed.

1



STATE OF SOUTH CAROLINA‘

)
) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) ‘
)
Derrell Beckley ) CASE NO. 2014 CP 10-2385 = A
Plaintiff(s) ) o
vs. ) AFFIDAVIT OF DEFAULT o L
) v ,
City of Charleston, Charleston Police, ) : o =
Charleston Fire Departments S G
Defendant(s) ) ' L RE 2

PERSONALLY appeared before me Derrell Beckley who, being duly sworn, states that he is‘:glc Attorney for the
Plaintiff(s) and that more than thirty (30) days have elapsed since the service of the Summons and Comiplaint, exclusive of
he date of service, upon the Defendant(s) City of Charleston, Charleston Police, Charleston F ire, rand thatno
Answer, Demurrer or Notice of Appearance has been served'upon him as required by the Summons in this action; and th:
e Delendant(s) is not a member of the military service; and the Defendant(s) is in default.

-

Sworn to and' Subseribed before me )
_Qﬂ_/.day of (3 Luniy , 2004 ) Qﬁ
| % M
fode 2 e [ 5 (o
N6tdry Publi¢for South Carolina ) Attorney(s) fory(uﬂ
' )
My Commission expires 24 9/ 4 Insy )

T




Serrr Legal

ATTORNEYS AT LAW

Sandra J. Senn 3 Wesley Drive

Robin L Jackson P.O. Box 12279
Cr.-wstopher T. Dorsel , Charleston, SC 29422
Kevin M. Dedntonio (843) 556-4045

F:(843) 556-4046
Chris@sennlegal.com
June 6, 2014

The Honorable Julie J. Armstrong
Clerk of Court, Charleston County
100 Broad Street, Suite 106
Charleston, SC 29401

RE: Derrell Beckley v. City of Charleston
Case No.: 14-CP-10-02385

Dear Julie:

Enclosed in the above-referenced matter, please find the original and one (1) copy of my
Notice of Appearance on behalf of Defendants. Please file the original and return the date-stamped
copy to me in the self-addressed, stamped cnvelope that is also enclosed. By copy of this
correspondence and its enclosure, Plaintiff Beckly is being provided with a copy of said filing.
Please feel free to contact me should you have any questions or concerns.

.With kind regards, J am,
Sincerely,
/
oy 7) (
s
Christopher T. Dorsel

CTD/mnz
Enclosure

ce: Derrell Beckley, pro sc Plaintiff



' IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA NINTH JUDICIAL CIR CUIT
Derrell Beckley,

Plaintiff, NOTICE OF APPEARANCE
V.
City of Charleston, Charleston Police and
Fire Departments,

Defendants. ‘J

Comes now attorney Christopher T. Dorsel, of Senn Legal, LLC, respectfully
enters his appearance on behalf of Defendants in the above-referenced matter and asks

the court to send him copies of all notices.

~ : \.
(A Tovdo )
Christopher T. Dorsel, Esquire
SENN LEGAL, LLC
P.O. Box 12279

Charleston, SC 29422
(843) 556-4045

June [, 2014
Charleston, South Carolina



Lommon rieas

Charleston County Judicial Cente
100 Broad Street - Suite 106
Charleston, SC 29401-9401

Derrell Beckley
1425 Manley Ave

North Charleston, SC 29405

NOTICE OF MOTION SCHEDULING

August 14, 2014

Motion "MDISMS - Metion/Dismiss by defendant, crt/sry"
Derrell Beckley VS Charleston City of , defendant, et al

Motions Roster:

122 - MOTIONS ROSTER - JUDGE DENNIS

This hearing of this motion has been scheduled for 9/11/2014 at 9:30 AM.

MOTIONS ARE SCHEDULED CQURTROOM 3B WITH JUDGE DENNIS PRESIDING.

IF YOU HAVE QUESTIONS PLEASE CONTACT CAROLINE LEONARD AT:

cclconard@charlestoncounty.org. ,

Derrell Beckley
1425 Manley Ave

North Charleston, SC 29405

Common Pleas
Charleston County Judicial Center
100 Broad Street - Suite 106

Charleston, SC 29401-9401]

STATE OF
SOUTH CAROQLINA

for Case: 2014CP1002385 -
has been added to the following

If you have any questions regarding the scheduling of this motion, please contact the courts at:

(843)958-5000

Respectfully,

Julie Ammstrong
Clerk of Court



Senn SLogal

—LLC—
ATTORNEYS AT LAW

Sandra J. Senn

Robin L Jackson
Christopher T. Dorsel
Kevin M. DeAntonio

3 Wesley Drive

P.O. Box 12279
Charleston, SC 29422
(843) 556-4045
F:(843) 556-4046

Chris@sennlegal.com
August 19,2014

Mr. Derrell Beckley
1425 Manley Avenue
North Charleston, SC 29405

RE:  Derrell Beckley v. City of Charleston
Case No.: 14-CP-10-02385

Dear Mr. Beckley:

I'have received notice from the Court that a hearing on Defendant’s Motion to Dismiss is
scheduled to be heard on September 11, 2014 at 9:30 a.m. in Courtroom 3B at the Charleston
County Courthouse. The Courthouse is located at 100 Broad Street, Charleston, SC. If you would
like to discuss this matter further, please do not hesitate to contact me.

With kind regards, I am,

~ Sincerely,

Christopher T. Dorsel

CTD/mnz



Senre Legal

—-LLC=—
ATTORNEYS AT LAW

Sandra J. Senn 3 Wesley Drive
Robin L Jackson : L.0. Box 12279
Christopher T. Dorsel Charleston, SC 29422
Kevin M. Dedntonio (843) 556-4045

F:(843) 556-4046
Christ E_z}senn/ega}. com
September 11,2014

Mr. Derrell Beckley .
1425 Manley Avenue
North Charleston, SC 29405 : 8
RE:  Derrell Beckley v. City of Charleston
Case No.: 14-CP-10-02385

Dear Mr. Beckley:

Please find enclosed a Proposed Order in this case. which was requested by the judge at
our hearing today. Please also find enclosed a copy of my email to the court enclosing the
Proposed Order.

Sincerely,

Christopher T. Dorsel



Chris Dorsel

-
From: Chyris Dorsel
Sent: Thursday, September 11, 2014 12:40 PM
To: mdennisic@sccourts.org
Subject: CASE NO.: 2014-CP-10-2385 - Beckley v. City of Charleston, et al
Attachments:; Proposed Order.docx ’

Pursuant to Judge Dennis’s request at today’s Motion hearing, | have attached 2 Proposed Order. | will print a copy of
this email and the Proposed Order and will provide a copy of this communication with the court to Mr. Beckley, who is

Please let me know if you should need any additional information in this matter.

Thank you,
Chris Dorsel

L -

el

chris@sennleqol.com

Unless otherwise indicated or obvious from its nature, the information contained in this communication is attorney-client
privileged and confidential work product. This communication is intended for the use of the individual or entity above
named. If the reader of this communicatio: - is not the intended recipient. you are hereby notified that any dissemination,
distribution, or copying of this communication is strictly prohibited. If you have received this communication in €ITOr or are
not sure whether it is privileged, please immediately notify us by return email ang destroy any copies--electronic, paper. or
otherwise--which you may have of this communication. Nothing in this email should be construed as giving tax advice as
no one in this law firm is qualified to give tax advice. Such advice must be sought from a tax professional.



STATE OF SOUTH CARQLINA
COUNTY OF CHARLESTON
Derrell Beckley,

Plaintiff,
V.

City of Charlestor, Charleston Police and
Fire Departments,

Defendants.

IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT '
CASE NO.: 2014-CP-10-2385

ORDER

This matter came before the court on a Motion to Dismiss filed on behalf of

Defendants City of Charleston, Police Department and Fire Departments (hereinafier,

“Defendants™). Present at the September 111

, 2014, hearing were Christopher T. Dorsel,

counse] for Defendants, and Derrel] Beckley, pro se.

The Court heard arguments from both parties in this matter, which arises from a

June 14, 2011, incident in Charleston, South Carolina. Because Plaintiff has alleged in

his complaint that a government employee or employees committed a tort against him,

this claim is subject to the South Carolina Tort Claims Act (“TCA™). See S.C. Code Ann.

§ 15-78-70(a) (“This chapler constitutes the cxclusive remedy for any tort committed by

an cmployee of a governmental entity.”). Pursuant to the TCA, any action brought

pursuant to the TCA is “forever barred” unless it 1s commenced within two (2) years after

the date of the alleged loss. S.C. Code § 15-78-110.

Plaintiff alleged in his complaint to have suffered a loss on April 14,2011, and

the current lawsuit was filed on April 16,2014, Because this action was not ﬁled»within

the TCA’s two-year statutory period, Plaintiff's claims in this suit arc barred and this

matter is dismissed with pre‘udice.



THEREFORE, the Court grants Defendants’ Motion to Dismiss and dismisses all
claims against Defendants with prejudice.

AND IT IS SO ORDERED.

The Honorable R. Markley Dennis, Jr.
Chief Administrative Judge, Ninth Judicial Circuit

, 2014
Charleston, South Carolina




FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF CHARLESTON

IN THE COURT OF COMMON PLEAS CASE NO. 2014 CP-10-2385

Derrell Beckley City of Charleston, et al

PLAINTIFF(S)

DEFENDANT(S)

- Attorney for : [_] Plaintiff [] Defendant
Submitted by: ' or
(] Self-Represented Litigant

_ DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came betore the court for 2 tiai by jury. The issues
have been tried and a verdict rendered. -
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [ ] Sce Page 2 for additional information.
ACTION DISMISSED (CHECK REASON): [[] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); [ ] Rule 43(k), SCRCP (Settled); [[] Other
ACTION STRICKEN (CHECK REASON): [[] Rule 40(j), SCRCP; [] Bankruptcy;
[ Binding arbitration, subject to right to restorc to confirm, vacate or modify
arbitration award; [_] Other ‘

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[] Affirmed; [] Reversed; ] Remanded; (] Other )

2 3
2 T
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COwRAT. TR‘&BJNA'E R
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. “~ o

IT IS ORDERED AND ADJUDGED: X See attached order (formal order to follow) [} Stat

O 0 x 0

0

udgment €
ol - 1!
by the Court: Motion to Dismiss by Defendant, filed on 5/28/2014, is GRANTED. /c;_’"' o
., ORDER INFORMATION SIC-EN
This order [X] ends [_] does not end the case. Ty =X ?{w’ .
Additional Information for the Clerk : %’é, L S
VT8
\ B

INFORMATION FOR THE JUDGMENT INDEX

Complete this section below when the judgment affects titlc to real or personal property or if any amount
should be enrolied, If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
N/A ¥
$

g
l -

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form nigy ve aduressed by way of noiion pursuani w the SC Ruies of Civil Fiocadure, Announis io e compued Such us inierest
or additional taxable costs not available at the time the form and final order arc submitted to the Jjudge may be provided to the

. Note: Title nbstors and researchers should refer to the official court order for judgment details.
AN ANV

9/11/2014
Circuit Qourt Judg\

Judge Code Date
\

For Clerk of Court Office Use Only

QOROD Tharms AN (AN T Y Dora )



IN THE COURT OF COMMON PLEAS
STATE OF SOUTH CAROLINA
NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON - CASENO.: 2014-CP-10-2385 e
o '%/( TR
o :
Derrell Beckley, ‘ % c(w(? ‘é’% oy
: (2) 13 - ‘{‘ 2
Plaintiff, A o
‘ ‘ ORDER \ Cr A
v | \ .<“:€"'. > :
. \ X L
22
City of Charleston, Charleston Police and o 7
Fire Departments,
Defendants,

This matter came before the court on a Motion to Dismiss filed on behalf of
Defendants City of Charleston, Police Department and Fire Departments (hereinafter,
“Defendants™). Present at the September 11", 2014, hearing were Christopher T. Dorsel,
counsel for Defendants, and Derrell Beckley, pro se.

The Court beard arguments from both parties in this matter, which arises from a )
June 14, 2011, incident in Charleston, South Carolina. Because Plaintiff has alleged in
his complaint that a government employee or employees committed a tort against him,
this claim is subiect tov the South Carolina Tort Claims Act (“TCA™). See S.C. Code Ann.
§ 15-78-70(a) (“This chapter constitutes the exclusive remedy for any tort committed by
an employee of a govenﬁnenral entity.”). Pﬁ;suant to the TCA, any action brought
phrsuzmi to the TCA 15 “forever varred”™ m‘u‘.ess it is commenced willtin two (2) years afler
the date of the alleged loss. S.C. Code § 15-78-110.

Plaintiff alleged in his complaint to have suffered a loss on April 14,2011, and
the current lawsuit was filed on April 16, 2014. Because this action was not filed within
the TCA’s two-year statutory period, Plaintiff’s clai;ns in this suit are barred and this

matter is dismissed with prejudice.



THEREFORE, the Court grants Defendants’ Motion to Dismiss and dismisses
all claims against Defendants with prejudice.

AND IT IS SO ORDERED.

200, 0

The Honokable R. Mafkley Dennis,{Jr.
Chief Administrative J dge, Ninth Judicial Circuit

Eptermber \ 22014

Charleston, South Carolina

w0
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COURT OF COMMON PLEAS

TRANSCRIPT CF RECORD
14-Cp-10-02385

Septemoer 11, 2014
Charleston, South Carclina

THE HONORABLE R. MARKLEY DENNIS, JUDGE

APPEARANCES:

DERRELL BECKLEY

Appearing Pro Se

CHRISTOPHER T. DORSEL, ESQ.
Attormey for Defendants

- FRANCES BAKIS-RAY, RPR
Circuit Court Reporter
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THE COURT: You're Derrell Beckley?

MR. BECKLEY: Yes, sir. |

THE OQOURT: Mr. Dorsel, thls is your
motion, sir? | -

MR. DCRSEL: Yes, Your Honor.

THE CJURT: Okay.

MR. DORSEL: I'm Chris Dorsel here on
behalf of the City_ of Charleston, Police, City of
Charleston, and the Fire Department.

THE COURT:  Okay.

MR. DORSEL: We — this is a case that
was, involved an accident that occurred on
Ppril 14th, 2011. Suit was filed on April 16th,
2014. This was filed pursuant tc the Tort Claims
Act, two year statute for that, cbviously filed

- outside of that. BAnd it was also filed outside of

the three year statute so we filed a motion to
dismiss based on filing outside of any agplicable
statute.

THE COURT: Okay. Mr. Beckley, I'1l happy

to hear fram you, sir. There's a statute of

limitations that's wnfortunately a very strict one

effecting the Tort Claims Act.
" MR. BECKIEY: Yes, sir, but I filed this
claim on the 10th of April. I filed it with the
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court.

THE OCURT: Filed on the 10th of April of
what year, sir?

MR. BECKIEY: Of 2014, sir.

THE COURT: Yeah, well, the problem —-

MR. BECKIEY: And, Judge, I went to a
proceeding and the judge granted it on the 16th.

THE QOURT: He granted you the right to
proceed pro se in forma pauperis, Judge McDonald
did. But in looking aﬁ the pleading itself, it
alleges that the accident, the incident occurred on
April 14th, 2011. ‘

MR. BECKLEY: Yes, sir. \

THE COURT: That means on April the 13th,
2013, your statute of limitations in bringing this
expired. It had to be brought before that date for
you to proceed by law. |

MR. BECKIEY: '13, sir?

THE QOURT: 2013, vyes, sir.

MR. BECKLEY: Statute of limitations?

THE OQOURT: Yes, sir, there is.

MR. BECKIEY: I had a lawyer at that time,
sir.

THE COURT: Sir, go talk to your lawyer.
Your lawyer, whatever —— find out fram the lawyer
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why, but your lawyer is not here today. I'd be
happy to tell him he's made the same mistake; but
there’s a two year statute of limitations, sir, in
the Tort Claims Act, and that's what this clearly
is. |

Your motion is granted, Mr. Dorsel.

MR. DCRSEL: Tharﬂc you, Your Honor.

THE QOURT: Thank you, sir.

MR. DCRSEL: Your Honor, there's another
case on the roster where a voluntary dismissal has
been entered It is Jackson, Rodney Jackson versus
Charleston County, Charleston County Sheriff's
Office.

THE COURT: Do you have the ruber?

MR. DORSEL: Idbn'thavethemmber, I
apologize.

THE CDURT We'll find it. Thank you very
much.

MR. DORSEL: May T hand this up?

THE COURT: Yes, thank you.

MR. BECKLEY: How do I appeal this
decision? |
| THE COURT: You'll have a right of appeal,
yes, sir, and you'll get an order that says motion

to dismiss.
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I'm goma — if you will prepare the
appropriate order.

You'll get that order and when you receive
that order you'll have 30 days in which to file your
appeal, sir.

MR. BECKIEY: Thank you, sir.
THE QOURT: Thank you, sir.

* * * END OF REQUESTED TRANSCRIPT OF RECORD * * *




CERTIFICATE OF REPORTER

STATE OF SOUTH CAROL]NA%
COUNTY OF FLORENCE )

I, FRANCES BAKIS-RAY, Registered
Professional Reporter (RPFR), court reporter for the
State of South Carolina, Third Judicial Circuit, do
hereby certify that the foregoing proceeding is a
stenographic report and was transcribed through
carputer-aided t;anscription; that the foregoing
transcript contains a true record of the
proceedings.

I further certify that I am neither
counsel for, nor related to nor employed by any of
the parties comected to the action, nor am I
financially interested in the action.

Witness my hand at Florence, South
Carolina, this lst day of February, 2015.

\hnces 4 @/

FRANCES BAKIS-RAY, RFR




