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THE COURT ' Miss Hall,'it-is my understanding
‘ \

there hae been some developments.

MS. HALL: Yes,'51r, Your Honor.

~My understahding

from Mr..Llfsey is the defendant w1shes to plead guilty.

The State is requestlng a cap. of 15 years.

TH& COURT:_ Guilty to what?

‘ ,

MS. HALL: I'm sorry, guilty to voluntary

manslaughter;,'

T%E COURT: 1Is that. your understanding Mr. Lifsey?

MR. LIFSEY: It is and the dismissal of the

_charges |against the co-defendant.

|

‘MS. HALL: Yes, we will dismiss the charges

against — which is accessory af_ter the

fact.

please

|
T?E COURT: All-right, madame clerk, if you will
?wear in‘the defendant; N

ANTHONY O'BRIAN ISOM, having been duly sworn by

the clefk, was examined and testlfled as follows:

THE COURT: I want to make~sure I understand the
| : ' S
terms ahd conditions of the plea. Will you state it

: |
again please.

‘MS. HALL: Yes, sir, Your Honor. He is pleading

guilty to voluntarily manslaughter. The State is

recommending a cap of 15 years. The State .is the also

~going- to be dismissing the case against -
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A 3
She has one charge which is as accessory after the fact.

THE- COURT: * Is that your -understanding of the plea
negotiations, Mr. Lifsey?
MR." LIFSEY: Yes, sir, Your Honor.

‘THE COURT: And based upon your understanding of

your client's case and your investigation into the

matter do.you agreeawith ﬁis'decision to plead guilty?.

MR; LIFSEY: Very much so.

TﬁE COURT: All right. M:;'Isom I-.got a bunch of
questions(i:need to éék y§u.} First'éf.all do yéu .
undersﬁand what you~a?e_doiﬁg'in Court today?

THE DEFENDANT: Yes, sir, = '~

fHE COURT:. Are you under thé influeﬁceiof ény
drugs Qr.aicohol or any‘othei mind altéfing substance.

THE;bEFENDANT:  No; Sif.

THE_COUﬁT:- Do you understénd-what_you are charged
with. |

THE DEFENDANT: Yes, . sir.

THE COURT: Of -course you are éharged'right»now
with murder which carries up to life in prison:. Do you
understénd that?

THE DEFENDANT: Yes, sir.

THE COURT: And what you are doing how is pleading

" guilty to the.charge of voluntary manslaughter which

carries up to thirty years.
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THE DEFENDANT: Yes,. sir.
j .

( ) R . '
TH%_COURT: Do you understand that?

| , ,
THE DEFENDANT: Yes, sir.. -

THE COURT: So understanding the charge against

you and the potential maximum time you can receive how

.do you plead?

1

THE DEFENDANT: Guilty. .

THE COURT: Now has anyone forced, pressured,

cberced'or“made'ydu-plead guiity agéinst your will?

THE DEFENDANT: No, sir. -

 TéE.COURT:' After speaking with-yoﬁi family and
speakinq with your lawyer do y6u tﬁink it is’'in your
best iﬁ?erest to:plead guiity?

THE pEFENDANT; Yes, sir.

|
H

1
TH
|

E COURT: All right, did you ﬁake.up your own

mind? | .' |

TgE DEFENDANT: Yes, sir.

T%E COURT: Did anyone-coerce~you_into-doing this?
| .

TiHE D'EFENDANT: No, sir. . "

THE COURT: This is what.you want to do?

‘TQE'DEFENbANT: Yes, sir. |

THE COURT: Now has.anybody other than the states

recommebdation-and the cap of 15 years has anybody

‘offered any .other hope, reward, or promise to you to get

you tijlead guilty?

|
|
|
|
|
I
|
I
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THEVDEFENDANT: No, sir.

THE COUﬁT:4 Noﬁ, you unde:éténdvthe Court is not
bound by that cap? AThis‘isinot a negotiated ééntence.
If I thought it was bést for society and justice=and'all
concerned I couidigive_§oulmore thén that. Do you"
understand? . | |

THE DEFENDANT: Yes, sir.

THE COURT: 'if-I wére'to do that however I would
tell you and allow you the opportunity to withdraw your
plea.’ Db_ydﬁ understand that? |

THE DEFENDANT: Yes, sir.

'THE'COURT: Okay. &ow,'are you.satisfiéd with
your lawyér? | | | |

'THE DEFENDANT: Yes, sir.

THE COURT: Has.hé énswéréd all your questions?

THE DEFENDANT: Yes, sir. . |

THE COURT: - Have»you.ail'been over your case in
defail?

THE DEFENDANT: -Yés, sir.

THE COURTEV Have you.explored évéry Aefénse you
have imaginableé

THE DEFENDANT: Yes, sir.

THE COURT: Okay. Do you'dnderstaﬁd all your
constitutiqnirights?

THE DEFENDANT: Yes, sir.
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- guilty

?HE COURT: De you understand that when you plead‘

you waive, that means you give up those rights?

. THE DEFENDANT: Yes; sir.

|-
i

fﬁHE CQOURT: . Now, a jury has been plcked. It

lhasn t‘actually beén sworn yet. I was g01ng to do that

thls m%rnlng, but that jury that has been picked all 12.

- of them unanlmously would have to find’ you gullty. Do

you understand that7

{ ‘
- ' : :
?HE‘DEFENDANT:';YeS,'sir.

. THE COURT: And the burden of proof is on the .

|

State of South Carolina. You don't have to prove

anything.“ Do you understand?

|

THE DEFENDANT: Yes, sir.
| -
THE COURT: You have a rlght to remain- s11ent

|

Nobody‘could force you to testlfy if you don t want to.

Do you\understand that? -

A

THE DEFENDANT: Yes, sir. .
!

iHE COURT: You have-the right to confront
| -

. witnesses and try for make them look bad on cross

'examlnatlon Do you understand that?

THE.DEFENDANT: Yes.

|

THE COURT: - You give up those rights when you

plead. guilty. Do you understand that?

FHE DEFENDANT Yes, sir.

| . . |
THE COURT: All right, listen carefully and then I

|
|
|
|

6
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.will'COme baqk'to you after the eolicitor gives me the
factﬁal basis. Solicitor.
MS. HALL: Your'Hohor, this incident occurred on

June 15th 2012 at —whlch 'is in the city

of Chester. That morning Mr Isom had gone over to the

victim, —house, which is located at the
I v eicn cho RN

who I mentioned ,earii.e.rwhose chafges were going to be-

dismissed. ',-He had gone-' over there to collect money that

was owed to him and there is some discrepancy about

whether he provided —’with drugs and Mr.
-wed him money for the drugs or’ whether Mr. Isom

had lent_noney to buy drugs.v Regardle_ss of
that -_;_obviously owed him money. He went in '

and Miss

WO children were on the carport of the

house.

Mr. Isom entered the house -- or actually- '

.enteréed the hbuse, Isom went in behind him. Aan argument

ensued in the hallway. At which point there would have

- been test'imoriy' that .-oked Mr. Isom in the -

" forehead with a pocket knife. There is a lot of yelling

and screaming according to what —would

have testified to. Once the argument escalated it

became physical at some point. They ended up in the
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."bathroog\. of the house._-nded up in the bath
B

8

tub facF up with Mr.
) _

Isom standlng over him and Mr Isom

kicked repeatedly and hit him repeatedly

until he was rendered unconscious and ultlmately died

. from the'inﬁuries‘he-sustained during that altercation.

'The pathologlst would have come to Court and

testlfled that he,——,and the facts,would-have shown too
| :

: ,that whil;e -.as 1y’ing .d'_own. in the bathtub Mr.

| . :
Isom»was'kicking him with his right foot on the left
|

side of hls head and the pathologlst would have

testlfled that those 1njur1es to the left 51de of his

head 1s what ultlmately kllled hlm.<

Ik 4
That is-the pretty much the basis for the entire

thing And with regard-to.Mr; Isom'S'prior»record he
[
has f-{and I got. 1t, I can tell you the dates 1f you

!

_need to ‘hear them, but I no he has got two simple

possession of marljuana convrctlons, PWID prox;mlty

|

‘conviction, and assault and battery second conviction

| ' . :
which he is currently doing time at SCDC for. And I

-will tell the Court ‘that those —- that that charge is

shockrngly 51m11ar to thls, the ‘basis for the assault
\

~and battery second, I prosecuted*that'too. Mr. Isom

‘.,

kicked a man in his face which ultimately broke his

orbitél bone and that was postured to go to trial and

Mr. Isom plead to that and was sentenced to one year and




10

11

12

13

14

15

16

17

18

19

20

o1

22
23

24

25

he would be released on that w1thln the next couple ot
months and the saddest thlng about thlS whole thlng,.‘
whlle all of it is very sad,. Mr. Isom and_
weretrelated. They were cousins, They grew up

together. Some tlmes in the same household living

together as brothers.

We are asking for the full 15 years, the family of

_1s present in the courtroom. My

understandlng is they do not w1sh to address the Court
at this time. They understand what is going on_w1th the
plea. They are.in agreement wlth it but they do want
the full 15 years. | |

THE COURT: And the ba51s of the plea for the
State S recommendatlon, the voluntarlly manslaughter is?

MS. HALL. -The ba51s for the plea 1s-because when

_ ‘whether he stabbed him'in the head or poked

him with’therclosed knife,‘the.State thinks that a jury
might have-been able to findxsufficient legal:
provocation for the beginning of the altercation in the
first place which might have taken it out of the murder
realm and brought it back'down'to inVoluntary
manslaughter realm, and the ¢ircumstances of the case
with thé drug mOney~l just feel like -- and the family

situation too, this would be -- it is an appropriate

resolution of the case. With the 15 years I feel it is
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very gra01ous on the part of the State what thls 25 year

10

old v1ct1m I gave up.

\ , - |
_THE COURT: Thank you, Miss Hall.

Was the defense
| .

‘seekingia,self-defénse?

| }
: Mg. LIFSEY: Yes, sir.

1 _ : :
T#E-COURT: So there was a possible opportunity

for the jury to. flnd self-defense.

: MS; HALL: And I belleve that whlle they mlght

‘ E

have been able .to do that 1t would have been. very
: |

dlfflcu}t to do because the first prong of self—defense
is the éefendaﬁt wes not at fault in bringing on the
difficu}ty and I submif to the Court that ih‘this case -
he comp%etely was.

THE COURT: - Got it. all right;

Mr Isom, did you just hear what the: sollc1tor told

me as to the facts as to what happened'>
THE DEFENDANT Yes, sir.

'TﬁE COURT: : Is that what happened°

TLE DEFENDANT: Yes, sir.

THE COURT: I aecept.your plea. Mr. Lifeey,e

Mk, LIFSEY:.'ThankVyou. Your Henor, 1 represent '

Mr. Is?m. ‘He i1s 25 years old. He has got some family

here. |I want to kind introduce the family to you. Some

of them are going to speak later on. As I call your

- name will you>raise'your_hand so the judgeican'see who
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.yon are; -his inother that‘s his mom rlght .

11
11

there, - who is an aunt; - who is

his aunt; -another ‘aunt ; ._,is his

.cou31n and —ho is also an aunt They are -

.'people who care about him and love him. I met with
them, I met with his mother for probably. since right . .

- after this case happened.

Your Honor, I will tell you a little about my

ﬁlnvestlgatlon and my ‘thoughts on thlS matter and then I

will tell you~about Mr. Isom. .

My office was appointed and I began representing A
him shortly after his arrest. I met with him ‘multiple
times both during his -time in the Chester Cbunty '

Detention Center and I think I made three trips. to

-- Leiber Correctional where he has.'been the last few-

months. And I met with him here at the jail since he

. has been back.

I invested this case fully. If this case had gone

to trial we would have maintained self-defense and that

would have been our deferise at the trial. There are,
however, I must honeStlyvreport.issnes with
self-defense. Both as to what Miss Hall stated, the

first prong and also I felt-- was equally concerned the

. proportionality of the respon;'se..' As the Court knows
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'self def

12
ense must be proportlonal and I think there were

‘questlons with regards to that considering the 1n3ur1es

while real to my client were‘certalnly not in comparison

to the injuries to the victim.

It seemedltoime) based on my investigation, like I

say I.lo?ked at'this, we had an immunity hearing under

sthe Stand your Ground Law in front of Judge Goldsmlth

We appealed that matter. That matter was sort of
| . o
summarlly denled‘when the Court changed the rules on how

we handle appeals on those matters a few months ago.

But,-we,investigated this matter fully. Itvis my legal

opinion based,on my.understanding-of the facts and my _

experience in doing this that voluntarily manslaughter

was the most likely outcome of this trial.

As| I told Mr. Isom'from the beginning there is

: never~any certalnty when you go to a jury, and it is

certalnly possible that a jury could have found him not’
gullty on the other hand it is certalnly poss1ble the

jury conld have convicted hlm of murder But I think

- the most likely outcome is voluntarlly manslaughter.

'And_once'we get to that point after having fully
|

explored it, looked into things, listened to the

evidence, watched-the interviews, it seems to me that
the. questlon becomes what is the most approprlate
\ .

a { '
'sentence
E
|
|
|
!
|
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13
I think a sentence to the low to’ middle end of thls
range is approprlate.z While there'certalnly was a death
and nothing can change a death and nothing lessens the
death inhthis case. I do think it is important'to note
that my client and the deceased'wefe life iong'fpiends;

They were cousins. They grew up together. They spent

‘time living in each other's house before this incident ’

happened. He had stated at the residence where all thié»

happened for periods of time. He lived on the couch for

days. There is absolutely no history of bad blood
between the parties.'>The evidence in'this case going to
trlal and the evidence that was- produced at the immunity

hearlng was that everyone, the four people that were at

the residenc

and Mr., Isom were all calm. sihere was no anger.‘ There

‘was no upset until Mr. Isom an-w'e'nt into .-

that house.

Now,, ‘what exactly happened in that house and what
exactly prompt this is one of those issues I guess no
will ever-know‘with one hundred percent certainty. But

what I can tell you is I believe that my client if he-

. could take it all back I know that he would. I know

-that ne.did not infend'for it to end:this way-and it's a

tragic mistake. I think what happened was when he got

stabbed in the head,'of couree and I don't know if Your
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it bleeds

'tempertand he lost cdntrol(

. | 14y
Honor ever suffered a head 1njury 1n the forehead area

‘ a lot and I thlnk at. some point between the

stab,the seeing of -the blood I think he just lost his .

I think the jury would have.
reduced the murder charge to voluntarlly manslaughter on
\

that ba81s. ‘But’ I don't thlnk 1t would have come all "

the way down to. self -defense is: what I told him and

adVLSed him.

\_ Co . .
%e is 25 years old. He is from Chester. He has

lived here most of his life.. He went to Indiana- for a

brief Lerlod, for a couple years, but other than that he

 has liyed here all his llfe. He has three chlldren,'

Your Hanor, 51x, four and one years old. The one year.

' ,old 1s1 by _‘=-would was actually pregnant |

~ when all this events occurred. She has since had the

baby. | He had-a brlef-period_ontﬂon.bond,where he

actually got to see that child, but other than that he

really}has had no time to .visit with thlS child. He was

: very cbncerned abou-_and -apprecratlve of the

solicitor's decision to’dismiss the-charges and-that was
|

-Aone of the the reasons he wanted to plead was to see if

he could help-- out in that regard. I th:.nk he
has made a wise decision in this case.

Your Honor, I would ask the Court to consider a

'sentence more in the neighborhood of ten years.' I don't

|
\
|
|
|
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stand in front of you and ask for nbthing on a death.

'There has to be a price paid. I~ﬁnderstand that. You

know the the: fact is there is a drdg charge, but other

Athan'the}drug Chargé my client doesn't have any felony

convictions. The assault and battery 2nd degree is a

- misdemeanor.

This was.a family member ﬁev16Véd'and it just seemé.
to me that it calls for é"ééntence on a lower-té middle
range rather than the middle to high range.

| If Your Honor would hear fromvthem‘i'wouid’like one.

at a time family members to come ‘forward and speak.

Beginning with _ o

‘Stafe yéur name for the court reporter.
- Ms., JESSE: My name is -
THE COURT:  Yes, ma'am. |
MS. JESSE: Anthony Isom is my nephew. . I of couisé
hgve known him ail'his life:and~I'know”thét people make

mistakes. Things happen and you know he éhéuld:have

'made'better,decisioné.' I jdst want him to know that I

'10ve him and I support him no matter what happens;

THE COURT: Thank you, ma'am. Thank you for .being. |

‘here. -

- MR. LIFSEY: Who else wants to speak?

us. [l v neve iSRRI’ Anthony's

-cousin, slash second mom.. I helped with the raising of -
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" choice. !

out at

16

Anthony for .a whlle when he was llttle. I know as well

as everybody else in here knows that everybody makes

mistakes and badzdecisions at least once in their life.

Nobody %sfperfect. But- Your Honor, this boy is not what=

they arT trylng to make hlm out to be. He is actually a

lov1ng and klndhearted young man that just made a bad

. So I ask you to please take that.lnto

.consideration when you~decide hou'long his life is going

to: be behlnd bars because to me that 1s " not really any

\
help elther. We also 1ost a cou51n on. thlS side and we

'feel llke ‘'we are torn between, but I don t thlnk that he,

. should have to serve 15. years -or more for what happened.

”He wasn}t the only flghting_and he wasn't'the”Only one

|

.inAthatihouse that day}

So please, please, take it into consideration when

‘you do hlS sentenc1ng

Thank you.
- THE COURT: Thank you, ma'am. Your name, ma'am? A
TMS:-- My name is..- I Anthony's aunt.

Anthony‘stayed with us, my husband and I for two years
|

and I mbde sure he went to school. Anthony is a very
klndheapted person. He would do anything in the world
for:yoJ He helped mne when I got sick and he helped us

K

the house. He come to 'my house. He cleaned my

Thouselﬁor me. He is a very klndhearted persOn. " This is

,|
|
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17

‘he has made and I wish that you would just take that

- into consideration with him because he is a very

kindhearted,.like I said he would dolanytﬁing_in'the
world. | '
| .THE.COURT:' Thank you ma'am.. Thank you for being
here. | o | . | |
| MR. LIFSEY: -i final persoﬂ that-we have is his
mom. . | | '

| ._THE_COURT: Okéy. Yes ma'am.

MS. -:: My name iéﬁ-ﬁd I am

Anthony's mother.i'First'of all, I want to say that I am

‘sorry to Beth and her children for the pain that they

went through and to_ and all the -

- family for all that youiwent'throﬁgh. And it truly goes

from my heart and I pray for all of you e?éry single

day.. I hurt every day for’you.ali ahd I want you allfto
know that. And I know in my heart that what happened
was not intentional»and'I spoke with my éon and he has
got to wake up énd he has got to live with this for thé'
the rest his life, and'yes, he needs to pay for his part 1
what he did do. I just =- I just‘ask“that:QOu show some
ienienc&. |

o THE-CCURT: Thaﬁk you mé'am for being Here.

'MR. LIFSEY: Thank you, Your Honoi,AI would like
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- you to hear from Mr. Isom if he would like to say-

18

anything.

1

| o
THE COURT: Be glad to hear from you.

THE DEFENDANT: Yeah, I just apologize to the
family.‘ You knoﬁ what I am'saying; yeu know Iihave to
deal with this for the reet-of my.iifeh my cousin that
we grew up together and I wou;d do anything te brinQ'hiﬁ

back.

_MR- LIFSEY: Your Honor anytime we have a hem1c1de”
it 1s‘terr1bly tragic when someone life has been lost
and-yod add the fracturlng;of the famllyAasAa result of
thia, %I ask ﬁhat'you_take’all that into consideration
with a sentence ﬁhathie just and fairﬂih this case..'
'IHE COURT: Mise Hail:anything‘further?j

| ﬁSa>HALL: Yes,. sir; Your Honer.' i do have-some‘
people whq wants to speak. Ijindicafe to the Court

before that they did want to speak but now -they do.

Immaterial okay.

MS. HALL: First is [ o ot -

‘ S
- I just want to say -that no matter what

- MS.
- is dead. We will never get him back.

He has\got two small chlldren. One of them will never

happened

know thelr daddy One them does and it brlngs tears to
\
my heart every time she comes to church, especially at
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father's day. She looked up at the church and said I

‘don't have no daddy. My daddy is 1living with Jesus.

And it don't matter what happened or whatever, we can
never get him-back. Nobody'ean ever  bring him back.

And I just want to say that. I just want. evei'ybedy t..O

- know that _?Qas a gobd daddy and he was a good

man. . No matter what happened we love him. ‘Appreciate

it. -

THE COURT: - Thank you ‘ma'am.

: Good mornlng Your Honor many I am

-, I was-uncle. I was- hes:.tant

to testlfy because I hate to cause anybody to have to

‘serve more time then what they shou_ld, however, in thls

-fact j_;and Mr Isom did grow up together. He-

- would-go over to his sister's -house. She practically

!

help. raised him. At times: my own son was the same age
with. them he grew up w1th them. ‘He knew how Anthony

was. ' He knew there was always conflict betwe'en Anthony

| and- Even though they loved each other cousins

o do-fight, This was not the-only_isolated incident when

they fought..‘ My own son '—— I wish he was here to
testify today but he.had a son he had to.take care of

and couldn't bring him to court. My own'-son, -

came to him on other could he 1nd1cat:|.ons trying to get

19
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‘wish Iihadn't because |

not the only 1solated incident where they fought.

my son to help keep Isom in check and .keep him from

beatinc‘g on-' My son he served the mll:.tary and

came. chk, I had coached my son on several occas10ns

don't get 1nvolved Don't get involved. Some times I

| may have been allve today
if he Tad got involved. But I thank God he didn't get

involyfd because he might be-upihere'on trial. That's

| - .
why I coached him,
4

ﬁow people,can.change and I hope for-his sake that
|

[T .
'.AnthOny'haS'changed But all I wanted to say this is

1

There

AhaVe neen'flghts ever since their childhood off and on.

They loved each other too, I know that or else they

| . ’ v
wouldn't ‘have stayed together. But I do feel for his
\

chlldren, if he 1s 1ncarcerated for a long- perlod time
]

[
th take i s rati
but I ‘do ask that you nto conside on - |

chlld;en who w1ll grow up without a father. And and

| . -
that's all. Thank you.:

THE COURT: Thank you. S o
s e (- N

vs. [N -~ -

mother. I think of Anthony all the -time and I loved him

and I never would have thought he would have killed my

© son. --wasn't a fighter.  He would much rather

try to talk to people and not flght. And Anthony knows
\

\
i
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that. When -died I died. 2And I never can get '

_that back. -And his oldest talks to me all the time and

~ they tell me they want to die to see their daddy and I

want to die too because I don't know how to go on.

Right now I am angry at Anthony and i héte him for what

"he has done to me and I hope_that,ohe'aay I can forgive -

- him. If I really know.he réally‘meént.tb didn't do it I

no I could. But right now in my heart'I can't because

the wound is still this and to me ten years is just not’

enough time for him to sit and think for what he really -

done., i’am hoping he can‘find'God; you- know, bécause'

God is only the one that is going to help him. And I

‘hope he can find God in his life but I-just want to let

you know my son was a‘good man and I loving son and.
loving father and I miss-hiﬁ evefy‘day;

THE CCURT:- fhank'you ma'am. .

‘MS. HALL: The only thing I have léft and with all
due respect for Mr.'Lifséy, you know we talk .about no
history of béd blood between the two of them and while

he offers it in mitigation I would offer that in

‘aggravation. - May be they did care about each other.

They were raised as brothers, however Mr. Isom with the
history of the exact same type of behavior, -did the
exact same'thing that he did to the first man that to

—, however he did not stop. Took it way
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and I'would.just submit to‘the:Court'that 15

e é . ) )
years'WQ1chAls a mid-range voluntarily manslaughter is
|
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a very gracious offer from the Stafe and I believe,that

anything less would not be adequate punishment.

. | .
Thank you.
' .THE COURT: ‘Thank you Miss Hall. Mr. Lifsey.

~ MR. LIFSEY: I don't want to revisit that other

case, b?t I will say if Miss Hall felt that strongly

} . ) .
about i# she’should~have prosecuted it as a felony not

as a misdemeanor. I would ask you to take in

that in#o consideration.
; . )

\ . - .
. consideration the general age, lack of record and take-

THE COURT: All right.. I will take a brief recess

_to»consﬁder all these things back in chambers and I will .

come out here shortly.and'administér~the.sentence. Give

me jusﬂ a moment.
(Short recess was taken.)

| , | .
THE COURT: Both sides .of the family described it

fthe'beﬁt way it can be described. It's a tragedy.

oo - :
Nothing I do can bring back the life —
| .
| .

You kngw'oné of the biggest concerns, the major concern
| . ,

that I}have is that we have five children who are
without their daddies. Two forever, three for a long-
time during the most formative time of their lives and

| _
that's just plain sad. Over $180.

1
|

S
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I understand_speaking to the victimsL'I,understand

,Mr._~_ s mom, I understand .you}r _énéer; I understand
| your frustration,_I understand your reéentment.,.You
 -know, I can understand that as a pa?ént myselfL I can
“the not imégine beihg Wheré'ydu are. ‘Atifhe same timé
o M:; Isom if aépeérs you haVe'a loving énd supportive “
 family as well. .  Many peopie'wh6~come in front of me K -

'eépecially the juveniles I use to deal with when i was a

‘Family Court judge never really had any family there.

So it has méde_impreSSion»onjme the fact that you have

this supportive family here withlyou; So, I have to

~balance the anger, frustration, resentment with

temperance, forgiveness and redembtion. That's what God

tellsvus to do. But you need to be punished for what

you did and you know that. #And you-are»prépared to

accept the punishment. But ;emember Mr. Isbm, you know,
as much as I can punish,you, as much-as I can d§ to,
trﬁe redemption, true forgiveness, true temperance only
comes when you decide to, okay. |

I wish the very best of ‘luck to you in the' future,
but in the‘next 15 yeais-ybu,will are going to-be in_ﬁhé
Department of Corrections. The sentence of the Court is
15 years.

A}

Good luck to you.'

* * . .k
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P CERTIFICATTE S
I, the undersigned Alleen Butler, Offlc1al Court Reporter

for the Seventh Jud1c1al Clrcult of the State. of South Carollna,

do hereby certlfy that -the fore901ng is a true, accurate, and

.complete- transcrlpt'of record of all the proceedings in the

captloned case,' in the Clrcult Court for Chester County, South

Carollna, on the 28th day of January, 2014.
I do further‘certlfy that I am neither of kin,jcounSel("nor~.
interest to anyjparty hereto.

June 20,'2014'




The South Carolina Court of Appeals

The State, Respondent,
V.
Anthqny Isom, Appellaﬁt.

Appellate Case No. 2013-001244

ORDER

The notice of appeal filed by counsel for the appellant, Michael H. Lifesy,
indicates that the appeal is from the denial of a request for immunity pursuant to
the Protection of Persons and Property Act (the Act). See S.C. Code Ann. §§16-
11-410 to -450 (Supp. 2012). The Court asked Mr. Lifesy to provide a copy of the
order on appea] within five days of November 26, 2013. To date, the Court has not
received a response from Mr. Lifesy. Accordingly, the appeal is dismissed. See
State v. Isaac, 405 S.C. 177, 185, 747 S.E.2d 677, __ (2013) (holding a denial of a
request for immunity under the Act is not unmedlately appealable) (clarifying State
v. Duncan, 394 S.C. 404, 709 S.E.2d 662 (2011)). Remittitur will be sent pursuant
to Rule 221(b) of the South Carolina Appellate Court Rules.

CJ.
FORTHE C T

Columbia, Sou;ch Carolina

cc:

Julie Gamburg Hall Esquire

" Salley W. Elliott, Esquire
Michael H. Lifgey, Esquire
Robert Michael Dudek, Esquire
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DOCKET NO. 2012-GS-12-442 1'
WITNESSES ;
Tammy Levister (CPD) . I)
Tl , The State of South Carolina
- - 1

' County of Chester

———

COURT OF GENERAL SESSIONS
SEPTEMBER TERM 2012

\.
ARREST WARRANT NUMBER/DOA -

K289493 (DOA- 6-19-12)

THE STATE
vs.

Anthony Isom

<£4£@, ,,,é e/ é é
Foreperson of Grand Jury ]

- Date: -

—

VERDICT

e ——————————
e ————

*__“—
Indictment for
. Murder

Foreperson of Petif Jury . SC Code: §16-3-10
Date:

CDR Code: 0116
Class: Felony, EXM

1[

*‘M
©
AN
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STATE OF SOUTHCAROLINA )~ " - INDICTMENT
COUNTY OF CHESTER = )

At a Court of General Séssions, conv'éned on September 11, 2012, the Grand Jurors of

Chester County present upon their oath:

MURDER

. That Anthony Isom dxd in Chester County on or about June 15, 2012, feloniously,
wmfully and with mahce aforethought krll and murder Bradley McAteer by’ means of
kicking and beating him causing severe body trauma, and/or asphyxiation, and that the
said victim did die as. a proximate result thereof, in violation of the. common law of South

Carolina and §16;3-1 0, Codé} of Laws of South Carolina, (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided, '

Douglas A, Bdrfield, JF; SOLICITOR



 shior SOUTH CAROLINA : / IN THE COU™T OF GENERAL SESSIONS

COUNTY OF Chester

STATE VS. INDICTMENT/CASE#: __ 2012GS12442
Anthony O'Brian Isom AWE

ARAT Wi K289493 :

Race: BLACK Sex: M Age: 25 S.C.Code § :_16-03-0010; 16-03-0020

pos: N ss::
Address:  Erlich St
City,State,Zip: Chester, SC 29706

CDR Code #: _ 0116

)
)
)
)
g Date of Offense: _6/15/2012
)
)
)
)
)

DL#: SIDE: SENTENCE SHEET
*CDL Yes[] No[] CMV Yes[J No[] Hazmat Yes[] No[] , .
In disposition of the said indictment ¢omes now the Defendant who was [0 CONVICTED OfF or (XIPLEADS
TO: Manslaughter / Voluntary manslaughter
in violationof § 16-03-0050 aof the 8.C. Code of Laws, bearing CDR Code # 0217
{7 NON-VIOLENT Xl VIOLENT [JSERIOUS [XJMOST SERIOUS  [JMandatory GPS(CSC [1817-25-45
w/minor 1st or Lewd Act)
The chargeis: [ As lndncted E]Lesser Included Offense, [ ]Defendant Waives Presentment 1o Grand Jury. (defendant's Initials)
The plea is: 2potiations or Recommendation, [J ‘Negotiated Senience, _[X] Recommendation by the State.

WHEREFORE, the Defendar

( < = IS ¥
"g?;zggr#‘ azﬁxg}xwfg ) == /;’;7 ey
a

Defendant Atlome’y for Défen SCBar#”
s commited to the ‘ /Q/State Department of Corrections, [J] Coupty Detention Center,

for a determinate term of / ; days/montl- [J underthe Youthful Offender Act not to,excee_d years
and/or to pay a fine of $. s provnded that upon the service of” days/months/years and/or payment
of & ; pluscosts and assessments as 'Ttppllcable*, the balance is suspended with probation for

months/years and subject to South Carolina Deparjtment of Probation, Parole and Pardon Services. standard conditions of
probation, which are incorporated by reference. }

[J CONCURRENT or Wy CONSECUT]\‘/E to sentence on:.
[0 The Defendant is to be given credit for time served pursuantto'S.C, Code . § 24-13-d40 to be calculated and applied

by the State Department of Corrections. ‘
] The Defendant is to be placed on the Central Reoxstry of Child Abuse and Neglect pursuant to S.C, Code §17-25-135.

Pursuant to 18 U.S.C Section-922,it is unlawfu) for a person convicted of a violation of Section 16-25-20 or 16-"5-65 (Criminal
Domestic Violence ) to’ shlp,trnnsport,possess,or| receive a firearm or ammunition. bt

. SPECIAL CONDITIONS::
COrResTiTuTION: [ Deferred D?D’el‘.‘Wn’ivcs Hicuring Jordered PTUP
Total: §$ plus 20% fee: | $
Payment Terms: | ." Obtain GED
(] Setby SCDPPPS Attend Voc. Rehab. or Job €02, -

— May serve W/E begining ™
Recipient: Substance Abuse Counseling, [z
*Fine: 8 Random Drug/Alcohol testmg s, [j" e
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
e Con s S0 S T0Ga _ pasts o

-1- 2) urcharge) _ @ . -

§ 56-5:2995 (DUI Assessmerity si2 T $§  paidto Public Defender Fund
§ 56-1-286 (DUI Breath Test) 825 T3 Other:-
Proviso 47.9 (Public Def/Prob) $500 §
§ 14-1-212 (Luw Enforce. Funding) 525 § 2c0s
§ 14-1-213 (Drug Court Surcharge) $150 S
§ 50-21-114(BUI Breath Test Fee). $s0 %
§ 56-3-2942() (Vehicle Assessment) $40/ca  |$ [0 Appointed PD or appointed other counsel,
Proviso 90.5 (SCCIA Surcharge) $5 3 Ao § 47.12 requires $500 be paid to
3% 10 Comty (if paid in installments) $ 2.9 during probation.
TOTAL $ /33.9b
' Presiding Judge
Clerk of Courl/ Bt'.'p'mv'ei!!ﬂ\" Judge Code: %
Court Reporter: Sentence Date: 142@FF0 140




STATE OF SOU(TjCAR LINA

COUNTY/OF Es] %< :

ZL«%’W 0 Bran Lsom
/
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IN THE COURT OF COMMON PLEAS

CIVIL ACTION COVERSHEET

67[@7(1 5%&@7% &ﬂé/ﬁ'

7\9/‘{ -éP-LZ‘ i 00/87

=
=
e =
Defendant(s) ) f 32
(Please Print) SC Bar #: == —
Submitted By: ';‘ele;hone # ¥ )
Address: ax #: ‘-«:rg
e Other: . b )
E-mail: Vo d =

NOTE: The covershecet and informaltion contained herein neither replaces nor supplements the filing and servic
requircd by law. This form is required for the use of the Clerk of Court for the purpose of docketing. It must
the defendant(s) along with the Summons and Compla|

and dated. A copy of this coversheet must be served on

DOCKETING INFORMATION (Check all that apply)

JURY TRIAL demanded in complaint.

. *If Action is ﬁigmem/Seﬂlemen! do not complete
This case is subject to ARBITRATION pursuant to

a

00oooaag

D 000000oag

()

¢ of pleadinggor ather papers as

be filled out completcly, signed,
int,

NON-JURY TRIAL demanded in complaint.
the Court Annexed Alternative Dispute Resolution Rules,

Real Property
Claim & Delivery (400)
Condemnation (410)
Foreclosure (420)
Mechanic’s Lien (430)
Partition (440)
Possession (450)
Building Code Violation (460)
Other (499).

Appeals
Arbitration (900)
Magistrate-Civil (910)
Magistrate-Criminal (920)
Municipal (930)
Probate Court (940)
SCDOT (950)
Waorker's Comp (960)
Zoning Board (970)
Public Service Commission (990)

Employment Security Commission
o9t) .

Other (999)

Contracts Torts - Professional Malpractice Torts— Personal Injury
O  Constructions (100) O  Dental Malpractice (200) [0  AssaulvStander/Libel 300) -
(] Debt Collection (1 10) O Uepal Malpractice (210) [J Conversion (310)
O Employment (120): O Medical Malpractice (220) [0  Motor Vehicle Accident (320)
O Gencral (130) Previous Notice of Intent Case # O Premises Liability (330)
O  BreachofContract (140) 20__ -CP-____. O  Products Lisbility (340)
O  Other(199) ‘ 0  Personal Injury (350)
0O  Notice/ File Med Mal (230) [0 Wrongful Death (360)
[0 Other(299) O Other(399)
Inmate Pclitions Administrative Law/Reliel Judgments/Settiements
Eﬂ PCR (500) J Reinstate Drv. License (800) 0 Death Settlement (700)
Mandamus (520) O  Judicial Review (810) 0 Foreign Judgment (710)
O t1abeas Corpus (530) O  Relief(820) 0O  Magistrate’s Judgment (720)
O Other(599) [0 Permanent Injunction (830) O MirorSettlement (730)
O  Forfeiture-Petition (840) [J  Transcript of Judgment (740)
[J Forfeiture-Consent Onder (850) [J  Lis Pendens (750)
O oOther(899) O  Transfer of Structured Settlement
Payment Rights Application (760)
D Confession of Judgment (770)
Special/Complex /Other O  retition for Workers
Compensation Settlement
Approval (780)
J  Environmental (600) O  Phanmaceuticals (630)
(W] Automobile Arb. (610) O unfir Trade Practices (640) [J  Other (799)
O  Medical (620) [J  Foreign Subpoenas (650)
[N} Other (699) 0 Motion to Quash Subpoena
in Qut-ol-County Action
O  Secxval Predator (510) (660) .

Submitting Party Signature; Date:

Note: Frivolous civil proccedings may be subject to sanctions
Civil Proceedings Sanctions Act, S.C. Code Ann, §15-36-10 et.

SCCA /234 (06/2013)

seq.

1T~ Zo/#

pursuant to SCRCP, Rule 11, and the South Carolina Frivolous

Page 1 of 2
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'FORM 5 Zﬂ/‘f CP/ZM/S?

‘\
INéTRUCTIONS B READ CAREFULLY'

In order for this appllcatl‘on to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, appllcant may furmnish his answer to a

particular question on the reverse side

which question any such continued answer refers.

4

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecu‘tton and conviction for perjury. Applicants should, therefore, exercise

care to assure that all answers are true and correct.”

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of

STATE OF SOUTH CAROLINA ) .
. ) IN THE COURT OF COMMON PLEAS
Countyof (hesder )
Obensy 0min . Do 356819, F o
Full name and prison number (if any) ( of Applicant ) T = f. ;-7
) s ., -:.3.
v, ) L, o i
) APPLICATION FOR') S0
) > 3
State of South Carolina ) 'POST-CONVICTION RELIEF i3
) A
)
)

of the page or on an additional page. Applicant shall make clear to

the form) setting forth mformatlon which establishes that applicant will be unable to pay the fees and costs

of the proceedings. When the appllcatlon is completed, the original shall be mailed to the Clerk of Court
for the County in whnch the apphcant was convicted.

1. Place of detention 4(,( ber Gorvee fana/. F g e i

2. Name and location of Court which imposed sentence //g‘ s Piger # Llreres/

Sesslan éuf'/

3. Name(s) of co-defendant(s) (if any) Lrfsial /grd/c

4., The indictment number or numbers (if known) upon which and the offenses for which

sentence was imposed:

@ Lo -ES- /;? Y92 !/0/41%)[01/ /biam-f/mu/ fer

|
-1
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(b)

(c)

The date upon which sentence was imposed and the terms of the sentence:

(@) &mgia? 7. 861 Y Seafince o L5 Years
(b) ‘ »

(©)

Check whether a finding of guilty was made:
(@)  afteraplea of guilty /

(b) after a plea of not guilty

(c) after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?
No '

If you answered Ayes@ to (7), list:

(a) the name of each Court to which you appealed:

L4

ii.

iii.

(b)  the result in each such Court to which you appealed:

i WA

[4
iii.

(c) the date of each such result:

ii. ///,4

iil.

(d)  if known, citations of any written opinion or orders entered pursuant to such

;esults:

. /1//4

il

iii.

If you answered Ano@ to (7), state your reasons for not so appealing:

(a) W4

/
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10.

1.

12.

13.

()

(b)
(©)

State concisely the grounds on which you base your allegation that you are being held in
\

custody unlawfully: \

(a) Sec 4 ’v«c ment
(b)
(c)

-State concisely and. in the same order the facts which support each of the grounds set out

in (10):
(a) See A ¢C£mcu‘
(b)

Prior to this applicatio‘n have you filed with respect to this conviction:

(a) any petition in a State Court under South Carolina Law? No
|
. : . .
(b) ' any petition in §tate or Federal Courts for habeas corpus or post-convictions
relief? =~ |

(c)  any petition in the United States Supreme Court for certiorari other than petitions
.

Y

if any, already s;peciﬁed in (8)?
(d)  anyother petitijons, motions or applications in this or any other Court?

If you answered Ayes@zto any part of (12), list with respect to each petition, motion or

application: !
.(a) the speciﬁc natljjre thereof:
. "\//14 )
ii.
iii.
iv.

(b)  the name and location of the Court in which each was filed: '
. YL

ii.

iii.

|
|
| 3
|
|
|




14.

15.

iv.

- ()

ii.

iii.

iv.

(d)

ii.

iit.

iv.

(e)

i

it.

iii.

iv.

33

the disposition thereof:

‘A//_A

the date of each such disposition:

N4

if known, citations of any written opinions or orders entered pursuant to each such
disposition:

u_

Has any ground set forth in (10) been previously presented to this or any other Court,

- State or Federal, in any petition, motion or application which you have filed?

Vo

If you answered “yes” to (14) identify:

(a)

i.

i

iii.

(&

ii. -

iii.

which grounds have been presented:

y[a

the proceedings in which each ground was raised:

V'/ﬁ
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16.  Ifany ground set fortﬁ in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not
previously been presented:

(a) Mj sl ‘ﬁ*H‘cmeat did nof advise me D such o ‘oht
(b)
(c)

17. Were you represented by an attorney at any time during the course of:

(a)  your arraignment and plea? /

(b)  your trial, if any?

(c) your sentencing?

(d)  your appeal, if any, from the judgment of conviction or the imposition of

sentence?

(e)  preparation, presentation or consideration of any petitions, motions or applications

with respect to this conviction, which you filed?

18.  If you answered Ayes@ to one or more parts of (17), _list:

(a)  the name and address of each attorney who represented you:

i. Mifiael l-’ L\'lsé:’l’ Esg

i,

iii.

(b)  the proceedings at which each such attorney represented you:

i Ve

ii.

iii.
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19.  State clearly the relief you seek in filing this application:

NE!—J Toien [

20.  Are you now under sentence from any other court that you have not challenged‘7

Mo

Revised 3/2003

STATE OF SOUTH CAROLINA )
) VERIFICATION
County of ()KCS){(/ )
I, ’ ' S bemg duly sworn

upon my oath, depose and say that I have subscribed to the foregoing apphcatlon, that I know the
contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; and that the matters and

allegatlons therein set forth are true.
(d X\W\‘ N

&
SWORN to and subscribed before me this , '){ o
day of _{1 laod\\ 2014 .

A (L.S))
Notary Public '

S Ao
. . 6 = oo
My Commission Expires: '2,02 R
-1 S o
e o = . 2;‘:
DR
. Ay
N
= 03
N s
0
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L,
p

APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

(!\.L"}) Yaitth\ QAMU | | | , hereby apply for leave to

roceed in this acfion without prepayment of fees or costs or security therefor. In support of my

apphcauon I declare under penalty of perjury that the followmg facts are true:

(1) TIamthe appllc‘ant in this action and I believe I am entitled to redress.

2) Because of mylpoverty I am unable to pay the costs of said proceeding or give

security thereof
MNHM\ tﬂ&tﬁf\/

! _ Appllcant

|
|

g_RN or affirmed to and subscribed before me this

day of m’\cd\ , 2614
NotaryPubIE:—" ! _

My Commission Expires: q 2 010 = pl)
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STATE OF SOUTH CAROLINA
COUNTY OF CHESTER

IN THE COURT OF COMMON PLEAS
C.A. No. 2014-CP-12-0189

Anthony O. Isom,
S.C.D.C. No. 356819,
RETURN
V.

State of South Carolina,

Respondent.

)

)

)

)

)

. )

Applicant, )

‘ )
)

)

)

)

)

)

|
In response to the post-cor‘lviction relief application filed April 17, 2014, the Respondent

\
would show this Court:
L

The Applicant is incarcerated with the South Carolina Department of Corrections

pursuant to ‘the Chester County Clerk of Court’s orders of commitment. The Applicant was

indicted at the September 2012 term of the Chester County Grand Jury for murder (2012-GS 12-

0442). Mike Lifsey, Esquire represented the Appllcant

Prior to trial, Applicant so‘ught immunity from prosecution pursuant to the Protection of

Persons and Property Act. At a hearing on May 30, 2013, the Honorable Brooks P. Goldsmith
ruled Applicant was not entitled ;to immunity. Applicant ﬁled. a Notice of Appeal from Judge
Goldsmith’s ruling. By Order ﬁltjed December 17, 2013 the South Carolina Court of Appeals
dismissed the appeal. The Remittit’ur was sent on January 9, 2014.

The Applicant subsequen}ly pled guilty to the 'lesser-included offense of voluntary
manslaughter. On January 28, 2014, the Honorable Brian M. Gibbons sentenced Applicant to

fifteen (15) years imprisonment.
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Attached herewith and incorporated herein by reference are the records of the Chester
County Clerk of Court regarding the subject convictions, the Applicant’s records from the South
Carolina Department of Corrections, and the appellate records. The plea transcript will be
forwarded upon receipt.

IL

In his application for post-conviction relief the Applicant alleges he is being-held.in
custody unlawfully for the following reason:

1. . Ineffective assistance of counsel.
IIL

The Respondent asserts the -A}Splicant’s allegation that his attorney was ineffective is -
without merit. The Respondent asserts me Applicant’s attorney rendered effective assistance well
within the standard of “reasonaBleness within professional norms” for a c;riminal defense
attorney.

Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant
must prove that “counsel’s conduct so undermined the proper functioning of the adversarial
process that the trial cannot be relied on as having' produced a just result.” Strickland v.
Washington, 466 U.S. 668, 686, 104 S. Ct. 2052, 2064 (1984); Butler v. State, 286 S.C. 441,
442,334 S.E.2d 813, 814 (1985). |

The proper measure of performance is whether the attorney provided representation
within the range of competence required in criminal cases. The courts presume counsel
“rendered adequate assistance and made all significant decisions in the exercise of reasonable

professional judgment.” Strickland, 466 U.S. at 690, 104 S. Ct.-at 2066. The Applicant must
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overcome this presumption in ordier to receive relief. See Cherry v. State, 300 S.C. 115, 118, 386

S.E.2d 624, 625 (1989). |
l
A two-pronged test is useid in evaluating allegations of ineffective assistance of counsel.

|

First, the applicant must prove cqunsel’s performance was deficient. Under this prong, attorney

performance is measured by its “r;easonableness under prevailing professional norms.” Cherry v.
State, 300 S.C. at 117, 386 S.E.?d at 625 (quoting Strickland, 466 U.S. at 688, 104 S. Ct. at

2065). Second, counsel’s deﬁcieint performance must have prejudiced the Applicant such that
|

“there is a reasonable probability| that, but for counsel’s unprofessional errors, the result of the

proceeding would have been diﬂbrent.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. “A
‘ .

reasonable probability is a probi‘lbility sufficient to undermine confidence in the outcome of

trial.” Johnson v. State, 325 S.C. 182, 186, 480 S.E.2d 733, 735 (1997) (citing Strickland v.

Washington, 466 U.S. 668, 104 S. Ct. 2052 (1984)).

The Respondent submits the Applicant cannot satisfy either reqﬁirement of the Strickland
v. Washington test. However, thf‘: allegation of ineffective assistance of counsel probably.raises
questions of fact that cannot be cci)nclusively refuted by the record. The Respondent requests an
evidentiary hearing to fully resol}ve this issue. See Sharper v. State, 279 S.C. 264, 265, 305
S.E.2d 247, 248 (1983) (citing Norman v. State, 276 S.C. 278, 277 S.E.2d 707 (1981)).
Iv.
|

The Respondent denies each allegation not expressly admitted, qualified or explained.




WHEREFORE, having made its Return, the Respondent requests that a hearing be held

41

V.

and counsel appointed to represent the Applicant.

6%(?,([&.2, Qo 2014

Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

KAREN C. RATIGAN
Senior Assistant Deputy Attorney General

J. CROOM HUNTER
Assistant Attorney General

P.O. Box 11549
Columbia, S.C. 29211

By: 6&1 ‘ \i

Attéfneys for Respondent
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
| ) IN THE SIXTH CIRCUIT
COUNTY OF CHESTER )
. : . | ) : :
| ) 2014-CP-12-0189
t ) ‘
ANTHONY O. ISOM )
)
Applicant, | )
N ) '
Vs | ) AFFIDAVIT OF SERVICE BY MAIL
| )
STATE OF SOUTH CAROLINA!, )
| )
Respondemj: )
| )
L. I am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that

this is a proper circumstance of service by mail.

3. I have this day served a copy of the Return in the above-captioned matter on the
following person by deposmng same in the United States mall postage prepaid:

Natlina:‘ J Sheldon
Posg Office Box 36250
Rock Hill, SC 29732

|

DATED this 26™ day of June, 2014

\
\ , 2
| Troyeshi Brailey, Legal Assistant
| For Respondent
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STATE OF SOUTH CAROLINA
COUNTY OF CHESTER

Anthony O'Brian Isom,
Applicant,
—VS—

The State.

BEFORE:

NN

NN

~ IN THE COMMON PLEAS COURT

TRANSCRIPT OF RECORD
2014-CpP-12-0189

July 28, 2014
Lancaster, South Carolina

HONORABLE W. JEFFREY YOUNG, JUDGE

APPEARANCES:

NATHAN J. SHELDON, ESQUIRE
Attorney for the Applicant

CROOM HUNTER, ESQUIRE
Attorney for the State

Linda D. Moffitt
Circuit Court Reporter
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WITNESSES
ANTHONY O'BRIAN‘ISOM (aw)
Direct examin?tion by Mr. sheldon
Cross—examinaﬁion by Mr. Hunter
MICHAEL H. LIFSEY (SW)
Direct examination by Mr. Hunter
Cross-examination by Mr. sheldon

Direct examination by Mr. Hunter

No exhibits entered into evidence.

PAGE

11

15
25
35
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Anthony O'Brian Isom
Direct examination by Mr. Sheldon

i

THE COURT: A1l right. This is the case -- this is
county of cChester, although it looks Tike the transcript
was from Lancaster.

Is this a -- I guess he's in Chester or was from
Chester so they filed it there?

MR. SHELDON: It's a Chester County case.

THE COURT: It was a Chester County case.. _

MR. HUNTER: Yes, Your Honor, it's a Chester County
case.

THE COURT: oOkay. Anthony 0. Isom vs. the State of
south carolina under docket No. 2014-cP-12-189.

Present appearing representing Mr. Isom is Mr. Nathan
3. sheldon. And Mr. Croom Hunter is present and
representing the state.

Are we ready to proceed?

MR. HUNTER: Yes, Your Honor.

MR. SHELDON: Yes, Your Honor.

THE COURT: Mr. Sheldon, you may call your first
witness.

MR. SHELDON: Thank you. we'd call Anthony Isom to
the stand.

THE COURT: " A1l right. come forward, Mr. Isom.
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Anthony O'Brian Isom
Direct examination by Mr. sheldon

ANTHONY O'BRIAN ISOM, having
been first dulyl sworn, testified as follows: |

MR. SHELDON: Thank you, Your Honor. May it please

the Court.

THE COURT'i Yes, sir.
DIRECT EXAMINAT;ON BY MR. SHELDON
Q Mr. Isom, please state your name for the record.

A Anthony Is&m.

Q And you aré -- where are you currently incarcerated

A At L1eber.§

Q And are yob - what are you incarcerated there for?
A voluntary hansTaughter

Q okay. Areyou any more incarcerated on the assault
and battery second degree?

A No, sir. | |

Q Okay. So you maxed out on that?

A Yeah. |

Q And just to be clear, that was a separate incident
from the 1nc1dept that you are P.C.R.ing on, is that right?
A Yes. |

Q okay. But‘at the time of sentencing you were
incarcerated at Lieber for the assault and battery second,
is that right?

A Yes, sir.
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Anthony O'Brian Isom
Direct examination by Mr. Sheldon.

Q okay. The -- the thing that you're P.C.R.ing for
today is the voluntary manslaughter charge, is that right?
A Yes, sir.

Q And do you remember what date you pled guilty to that

offense?

A January 29th, I would say.

Q@  of 2013, right? '

A No, of 2014.

Q Two thousand --— I'm sorry. 2014. of this year.

A Yes.

Q when did that incident occur?

A June 15th of 2012, I think.

Q 2012. And was your attorney in this case the circuit

public defender, Mr. Mike Lifsey?

A Yes. .

Q And he represented you throughout the length of the
entire case?

A Yes, sir.

Q okay. And what specific relief are you seeking from
the Court today?

A well, a sentence reduction or a new trial -- anything.
Q So you're seeking a new trial on the voluntary .
manslaughter charge.

Did -- are you alleging ineffective assistance of

-counsel: against Mr. Lifsey?
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Anthony O'Brian Isom
Direct examination by Mr. Sheldon

A  Yes, sir.'
Q I -- let qe.start by talking to you about a hearing

that occurred p

rior to the guilty plea. Do you recall

having basically what we would call a stand-your-grdund
hearing? |
A Yes, sir. _
Q And at that hearing did -- was there -- did -- who --

do you remember the name of the trial judge at that

hearing? Was iF Judge Goldsmith?

Yes, Go1ds$ith.

And how dia he  rule at the stand-your-ground hearing?
He denied it. |

He denied %he absolute immunity?

uh-huh.

Did you ask‘Mr. Lifsey to appeal that ruling?-
Yes. He s%id he was.

And did he‘appea1,that ruling?

No.

So it's your understanding that he didn't appeal?

> O > O r»r O r O r o »r

Yeah. I got the paperwork back there saying that they

denied it becauﬁe-they gave me five days to file and he
didn't file it.|

Q So he filed something with the Court of Appeals, but
then they-denie? it based on not following up with them, is

that correct?
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Anthony O'Brian Isom
Direct examination by Mr. Sheldon

A I guess SO.

Q okay. Following that did you plead guilty to this
offense? ' '

A Yes, sir.

Q At the actual guilty plea itself did -- do you recall
the trial judge going over your constitutional rights with
you? |

A Yes, sir.

Q And do you recall him asking you if you were
voluntarily entering into this plea?

A Yes, sir.

Q And you said that you were, is that correct?

1A . Yes, sir.

Q wWere you -- so tell the Court what Mr. Lifsey did that
was -improper.

AT mean, he didn't -- he didn't -- for one, I was sent
down to Lieber, and he come to see me T1ike twice. I asked
him for my motion for months and months. I got my motion
two weeks before I went to court.

Q Let me -- let me stop you right there. when you say
your motion are you talking about essentially your
discovery packet?

A Yeah.

Q Okay. So you had asked him for months and months for

that discovery?
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Anthony O'Brian Isom
Direct examination by Mr. Sheldon

A Yes, sir.
Q - Did you receive it?

A Yeah. Two weeks before I went to trial. I doh't have

time to prepare for nothing.

Q And just to make the judge aware today, this guilty

| plea actually oFcurred on the morning of trial, is that

right? 1
A Yes, sir.

I

Q Essentia11¥, there was a jury-that had been picked but

not sworn. }
|
|
{

A Yes, sir. |
Q And that's}.. .
MR. SHELDO$: Your Honor, I believe that's all in the
transcript, so.j ‘
THE COURT:: Yeah. 1I'm looking at this transcript. I
found the other|transcript from the -- of Mr. Burr. It was

in this packet.| That's why I was wondering about the

Lancaster and Chesterfield. It is the wrong transcript.

Q And so that morning did -- is that when you decided to

\
plead guilty? j

j

]

A Yes, sir.

Q And did ——iwere you under the belief that you would be
eligible to appeal that stand-your-ground defense?
A Yes, sir.

Q And was that ever appealed?
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Anthony O'Brian Isom ‘
Direct examination by Mr. she1don

A No, sir.

Q To this day have you had anything from the Court of

‘| Appeals other than that initial denial regarding that

stand-your-ground hearing?

A No, sir. |

Q At any point in time did Mr. Lifsey discuss with you
the -- that that appeal would go away if you pled guilty?
A No, sir. | ' '

Q Did you want that to go up on appeal?

A Did I want what? - |

Q This -- the issue of the absolute immunity, stand your
ground. Did you want that appeal? ° | A

A Yes, sir.

Q And ‘'you essentially wanted that appeal from day one,

didn't you?
A -Yes, sir.
Q Were you -- what else? what are your other complaints
of Mr. Lifsey?
A I mean, that's what all, but then I asked for Tike
pictures of -- of the knife that was part of the crime
scene, and I never did receive them or get them.

He just kept on like warning me off on Tike it didn't
make no difference if the knife was -- you know, 1in the
crime scene. And I felt that was a big part of my defense.

But he never even -- he just kept on shooting me down about
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Anthony O'Brian Isom
Direct examination by Mr. Sheldon

a lot of things I was asking him about.

Q  And I think this is also referenced in the transcript,

‘but just so the court is C1ear, essentially, would it be

fair to say thaF there was a dispute between your -- the
victim and your%e1f and that you were, I guess, by some
allegation stabbed by the victim prior to him dying, 1is
that right?

A Yes, sir. | ‘

Q So your en#ire case would revolve around some sort of
self-defense or%stand-your-ground defense,.is that correct?
A Yes, sir. j

Q And did you understand at the time of the plea that
you were giving‘up your right to a self-defense trial?

A I mean, no# really. I didn't know what was going on.
Q You didn't know what was -- did -- did Mr. Lifsey
clearly exp1ain5the benefits or potential consequences of
going to trial with raising only self-defense?

A Yes.
Q Is there any other complaints against Mr. Lifsey?
A No. That's 1it. _ ' |
Q okay. And‘so just to recap, you did not get your

discovery until two weeks before the plea, is that right?

A Yes, sir. | ,
Q  After you Leceived your discovery did you meet with

Mr. Lifsey again down in Lieber?

10
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Anthony O'Brian Isom
Ccross-examination by Mr. Hunter

A No, sir.
Q Sso even -- even if you had had enough time to review
it you still hadn't talked to him before you walked --
before you were brought to the courthouse that morning, is
that right?
A . Yes, sir.

MR. SHELDON: Your Honor, I don't have any more
questions.

THE COURT: Thank you.

Mr. Hunter.
CROSS-EXAMINATION
BY MR. HUNTER

Q Mr. Isom, you did plead gui]ty-to this crime, correct?
A Yes, sir.

Q okay. And as part of your plea weren't some charges
against your codefendant dropped?

A Yes, sir.

Q - oOkay. Now, do you remember the judge telling you that
you're pleading to voluntary manslaughter which would carry
up to 30 years?

A Yes, sir.

Q okay. And you told the judge that you still wanted to
plead guilty after he told you that.

A No. I -- no, no. That ain't correct, because I went

in. I didn't go in for no 30 years. - It was zero to 15.

11
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Anthony O'Brian Isom
Cross-examination by Mr. Hunter

They gave me a cap.
Q But you unLerstand the charge could have carried 30
years.
A Yes, yes.
Q okay. Do you remember -- do you recall the judge
asking you if you thought that pleading was in your best
interest and yob thought it was? ‘
A Yes. That?s what my Tawyer told me.
Q okay. Do 90u remember telling the judge that you made
up your own min# to plead guilty?

|
A Yes. |
Q okay. So was it your own decision or your TaWyer's

.| decision to p1e%d_gui1ty?

A It was -- ﬁasicalTy, it was my Tlawyer's decision. He
made me feel 1ike I needed to plea.
Q okay. So you wish you had gone to trial.
A Yeah. |
Q Okay. You don't remember the Court'asking again?
Judge said, “"This is what you want to do." - And you said
“Yes."
A Yes.
Q Okay. And‘do you recall the judge telling you that he
was not bound by the 15-year negotiation, that he could
sentence you to|more?
A No. My lawyer told me that if I went in for that plea

|

12
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Anthony O'Brian Isom
Cross-examination by Mr. Hunter

that I wouldn't get no more than 15 years. That's what I
was told.

Q okay. Do you remember telling the judge that you were
satisfied with Mr. Lifsey? '

A Yes.

Q And that he had answered all of your questions?

1A Yes.

Q okay. You told the judge that Mr. Lifsey and you had
been over your case in detail.
A I can't recall.
Q You don't recall that?
A No.
MR. HUNTER: Judge, that's on page five.
Q So you don't recall the judge asking you if you and

Mr. Lifsey explored every defense imaginable and that you

‘told him you had.

A Yeah.
Q okay. Do you recall the judge asking you if you
understood that you were giving up your various rights at

trial and the rights to challenge evidence?

1A Yes.

Q okay. So you believe that you could still appeal your
stand-your-ground hearing? ' '
A Yes.

Q Okay. - Even though the judge told you that you were

13
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Anthony O'Brian Isom
Cross~examination by Mr. Hunter

waiving all of ¢hose rights?
A He didn't an nothing about waiving no rights on my
appeal, on my stand-my-ground law.
Q okay.
MR. SHELDON: Just a moment, Your Honor.
- THE COURT:  Yes, sir.
(Pause.)
Q So your main issue today is just that -- is your

stand-your-ground hearing.

A Yes.

'Q So you're claiming Mr. Lifsey was ineffective -~
A Yes.

Q -- for not appealing 1it.

A Yes.

- MR. SHELDON: No further questions, Your Honor. -
- THE COURT:| ATl right. Thank you. Mr. sheldon, any
redirect?
MR. SHELDON: - Your Honor, I -~ no redirect. we would
just -- I'm assuming the Court has a transcript.

THE COURT: | I do.

MR. SHELDON: We would take some issues with the
characterizatioﬁ of some of the statements by the A.G., but
no more questions, Your Honor.

THE COURT: | oOkay. 1I'l1l reply on the transcript.

A1l right. Thank you. You may step down.

14
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Anthony O'Brian Isom
Ccross-examination by Mr. Hunter

.Any other"witnesses?
MR. SHELDON: No, sir, Your Honor.
MR. HUNTER: Your Honor, the state would call
Mr. Lifsey. |
MICHAEL H. LIFSEY, having been
first duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. HUNTER"
Q Mr. Lifsey, how Tong have you been practicing law?
A Since 1991,
Q And were you appointed or retained on this case?
A I was appointed on this case.
Q Do you recall how many times you met with Mr. Isom?
I met with him numerous times. As far as giving you

an exact number, I can tell you I went and made three trips

to Lieber Correctional to see him when he was incarcerated.

But I saw him at Teast a couple of times in the jail in
Chester 1initially before he had a bond hearing. we

ultimately had a bond hearing. He was released onvbond.

‘And he -- I remember him coming to my office. So I met

with him in my office while he was out on bond. .

I also -- of course I had pretty good contact with his
mother. His mother was actively involved in this case and
e-mailed me and came to the office when necessary.

He ultimately got incarcerated again when the state

moved forward on his other pending case, the assault and

15
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Anthony O'Brian Isom
Cross-examination by Mr. Hunter

battery second, that occurred prior to the murder charge.
And that put him back in Lieber.

As I said, I made three trips down to Lieber. They

brought him back. The trips to Lieber were November Zofh

|

of 2013, January 2nd of 2014 and January 16th of 2014

according to my -- my notes. And then they brought him

back about a week or so before the trial to Chester, and I
know I met with him at the jail at least one time after

that.

Q okay.:. Didiyou file appropriate discovery and Brady

motions?

- Yes, sir.

. Okay. Didwyou get all of the discovery in this case?
I did. |

|

Do you recall there being an issue with the knife?

Yeah. There was a knife on the bathroom floor of the
crime scene. }-

|
This is a fight that occurs in a house and begins,

probably begins; out in the hall and ends in a bathroom.
The decedent, tﬁe victim's body, was in a bathtub flat --
flat of his back in the bathtub.
There was a knife on the floor, I believe, of the
|
bathroom that w#s photographed by the Chester police
department. Fo# some reason that I have -- do not

understand and have no way to figure out why the chester

16
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Anthony O'Brian Isom
cross-examination by Mr. Hunter

police department did not take that knife into evidence.
So I didn't have a physicaT knife. But there were pictures
of -the knife.

Mr. Isom from the very beginning wanted that knife,
which of course I don't blame him for wanting it. It would
have been nice if they would have had it. But he kept
telling me that there was -- you know, I can move that the
case be dismissed because they didn't have the knife, which
of course 1is not true.

- what I told him is the absence of the knife would be a
factor that I could cross-examine and critique the ‘state on
their adequacy of their investigation. But there was no --
there was no legal reason to dismiss the charge because the

Chester police department did not take into evidence the

knife.

Q And could you kind of explain to the Court the whole

issue of the stand-your-ground hearing and:what -- where

that went?

A well, I made some notes so I can remember the dates of
these things.

State vs. Duncan, which is the first, the
stand—your—ground case that said it was immediately
appeaTab1e comes out in May of 2011.

So at that point we are under the Taw thét says if you

file a stand-your-ground motion and lose you can

17
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Anthony 0'Brian Isom
Cross-examination by Mr. Hunter

Okay. The state was for some reason -- and you'd have

eal it.

to ask the solicitor -- was pretty intent on moving forward
to this, on this case, in a rapid fashion, frankly, a |
Tittle earlier than I had wanted her to do it -- the
solicitor in this case. -

© So the soljcitor was gearing up to try this thing in

the -- probably I think in June of 2013, is my memory.
|

So short1y}before that I filed a motion for immunity

|

under the stand-your-ground under the persons and --

4
Protection of Persons and Property Act.

we had that immunity hearing on May 30th of 2013. we

Tost that heariﬁg, Judge Goldsmith who was the judge who
heard the heariﬁg did not issue a written order.

Judge Go1d%mith ruled orally from the bench. I don't

have a transcript of that hearing, but my -—- my memory 1is
|

that I,remember§asking him, and maybe even jointly the
solicitor and Iiboth asking him, do you need to prepare or
do you want one'of us to prepare a written order. Judge
Goldsmith said,ino, I don't think my factual recitation on

| . . .
the record of my reasons is sufficient.

|
And I -- aqd I do have a memory that he made a pretty

detailed factuai account of why he denied the motion. So

mMay 30th, we haYe the hearing. He denies it orally and

‘says he's not‘géing to do a written order.

18
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Anthony O'Brian Isom ‘
Cross-examination by Mr. Hunter

I filed an appeal of that which stayed the prosecution

of the case.

August 21st of 2013 the State vs. Isaac comes out

which says forget about what we said in State vs. Duncan,

they're no longer immediately appealable.
well, and this is the error, and if this is error I
will tell you it's error on my part. And I think the

solicitor and I shared this error, not being appellate

“Tawyers.-

The solicitor and I basically assumed at that point
that the case was back to us. You know, the issue, the
only issue, we appealed was the -- was the
stand-your-ground issue, which is not longer immediately
appealable.

so the solicitor and I probably in the fall of 2013,
September or October, start trying to find a trial date
that suits both of us. '

We settle .on January of 2014 as the trial date. So
we're acting -- and both the solicitor and I are -- believe
that we now have jurisdiction of the case and are going
forward.

November 26th of 2013 is a letter from the Court of
Appeals that says they want a copy of the written order. I
did not respond to that letter in writing. I called and
left -- I asked. I cai]ed the Court of Appeals and asked

19
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Anthony O'Brian Isom -

Cross-examination by Mr. Hunter

|

for the staff attorney that had been assigned the-case, was

given somebody's voice mail and left a voice mail saying

there's no written order, Judge Goldsmith ruled verbally.

And/but, frankly, it was not a particular concern of

mine because I believe the case should have been remanded
|

immediately.

I don't understand the -- I don't understand what --
there was nothing being appealed beyond that issue. So I
did not follow up with a letter to the Court of Appeals. I
followed up witﬁ a phone call.

And then I got a Tetter saying we're -- an order
dismissing the case, both citing, saying, we didn't get a

letter from Mr. Lifsey or a copy of the written order,

which, as I said, didn't exist. But it also cited the

State vs. Isaacl I think it was the Isaac case that

| ,

1 clarified that Fhey weren't immediately appealable.

|
So that's as best I can tell you the -- where we stood

on the eve of tLiaT was that the -- at least the position I
took was that the motion had been denied.

Q Did you tei] Mr. Isom prior to his plea that he would

be waiving any challenges to the stand your ground?

A Yes, yes. 'Well, I told him he waived all defenses. I
mean, you can't}pTead guilty and then claim a defense. we

don't have cond%tioha1 guilty pleas in South Carolina.

|

So he certainly was aware that any plea, that's the

20
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Anthony O'Brian Isom |
Cross-examination by Mr. Hunter -
end of any defenses.
This was a good -- you know, this was a triable case.

This is -- this is not a situation of he had defenses.

They were not perfect. But he had defenses and could

have -- I -- we were prepared to fry it. We picked a jury
and were prepared t6 go forward. There were pluses and
minuses ‘to going to trial.
Q what -- you'said he had some defenses.
A Yes, sir.
Q I assume you're talking about self-defense.
A That's correct.
Q could you kind of -- did -- what weré the problems
that you saw 1in his defense?
A well, here's -- let me just -- so I'll give you. the
pluses and minus, okay, of a self-defense claim. -

The plus is he was unarmed and that the victim at some
point had a knife. That's a positive obviously for us. He
had a wound, not a severe wound, but he had a wound, a sort

of a--1I called it a stab. The-so1icitor called it a

‘poke. But he had a -- 1in the-picture$~wh1ch are in the --

I've got them on a jump drive in here. You can see. He
has a small puncture type wound in his -- the middle of his
forehead, which is consistent with what he said about being
stabbed by the defendant. So those are all good for us.

But here's the negatives. I mean, first of all, it
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Anthony O'Brian Isom
Cross-examination by Mr. Hunter

|, . .
happens at the victim's house, which is never great for us.

L, . .
The whole dispute is over drugs, which is never great for
us. {
\
And then, most importantly, you've got repeated blows

| : : .
| to the head that -- that I met with the medical examiner.

I can't remember if it was Dr. Maynard or Jenkins, one --
one of that crowd, the Rock Hi1l pathology people.

And, you know, he died of traumatic brain injury.. In
other words, he{had swelling of the brain. There were no
fractures_of-th%‘sku11, so the brain swelled and didn't:

have anywhere to go similar to a lot of things when the

soldiers are suffering with roadside bombs. so he had
that. 1

And -- and}there's-an autopsy photo that -- where

the -- where thé skull is removed and you see several

poolings of b1o?d that are consistent with someone being

kicked repeatedjy in the head, which was what the victim’'s
|

wi fe deScribed.} The victim's wife described not seeing the
beginning of thé fight but. coming in and seeing my client
over her husband who was at that point flat of his back in
the bathtub beiég'kicked repeatedly in the head.
|
Now, I wou}d have obviously challenged her

believability aﬁd credibility, but the pathologist report

was consistent &ith that. And, you know, while you have --

you don't have to -- there's a charge. You don't have to
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Anthony O'Brian Isom
Ccross-examination by Mr. Hunter

make a fine distinction about when the self -- need for
self-defense is over. At the same time, the state would

have maintained the defense was over and he was kicking a

‘1 helpless.man.

I mean, those are all questions that 12 people on the
jury would have had to decide. I'm not a fortune teller.

and I don't predict what juries will do. I could see a

jury coming back not guilty in this case; I could see a

jury coming back guilty of murder.

I honestly thought the most Tlikely outcome was
probably voluntary. I thought they'd probab]yAcompromise
in the middle when I allege self-defense and the solicitor
says it's murder. But there's -- you know, there's no way
to tell.. |

The defendant made a -- what I think was a wise
decision. I mean, you know, it's a -- if he had been
convicted of murder, obVious]y, it's a minimum of 30, and
much more than that.

If he's convicted of voluntary manslaughter +it carries
up to 30 years.

My experience with the trial judge in this case is
that he often and almost always gives tougher sentences for
people that go to trial than he does at pTeas.

So, you know, he got an offer that was half of what

voluntary carries, and he made the decision to go forward.
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Anthony 0'Brian Isom
Cross-examination by Mr. Hunter

|
It was -- Tike I said, it's not an indefensible case. Tt
could have gone either way, but I think he made a knowing
and intelligent| decision in this case.

Q Did you represent Mr. Isom on his assault and battery

charge that Mr.lshe1don was talking about?

A No. Mr. siubbs in our office did that. And I'm
familiar with tke case. I think I talked to him a time or
two about it. But we just kind of decided that since I had
him on the murder and I didn't want to conflict the two,
and so I let another lawyer in my office handle the p1ea, a
younger lawyer. |

Q - Okay. |

A And he gotla_year, I think, a year or two years or
something like ﬁhat for kicking the guy in the head.

Q So make suﬁe I covered everything. Did you review all

of his constitufiona1 rights before he pled?.

A Yes, sir. ‘
Q He pled. And did he appear to understand everything

. |
that was going on?

|

A He did. ‘

Q . Okay. | ‘

A I never had any concerns as to his mental competency.
Q And whose éecision was it ultimately to plead guilty?
A oh, the,c]{ent's.

|
|

MR. HUNTER: And, Your Honor, I think that's all the
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Anthony O'Brian Isom
cross-examination by Mr. She1don

questions I have.

THE COURT: Mr. Sheldon.

MR. SHELDON: Thank you, Your Honor. ~May it please
the Court.

THE COURT: Yes, sir.
CROSS-EXAMINATION
BY MR. SHELDON

Q Mr. Lifsey, I want to talk briefly about the
stand-your-ground.
A Yes, sir.

Q The hearing and subsequent -- what happened subsequent

1 to that. Did -- so it's my understanding that you have

‘this hearing sometime in August, is that correct, or I'm

sorry. In May of 2012.

1A My notes indicate May 30th of 2013.

Q I'msorry. 2013.

A Yes, sir.

Q And subsequently the Taw changes, but you timely filed
the appeal after the hearing in May, is that right?

A Yes, sir, I did do that.

Q - And the law changes sometime in August, and then you
get essentially a dismissal letter from the Court of
Appeals in early December of 2013.

A I think that's correct. I think they asked for the

|written order. My notes say -- their letter is dated
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Anthony O'Brian Isom
Cross-examination by Mr. sheldon

November 26th of 2013, and I think when I -- when they'
ultimately dismﬁssed it, sometime in December.

Q would you agree that a -- that a stand-your -ground
hearing would efsent1a11y be absolute immunity from
prosecution 1in Fh1s case had he won?

A  oh, yes, s%r, absolutely. ‘

Q And theref#re the state would not be able to proceed
with murder, maﬁs1aughter, anything else stemming from this
case, is that r#ght? |

A Yes.

Q And all of this is assuming had he won.

A That's correct. They could have -- they could haVe

appealed the decision, but, yes, that precludes them from
prosecution.
Q So it was appealed by you, and then the appeal was

dismissed, I th nk for essentially two reasons, but 1t

seems -- I mean, and I think -- wouldn't you agree that it

seems from the éourt of Appeals' order signed by chief

Justice -- Chief Judge Few that it was dismissed because of
the State vs. Isaéc case and therefore would have probably
been allowed toibe appealed after a trial, is that right?

A Yes. I believe that had we gone to trial -- I.

|
didn't -- I don't think the Court of appeals made a ruling

1
on the substancg of the case. They dismissed it pursuant

to Isaac. So, 9es, just because it's no longer immediately

26




NONN NN NR R R B R P
O R URNRBSLOEREERERESB

W © N & 1 A W N R

Anthony O'Brian Isom .
Cross-examination by Mr. Sheldon

| appealable doesn't mean it would ultimately not be

appealable upon review. So I do agree with that.

Q And I -- you mentioned that there are no conditional

Jguilty pleas in south carolina, is that right?

A Not in state court that I'm aware of.

Q And that's your understanding of the law. Do you
believe that -- is it -- is it possible that a
stand-your-ground defense because of the absolute immunity
nature of the offense, that'thét is separate and distinct
from any other issue the Court has taken up regarding
conditional pleas?

A well, I don't think the exact question of whether or
not that's an exception tb the no-conditional-guilty-plea
rule -~ I don't think the Court's decided that. |

I have found over the years our --.our courts -- I
don't think there's any ‘exceptions to the no-conditional
guilty pleas that I'm aware of..

So, I'doubt -~ I mean, I'm not predicting what three,
at least three, people on the Supreme Court will rule at
some point, but I -- I'd be very surprised if they said --
I was -- frank]y, I was surprised by State vs. Duncan to
begin with. I was pleasantly surprised, and, of course,
you know, that turned out about 1ike most things. I'm
pleasantly surprised when the Supreme Court -- they change

their mind. So, I don't know to answer your question. I'm
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Cross-examination by Mr.. sheldon

|
\
|
|
i

\

just -- I'm jusF -- I can't predict the future. I just

don't think it's an exception to it.

|

Q Are there-;ny other circumstances based on your

experience, whikh is essentially 20-plus years of all

criminal prosecytion or defense, where there -- are there
any other circu&stances that you could think of where the
end outcome woulld be absolute immunity?

A In the cri@ina1 area? You know, I don't know. T
haven't really #hought about it. I mean, I was surprised

by Duncan not oﬁ1y as to the -- not only as to the

immediate appea%ab11ity, but I was surprised that they
viewed the stand-your-ground as an immunity issue rather
than a -- just a modification of our law of self-defense.

But, no, I{can't -- I don't know. I'm sure there are.
I've never thought about it. I'm not aware of any other
issues that would give automatic immunity.

I mean, I #uppose -- not -- not that -- I mean, there
are certainly défenses to the crime, plenty of crimes, but
I'm not sure of‘any immunity. Nothing comes to mind off
the top of my héad.

Q . Okay. And have you had an opportunity to review the
transcript from the actual guilty plea itself?

A I did look|at it. I have a copy if -- if you need to
ask me anything on it. -

Q  vYeah, if I could. First of all, did you do a plea
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Anthony O'Brian Isom
Cross-examination by Mmr. She1don

affidavit in this case?

1A No. I was -- I don't think I did. I --1I usué11y --

it's usually my habit, like I believe on the last plea we
did there was a plea affidavit done, I believe. It's
usually my habit on serious cases, but my recollection

is ~-- you know, my recollection is we had picked a jury in
this case. Wwe either had or were about to. I think we
had. And this was kind of a Tast-minute decision for him
to enter the plea.

So I don't -- I'don't -- I don't think I did, but I
can't find one in my file. But/and I don't'reference it in
the transcript. ‘

Q But you said that it would not be uncommon for you to
do a plea affidavit within a case involving a -- what's
classified as a serious crime. |

A Yes, sir. In -- in most cases, not all, because, you

know, some of them you haVe to judge the dynamics of the

'l client and the dynamics of how big of a hurry the judge

might be in or anything else, but in most serious cases I
do do a plea affidavit.

Q ‘And in that plea affidavit does it specific - in the
one that you would normally use or in the one that I think
Judge Kinard typically makes you use would it not

specifically say in that affidavit that the client is

giving up his right to any defenses in the case?
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Anthony O'Brian Isom
Cross-examination by Mr. sheldon

|
| |
A Yes, sir.
|

Q And so -- and also typically -- well, let me aSk you

|

| this. would 1tibe fair to say based on your experience

that the judge Woqu typically inform someone that they're

giving up theirirights to any defenses?

\ .
A That's part of most judges' plea colloquy. And my

experience te11$ them, you know, you're giving up any
defenses you ma& have to the crime. Most judges ask some
variation of th%t question.

Q Do you think that in this case that based on your

experience that Judge Gibbons adequately addressed the

| notion of giving up your right to any -- to any defenses

that you may haYe?

i . .
A .~ Would you give me just one moment then to review

the --

THE COURT: Sure.

(Pause.) %
Q And if it $e1ps, I'm looking at the bottom of page
five and the toﬁ of page six of the transcript.
A well, I'm = I'm -- well, T don't think he
specifically as%ed that question. He certainly asked a
number of questjons around that jissue, I mean.
Q I --I-- énd I don't think I'm going to dispute that,
but Tet's take é look at what you did ask. "Have you

explored every defense you have imaginable?" And the
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Anthony O'Brian Isom
cross-examination by Mr. Sheldon

defendant answered, "Yes, sir." Is that right? And this
is at the bottom of page five.

A  Give me one second. I'm sorry. Yes. I see that.

Q And I think that that's probab1y true, right?

A Oh, I see, I see.

Q You referenced the self-defense claim in the
mitigation, and that -- the basis for the reduction of
voluntary manslaughter was self-defense, is that right?
A Yes, sir.

Q And you had already had a stand-your-ground hearing.
So I'm assuming that you -- that it had been explored at
some time, is that right?

A Yes.

Q  And the judge then says, "Do you understand when you

plead guilty you waive," or I'm sorry. The judge says,
"Has -- have you -- do you understand all of your
constitutional rights?" And then he says, "Do you
understand that when you plead guilty you waive -- that
means you give up -- those righfs?" And so, but then he
goes on to Tist all of the constitutional rights, doesn't
he?

A I see he kind of --

Q But in that he never -- in there the judge never talks
about giving up the defenses to the~charge. would you

agree with that? -
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Anthony 0' Br1aA Isom

Cross- exam1natﬂon by Mr. sheldon

A Yeah. I agree that he does not ask the -- most
judges -- I mean most judges would say do -- would ask the

|

question about defenses and then ask do you understand
you're giving up those rights, then go to constitutipnaT
rights and then}ask them. He kind of conflates the two for
what it's worthL

Q And/but a plea affidavit wou1d have covered that
issue, correct?‘
A well, it would have, yes, sir. My plea affidavit

would have.

Q And/but we don't have that in this case.

A No, sir. |

Q And we don!t have anything in the record that

specifically says he's giving up his rights to the
defenses. J-

A I guess thgt's correct, yes, sir. I mean, you are
correct. I'm n?t disputing.

Q. So 1in any Way -- so other than you saying that you
told him he givés-up his rights to appeal that
immunityfdefensé issue, we have absolutely nothing else to
substantiate that, is that correct?

A That's trué.

|
And typica}ly you would put that in writing.

1

Q
A well, I meén, typically --
Q For -- |
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Anthony O'Brian Isom
Cross-examination by Mr. Sheldon

A -- 9n serious cases I -- more -- most times I do a
plea affidavit.

I -- I -- my purposes for a plea affidavit are
multiple, not just to make sure the client -- I mean, part
of it is -- part of it -- part of it is to make sureAthat
the client understands all of the questions that the judge
is going to ask in advance, because I hate it when a client
gets up there and acts like he's hever done it and hasn't
heard the question before.

Q  And part of it is to make sure he doesn't come in here
and say that you never said it, is that right? |
A - Yes, sir. That's certainly part of it.

Q And you talked about in most -- in serious cases ydu
would typically do that.

A - Yes, sir.

Q And by all -- by -- would it be fair to say that by a
Tayman's definition or by a legal definition that voluntary
mansTlaughter, no matter how you spin it, is a serious case?
A oh, there's no question this is a serious case, and I
typically do it, but I don't think it's a hundred percent
and I don't think there's a court rule to the effect that
plea affidavits are required, at least as of today.

Q So there was -- just to -- just to briefly summarize,
would it be fair to say that there was a stand-your-ground

hearing that was denied and appealed?
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A Yes, sir.

A Yes, sir.

| I guess depends’

Anthony O'Brian

Isom

Cross-examination by Mr. Sheldon

Q And then a

guilty plea which got rid of his right to

continue that appeal.
|

Q And-but no

stating that he

\
A well, that'

written evidence or transcript evidence
waived that right to appeal that defense.
S -- there's certainly no written evidence.

on how you read that question of Judge

Gibbons on the rights, whether that question applied both

| Just to the rights or to the other defenses as well. But I

. l . o
agree with you there's not a specific do-you-understand-

have.

Q But you --
goes over the rj
right?

A Yes, sir.

_ you're—giving-up-your—right—to—appea1—any—defenses—ypu~may-

but you would agree that he specifically
ghts after that question is asked, is that

Q And in there mentions nothing about defenses.
|

A That's correct.

Q  And you di# -- just to be clear, you did not appeal

this guilty plea.

A . No, sir.

Is that right?.

Q
A If he had 1
Q okay. And

nstructed me to, I would have.

there's -- and not...
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‘Anthony O'Brian. Isom

Redirect examination by Mr. Hunter

MR. SHELDON: Not to beat the proverbial dead horse,
Your Honor. I'm almost done. R
Q There's ‘nothing in the transcript that said -- where
Judge Gibbons also acknowledges that you have ten days to
appeal the decision today.
A No, sir..

Q would -- and would that be common based on your

experience for a circuit court judge to inform the

defendant that he does have ten days . to appeal the-
decision? .
A Most judges ask that. 1I've never -- I've never been
of the opinion that was constitutionally required but —-
but I'm not a scholar on it. Most judges tend to ask it,
tend to tell them they have a right to appéa1.
Q Thank. you.

MR. SHELDON: Your Honor, no more questions.

THE .COURT: Any redirect? |

MR. HUNTER: Briefly, Your Honor.
REDIRECT EXAMINATION
BY MR. HUNTER
Q Mr. Isom never asked you to appeal the guilty plea?
A No, sir.

Q okay. And so from your discussion with Mr. Isom prior

to his plea you did -- did you discuss, you know, the fact

that he was going to be waiving his stand-your-ground
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Anthony O'Brigd Isom ‘
Redirect examination by Mr. Hunter

|
;
defense by pleading guilty?
' \
A Yes, sir. We discussed in detail that he was giving
up any claim ofiseTf—defense or iimmunity or anything else

to prosecution, because there's no conditional guilty pleas

|

in South Caro11Pa.

The only w?y to preserve his argument on the
\stand-your—groubd or on his -- his argument that he was

defending himsehfvin general, which was, by the way, much
|
better than his]stand—your—ground argument -- his

self-defense argument -- was to go to trial.

|
Q okay. Andijust a last question. Based on your
experience would he have had a good chance of having his

immunity hearing overturned by the cCourt of Appeals?

A You know, I don't think considering this did not even

. | . . . .
occur at his own residence -- this occurred at the victim's

residence -- I Tound, frankly, the idea that he would be
granted immunity not a -- not a -- it was a very Tong shot.

| |
I'lTl put it thap way.

To me the ﬂenefit -- and maybe this is why the Supreme

Court has changed how we do the immunity hearings -- I
mean, to me the}benefit.of an immunity hearing from our end
was to get the Witnesses on the stand and give me an
opportunity to éross—examine.

For examp1$, the victim's wife, I was able to get her

testimony kind of locked in as to what she saw and not saw
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and, frankly, to delay the case a Tittle bit because I
thought the solicitor was in a hurry to try it and I wasn't
quite -- didn't want to try it quite as soon as she did.

MR. HUNTER: I'donit have "any further questions.
Thank you. |

" THE COURT: Any recross based on his redirect?

MR. SHELDON: No, sir, Your Honor.

THE COURT: oOkay. Thank you. You may step down.

Anything further from the state?

MR. HUNTER: No, Your Honor.

THE COURT: Thank you. I'11l take this matter under
advisement. I will inform you when I make my ruling.
Thank you. |

MR. HUNTER: Thank you, Your Honor.

END OF REQUESTED TRANSCRIPT OF RECORD
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CERTIFICATE A
I, the undersigned Linda D. Moffitt, official Court

Reporter for the seventh judicial Circuit of the State of

'South Caro]ina,kdo.hereby cértify that the foregoing is a
|

true, accurate and complete Transcript of Record of all the
proceedings had and evidence introduced in the trial of the
captioned cause, relative to appeal, in the Common Pleas
Court for Chester County, South cCarolina, on the 28th day of
July 2014. _ |
i do furthgr certify that I am neither of kin, counsel

nor interest to| any party hereto.

December 30, 2014

ﬁmﬁ%ﬂ |

Linda D. Moffitt
Circuit Court Reporter
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
COUNTY OF CHESTER ) FOR THE SIXTH JUDICIAL CIRCUIT !
Anthony O. Isom, #356819, ) .Case No. 2014-CP-12-0189
)
Applicant, )
‘ )
V. ) 4
) - ORDER OF DISMISSAL
)
State of South Carolina, )
, )
Respondent. )
) g oo
) 18 a5
) S B
o > S8

This matter comes before the Court by way of a post-conv:ctton rehef (PCR) appc.phcaé:
filed on April 17, 2014. Respondent made its return on June 26,2014, An evxdentla.ry hearmg
into the matter was convened on July 28, 2014 at the Lancaster County Courthouse Apphcant
was present at the hearing and was represented by Nathan J. Sheldon, Esquu-e Respondent was
represented by As31stant Attorney General J. Croom Hunter of the South Carolina Attorney
General's Office. : |

) PROCEDURAL HISTORY
" The Applicant is incatrcerated with the- South Carolina Department of Corrections
pursuant to the Chester County Clerk of Court’s orders of commitment; The Applicant was
indicted at the September 20 12 term of the Chester County Grand Jury for murder (2012-GS-12-

0442). Mike Ltfsey, Esqmre represented the Apphcant

Prior to trial, Appllcant sought immunity from prosecution pursuant to the Protection of
i

Persons and Property Act. At a hearing on May 30, 2013, the Honorable Brooks P. Goldsmith%
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ruled Applicant was not entiitled to immunity. Applicant filed a Notice of Appeal from Judge
Goldsmith’s ruling. By Ordér filed December 17, 2013 the South Carolina Court of Appeals
dismissed the appeal. The Remittitur was sent on January 9, 2014.

The Applicant subsequently pled guilty to the lesser-included offense of voluntary
manslaughter. On January 28, 2014, the Honorable Brian M. Gibbons sentenced Apphcant to

fifteen (15) years nmpnsonment.

ALLEGATIONS

At the post-conviction relief hearing, Applicant proceeded to argue his confinement is
unlawful based upon the following grounds:
1. Ineffective assistance of counsel.
2, Involuntary gmlty plea.
SUMMARY OF TESTIMONY PRESENTED ‘
At the evidentiary heagnng, Applicant testified on his own behalf. The State piesentedé

testimony from plea counsel, Mike Lifsey, Esquire (Counsel). This Court also had before it a

~copy of the plea transcript, the Chester County Clerk of Court records, the Applicant’s South

Carolina Department of Correétiéns records, the PCR application, and the return.

_ During the evxdentlary hearing, Applicant testified that he was represented at his plea by
Mike Lifsey, Esquire. Applicant testified that he pled guilty to voluntary manslaughter.
Applicant testified he was seeking a sentence reduction or a new trial. Applicant testified that.
prior to his plea, he sought immunity from prosecution pursuant to the Protection of Persons and|
Property Act. Applicant testified Judge Goldsmith denied imxﬁunity. Applicant testified he asked;
Counsel to appeal the denial of immunity but that Counsel never did. Applicant testified that he’

[

told the plea judge he was entering his plea voluntarily. Applicant testified Counsel only saw him
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. twice prior to his plea. Applicant testified he received discovery two .wéeks prior to his plea.
Applicant testified he decided to .plea on the moming his case was called for trial. Applicant
testified he thought he could still appeal his denial of immunity, even after he pled guilty.
Applicant testified he wanted to appeal the denial of immunity, and that he has not received any
information regarding that appeal. Applicant testified he never received pictures of the knife that
was used in the crime as part of his discovery. Applicant testified that Counsel. explained thé
~ consequences of Applicant entering a guilty plea. |
| On cross-examination, Applicant testified that he told the plea judge he understood the
crimes he was charged with and the possible sentences. Applicant testified he recalled telling the
plea judge he was satisfied with Counsel, Counsel had answered all of his questions, and
Counsel gone over his case with him. Applicant testified he told the plea judge that no one forced
him to plead guilty. Applicant testified that he recalled the plea judge going over the rights he
was-giving up by pleading guilty. Applicant testified that he apologized to the victim’s famil)ii
- when he pled guilty. :
Following Applicant’s testimony, Mike Lifsey, Esquire: (Counsel), testified. Counsel
testified he has been practicing law since 1991. Counsel testified he is the Circuit Publié
Defender for t_he ‘Sixth Judicial Circuit. Counsel testified he made three trips to Lieber
Correctional to visit Applicant. Counsel testified that after Applicant was released on Bond, he
visited Counsel at his office, until Appﬁcmt was re-incarcerated on other charges. Counsel
_testified he received discovery and went over it with Applicant. Counsel testified the knife
Applicant referred to in his testimony was found on the bathroom floor, and the victim was in the
| bathtub. Counsel testified Applicant claimed the victim attacked Applicant with the knife.

Counse! further testified that law enforcement did not take the knife into evidence, but they did
Page3 of 10 ' /
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have pictures of the knife.

With regard to the immunity hearing, Counsel testified that at the time of Applicanfs

- immunity hearing, the controlling case law was State v, Duncan, 392 S.C. 404, 709 S.E.2d 662

(2011), which said the demAl of immunity was immediately appealable. Counsel testxﬂed the
solicitor moved quickly in Apphcant’s case. Counsel testified the immunity hearing was held on

May 30, 2013, at which po‘mt Judge Goldsmith ruled from the bench in denying lmmumty

Counse] testified Judge Goldsmxth did not issue a written order. Counsel testified that at that

point he filed an appeal, Whl(!‘.h stayed Applicant’s case. Counse] testified that at that point, State

v. Isaac, 405 S.C. 177, 747 ‘S.E.Zd 677 (2013) came out, which changed the manner in which

appeals from immunity hearmgs were handled. Counsel testified that at that point, the SOllCltOl'
set a trial date for January 13‘ 2014, Counsel testified that on November 26, 2013, he recelved a

request from the South Car‘olma Court of Appeals for a copy of Judge Goldsmith’s ordexf.

Counsel testified he called tihe Court of Appeals and left a voicemail message, in which he
1
explained the order was verbal and Judge Goldsmith had never issued a written order. Counsel

testified the Court. of Appeals subsequently dismissed Applicant’s appeal in December, 2013;

Counsel testified he told Applicant he would waive any further appeal from the denial o;f
immunity by entering a guilty plea. Counsel testified Applicant still made the decision to plead
guiliy. : }

Counsel testified that ‘he and Applicant discussed the merits of going to trial and arguing

‘ _
Applicant acted in self-defex:\se. Counsel testified there were some facts that might work in
‘ :

Applicant’s favor, such as the fact that Applicant was unarmed, Applicant received a minor stab

. wound, and the victim had a knife. Counsel testified the negative factors that might influence a

jury were the fact that the murder occurred at the victim’s home, the dispute was over drugs, and
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the victim died of repeated blows to his head. Counsel testified the victim died of traumatic brain
injury, and the autopsy revealed several different poolings of blood inside the victim’s head.
Counsel testified he thought the likely outcome at trial would have been a manslaughter verdict.
Counsel testified he thought Applicant made a wise decision to plead guilty because the plea
judge tended to give tougher sentences for trials than guilty pleas. Counsel testified that he
usually has his clients sign a plea affidavit for serious crimes, but he did not think he had
Applicant do one in this case. Counsel testified there is no rule requiring him to have his clientg
sign plea affidavits. Counse] testified he went over everything with Applicant that would bé
contained in a plea affidavit prior to Applicant’s plea.
INEFFECTIVE ASSISTANCE OF COUNSEL

In a post-conviction relief action, the Applicant bears the burden of proving thg
allegations in his application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where tln::
application alleges ineffective assistance of counsel as a ground for relief, the Applicant musft
prove that “counsel's conduct so undermined the proper functioning of the adversarial proc&sé
that the trial cannot be relied upon as having produced a just result." Strickland v. Washington,
466 U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 334 S.E.2d 313.

The proper measure of performance is whether the attorney provided representatioxil
within the range of competence required in criminal cases. The courts presume that counsel
rendered adequate assistance and made all significant decisions in the exercise of reasonable

professional judgment. Strickland, 466 U.S. 668. The Applicant must overcome this presumption

in order to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989). The reviewing
court applies a two-pronged test in evaluating allegations of ineffective assistance of pleg

counsel. First, the' Applicant must prove that counsel's performance was deficient. Under thxs
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|

prong, the court measures an attorney’s performance by its "reasonableness under profess:onal

norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625, citing Strickland. d. Second, counsel's deﬁclent

performance must have prejugiced the Applicant such that "there is a reasonable probability that,

but for counsel's unprofessioﬁal errors, the result of the proceeding would have been different "

Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to guilty plea counsel, the Applicant

must show that there is a reafonablg probability that, but for counsel's alleged errors, he would

- |
not have pled guilty and would have insisted on going to trial. Hill v, Lockhart, 474 U.S. 52, 106

|
S.Ct. 366, 83 L.Ed. 2d 203 (1 ?85).

This Court finds Applicant failed to demonstrate that Counsel's performance was
deficient in any way. This Co‘urt further finds that Applicant presented no evidence to show any
prejudice resulting from Counsel’s representation. Additionally, this Court finds Counsel’
testimony credible and Apphcant’s tesumony not credible.. .

This Court finds that Counsel met with Applicant multiple times prior to the guilty plea.I
This Court further finds Counsel obtained discovery from the solicitor and went over it witﬁ
Applicant. This Court finds Counsel’s belief that Applicant had no competency issues was
reasonable. This Court further finds that Counsel thoroughly prepared Applicant’s case. This
Court further finds that Applicant waived any constitutional challenges by pleading guilty. This
Court further finds that Counisel thoroughly explained the trial process to Applicant, as well as%

the consequences of pleading guilty. This Court further finds that Counsel did not commit any.

errors in his handling of Applicant’s immunity hearing and the appeal thereafter. This Court
1
finds, additionally, that even.i‘f Counsel did commit any errors in his handling of the immunity.

|
hearing, any error would be harmless because Applicant was well-aware that he was waiving any:

| 5
further challenge to the ruling by entering his guilty plea. This Court finds that Counsel was fullyg
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prepared to proceed to trial, but his advice'to Applicant to plead guilty was _well reasoned and
based upon many years of trial experience. Finally, this 'Court finds Counsél’s répresentation of
Applicant and handling of this case were well within the standards required for effective
representation.

- Accordingly, this Court finds Applicant did not demonstrate” any deficiencies in
Counsel’s representation. This Court finds that because Counsel’s representation was well within
the range of competence required in criminal cases, Applicant has further failed to make any
showing that but for Counsel’s alleged deficiencies, the result of Applicant’s case _wo'uld havc;.
been any different.

- INVOLUNTARY GUILTY PLEA

To find a guilty plea is voluntarily and knowingly entered into, the record must establish

the applicant had a full understanding of the consequences of his plea and the charges against

-him. See Boykinv. Alabama, 395 U.S. 238, 243-44, 89 8. Ct. 1709, 1712 (1969). In Boykin, the;
United States Supreme Court held that before a court can accept a guilty -plea, a cnmmal

defendant must be advised of the constitutional rights he is waiving. Id. at 243, 89 S. Ct. at 1712.

Specifically, the accused must be aware of the privilege against self-incrimination, the right to a

jury trial, and the right to confront one’s accusers. Id. Moreover, a criminal defendant entering a
guilty plea “must be aware of the nature and crucial elements of the offense, the méximmn and

-any mandatory minimum penalty, and the nature of the constitutional rights being waived.’;
Pittman v. State, 337 SC 597, 599, 524 S.E.2d 623, 624 (1999) (citation omitted). A criminal

defendant’s knowing and voluntary waiver of statutory or constitutional rights in a guilty plea

“must be established by a complete record, and may be accomplished by colloquy between court

and defendant, between court and defendant’s counsel, or both.” Roddy v. State, 339 S.C. 29, 34,
Page 7 of 10




88

528 S.E.2d 418, 421 (2000) (|’citing State v. Ray, 310 8.C. 431, 437, 427 S.E.2d 171, 174 (1993)).

When determining i 1s‘sues relating to guilty pleas, the court will consnder the entire record,

mcludmg the transcript of the guilty plea, and the evidence presented at the post-conwcnon relief

|
hearing. Anderson v. State 3142 S.C. 54, 57, 535 S.E.2d 649, 657 (2000) (citing Harres v. Leeke,

2828.C. 131,318 S.E.2d 36(;) (1984)).

\

This Court finds Apj:ﬁcant has failed to demonstrate that his guilty plea was entered

\ _ .

involuntarily. Once again, t}hs Court finds Counsel’s testimony to be credible and Applicant’s

testimony to be not credible. ;
|

This Court finds App:licant was aware of the nature of the charges he was facing and the

possible penalties. This Cour‘t finds Applicant was well aware that by pleading guilty he waived

his ability to challenge the évidence against him. This Court additionally finds that Applicant

was well aware that he wal‘ved any challenges to the outcome of the immunity heanng by

i
|
|

pleading guilty. This Court further finds Applicant was well aware of the consututnona.l rights he
was waiving by pleading gunlty. This Court finds that Applicant made a well-reasoned decision

|
to plead guilty, rather than pfoceed to a jury trial on the murder charge. This Court further finds

that Applicant pled guilty voluntarily and of his own free will. As such, Applicant’s claims are

without merit.
|

’urt finds Applicant’s guilty plea was knowingly and voluntarilj

|

Accordingly; this Co

: entefed. This Court finds that the evidence presented at the evidentiary hearing as well as

contained within the guilty plea transcript clearly supports a finding that the guilty plea was not
coerced or involuntary; rather!; it was freely, knowingly, and voluntarily entered. This Court finds
Applicant was informed of the nature and elements of the offenses with which he was charged

and to which he pled guilty. This Court further finds that Applicant was. fully apprised of the
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rights he was forfeiting in order to plead guilty and that Applicant decided to go forward with his
guilty plea. ’ |
ALL OTHER ALLEGATIONS

As to any af_ld all allegﬁons that were raised in the application or at the hearing in this
matter and not specifically addressed in this order, the Court finds Applicant failed to presen%t
sufficient evidence regarding such allegations. Accordingly, the Court finds Applicant has
abandoned any such allegations.

| CONCLUSION

Based on the foregoing, the Court finds and concludes Applicant has not established an}:'
constitutional violations or deprivations that would require this Court to grant his application.
" Plea counsel rendered effective assistance in regard to the claims raised by‘Applicant. Therefore,
this application for post-conviction relief must be denied and dismissed with prejudice. - '

The Court notes Applicant must file and serve a notice of appeal within thirty (30) day§
from PCR counsel’s receipt of written notice of entry of judgment to secure the appropriate
appellate review; See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453, 409 S.E.2d
395 (1991), Applicant has a right to appellate counsel’s assistance in seeking review of the denia!
of post-conviction relief. Rule 71.1(g), SCRCP, provides that if Applicant wishes to seek
appellate review, PCR counsel must serve and file a notice of appeal on Applicant’s behalf, -
Applicant is directed to South Carolina Appellate Court Rule 243 for appropriate procedures for
appeal.

IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief must be denied
and dismissed with prejudice; and
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- 2. The Applicanj‘t must be remanded to the custody of the Respondent,
, 2014,

AND IT IS SO ORDERED this / éday of L%

i

1

2_‘«;1;@/\_ ) Sou@ Carolina
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