Trial

COU(\SQ.I Was inQ‘F-erhve_ ‘For -Co.t'hns +0
dOblect 4o widress Tohn Presled introdocins €udence

Prior afrest for a. domestc Violence

Chorse  asamst e uchm. The evidence was Hhen allowed

‘o be. emvhasized by

of  ApPpliconts

Ha solicitor I his Closing Qrsswment,

John  Prsleq Aestified saqins $hat Rfikoner Hold  him

tat he was orrested for domeste violence afder hitHing

Heo vichm; bt Hhe vichm  later dropped +he Charges
and

Pedibioner  was released, (Trl Hranseniet p-608). Per

Jud 3¢ Staktes Hiat +Hhe olleSahon oF domeshc  violence

Was net addessed and Hurthar by Fhe Skade or Petitiones

This €tatement IS not +rve. The Soleitor

in. his Closing
Pora phased Mr. Presletfs

Grsuments +estimond by Stahins:
“T had a c¢dv, bot sShe dropped o before, did'n+

have “40o 90 +throush it Trl +vanscrior. P9- DST1. The

The solicdor makins s Statement was Nishiy
D(‘E’.jucﬂa‘ciml +o FHhe_

Potdiones for Several reasons. The




fiest one  leins  theat the solchsr (s net suppose

4o tLnoinsiy  9dive false desttmond ond  has oo eloty

o Covrect testimond  Fhet he or sShe (rows o be

false. « Mabve v. LI, 360 US 264, 269 (19459). The Stodes

ol Qonsedl  had o CoPY of PpPotitiones  Previoos
Charses “therefore he had aceess 4o Knowins that M.

Presled  was 1uing Whe~n he Shded that Pationer

told  m  Hhet he had o Previous

clomestic violence

Chatse asainst Ha m'an'm.Emo\I counsed  nNevir objyecied

4o aMwer o0ne ofF these  Statements. Petionys  Aave

Jestimeny ot PUL  that he never had o. domestic

vickne Charae asamst He vichm, PeR +mcd.o+ Pa. 29. ‘j

He HKnowihsiq 4old o fe fo +he Jury and  violaded

+he Petitioners due  Process ofF law by Commenting

60 +the defendants Pruious Charses brnsing s

Cheracter into  Queshion 1o Fhe Jurd. The Solicitors
Cormnmited Prose cutorial M\-S(',onclud- He adso

bou sh+
I
Me. Presleys  Previous

Stodterment bacl nto He mind
who Could have usecél Hrat Stadement
Fo Convict +he  defendant Thee Was no  other
Stotement gt il

oF  +he Sury

that Protraved Petioner as co
Vidlent  Parsan-




There.  as Dther Cir tomstancial  evidence Qwing  a+t

Tl byt none of Previous evidence Stated Hrat the

VI ond e Petrhoner had a Violent past. Dne

Lonnot  Say et Phese Fwo  statements add not
effect Hral putcome. These +wo  Stabemendts

helped  establish  Cormman ders Propensity o commt

Hie arime charsed. S v .L%eah@_, 664 F2d 414,418 (Ythar 19 81

US v Cawerder, 578, F2d 528 (Y o) 1978)

N&-ho\ncd Pesse Phion IS Hhet wWhen a man  Qummits

Ademestic viglnee. oN @ Women s Hiat sooner pr fade,

he will hort her badlu or Kl here That 1s whet
Mo LRs “Hhese  +gp Stafements (1 shiy

Predodicad gnd
DY horw (ess ervor. Chapman v, (o

lforma 38¢ usg 19
j

C Befure 4 fedaeral Constitutnal  error Con  be

held  harm less, 4he Court Must be able o
beliet dhet |+ wa $

d)QC/ofﬁ ac

hasm less bd o Rasonable  doubt]

'Tlnve-Core, Hs  case Shwld be reversed and rée manded

for & N dral gnd Y Solictor  Should be

(CPCamanded oy Prosec vtorial  mis condoct-




Tnefrective assistunce ofF  Counsel- Tral Counsel Fuled o

SoPFicentiuy  Challense the Hrensic Datholoasks findinas of homicide
as & mamer of deatn by ncm'/ma“ to adeavatelt Cross eYamine
He witness and  foilina o bresent ex&et Adeshmony on  be hatf
of the dekndont. Further, Trial Coomsel was ineffechie (N tuiling

f0 seel an inskochon by +he covet regpading -t defintion o4
homicide -

The aPPhcant estfied on s pwn behaf 1n the evidertiary
hearing. flecoding fo his Aestmond  he was orrested in Lpvisiana
in Januard O*P 2005 and evtrad I-Lecﬂ bacl 10 Sovth (‘a/OIJVfa.

ShorHy ofFder \' re4+uormna 4o Sooth Carshna  Teanete Vi in hoven

wth  the  Lichiand Coontd  Poblic Defendws was aPPointed o
rebreseat hien  on  this . Charee. Ms Van Ginhoven was his atviney

for the madoctd of +the Year and o half he was 1N Carerasted,

bot She. lefH+ her emplodment wibh Yhe office shoctly before.
his drial . A Hat +Hme Doua  Strekler ook over his

(R Presentetion: Doring  his redresentation by e Poblic Delenders

oFfice Qenerally, he +estified Yhat he. met With his Q¥orneys,

receiyed APProXimately 30 pPases of hig discovery, cnd Ve Was

Made Auore hat s Consel fad retanel q medical eypest

and Priveie. vestisator 10 qssist 0N s (2P sextation. Dovslas

Straciier, i Covnsel Lur

Commander, destified that he becayp
He |

ead atfened dn Hhe Bodliconts  griminal MaHer Shortiy

rior fo dnali bot he had consvied With - TeametHe  (an un hoven

Y



6N muiPle becasions aboot +he Case. While she. was Ccovnsel Lor

APPIJQ(LM’. Cownsel Hestified dhat he was

aware ‘that Ms. Yoan Ginhoven
hod nsoMed with Dr. Sendrc (aradi,

0. retained exvert in forensic

Pathelosd, and he had spoken with Ms. Yan Ginhovin About s Gnd

reviewed hes notes. (ounsel admied Hhat he never made anm atHempt

Yo pontuct Dr Conredi directd. afdesr he became Bpplicasts
QHorned 40 et Firthes oPinions o/ aduice. He also neves
Consideed  asins  Dr. Convadi 0 assist him Perssnally
Hhe Hrial. lonsel Hestified that his review of the nodes from
the  OnV/setinn  betuween

Ms. Van Ginhoven gnd Dr. (on rads Rflects
tar D Gonradi

would net have been, able .+o Provide <estmony
at  Arolicants Criinal  trial  Hat wodd  have been ﬁ&/ﬂ(‘u/ anel Lat
Dr. Conradi aPreared o Asee With +he forensic Pathologist whe
Condvcted +he 0uvioPs4, Dr Clay

that he  believed
of

Nichols. lounsel +yether +estiLied

Ms. Van Ginhoven had done a Cur sorqd (eview
other Cavses of death bob did not find any Hhat Yhey

belteved had eyt (’aunse( testfied Yot he Hhoroushly  obyected
4o b, Mdols  delindion 0f the Word dI’!bvvnclcle” dunns e Yrial
b he Canmot recarr whd he did ot asc Vhe Gyt +o

Poude an nstruchon re arding s Issve , €S paciqily When Yo

Covrt sffered 4o 15540 an Instruchon for clasdy,

IX)u‘ns"‘H\e. QUidMﬁuM hearing  Dr. Kl‘ME)efIk( Colins  was Called

fo Jestfu by +he  Applicant as. an Pt in forensic
Patholosy. She estifred Horoushld as o e back sound

and “trainging and  was admiHed as an eype + Wwithovt




dbiecton Lrom +he Stote. See, also Cowrt £ xhubrt -
Cirriculum  Vidae of De Gollins. Dr. Collins Hestilied Yhat N

P}éPan‘nS for Hus  hearins  she yrediewed Yhe Postmortein
RG&rds INcloding e  outodsy  report, dectds Certificate ; Gore nes
Vepary. activid 109, eyidence tvansfer, (pcident regord drial Yranserpt,

haend wrrten notes Lrom delense  coun sed resarding  Gonyersadion W it

br. Saade Gavaedi, PhoboIraPhs from  he autoPsqd and Scene,

Investi sative records from  [aw enforce ment and m&dical
rReards of  fervondo Goodwin. (See, HPPhcunte eyhibdt 1.,
Opwion: Lether of D (plins.)

Ducing  +he Chamined Fral D Clay Michols Hestfied Yhat he

Pechfarmed Hhe. ArtoPsYy of Yhe  Vickm and  Cerdilied her dlectin as

a “homicide” He lonsed his ConClusion o the

“ suspicious
. ”
Cire um stances

surfeundins  her death and e “lack of Andinss
& o scientilic mature . Trel Transenpt 538 and 515, Durins He Pz
ewderﬂ.-:af‘{~ hearing  Dr. (s)lins o stified Consistently with her OPioniom

letters Sﬁ#ns Yhat, based on her education ard Wains5; She

believes Hhe  Cavse of - ety should be. cortified as undedermined”
Sees AMlicants exhibr 1., Opunon Letter of~ De. Collins. She

ey Plained \Hw;a‘ the basis of s opinnn was Yhe [ack o alParent
Phisicl sisns  oF asPhyxa or and odher Cause OF ath and

e eustence 6f mant nodural entdes which Gan Cause maternal
dea‘H’)- )

b_r, Calhns +€;$)‘l{fi€cf ‘H\GJL i+ abpeared -to hery Frem reufeding

the detomentation, that none of She Possible couses of
maternal death were scientifally reld oot by potholdsise

L




Condocting  the QutoDP34. She Specifically mﬁeried +o +the Hfuct
Hhat +he  @otoPsq vecords 3how Fhot ‘e adott bodv  was
MY X raded) no autop sy of +he Letus was performed ) and
Hssees and orsmns of W mother and Hetvs wee not |
microscopically  eYammned (ncloding dhe ORrus ([ ofden Hhe fast
Braor decompose). Dye o Jhe foct Thet Severa Possible  (Causes
oF maternal deott, Wee not roled oot by Jns outoPsd; an d
the fact Hat 3thuna wes pet medycally o, sSeientifice iy

been Cerdified & Undetecmined’’ She Lorthe, teshfied Yfoi ey
Mvrew pf e ol vonsenot and  He Neshmony and

€ Plan ation pL Dr. Nichels  Ap Nt chanse her  Ofinion a3 +o Yhe

Broper ﬁ@f‘f‘l-ﬁlmﬂd/\ of dea}%

The Brolicant lso  desi i fred docing Fhe ewéle/m"arq hearins.
He. +eshlied ot Plior ‘-Lo Yl his Lest attorpey, Jeanette Van Ginhoven,

saud Yhat sjhe Consvlded with D Sandre Conrady, Vo 14 hoven ‘fo(J
hm et ghe believed  Dr. (o rpd: wolld not be helpfol fo ik
el becavse Dr- Conrad ould testly hat . Michols  pyqc
Correct in- s 6Ptnion of deatss bu asph VyiQ

- TS was vy 67 /yq
lAstn\ode €ver sivep 10 the Roy¢ ‘i‘a\m‘.

Tl founsel  Stnctier +estified curins he ewdén+[ar~1
hearins  Haat he spofe oibh  Ms. Van Ginhoven gnd reviewed her
notes  bot newr Spoke o Dr- Conrad’ Persenatly: However, s

Pview o€ He notes bodk—frever sP0p o leads him o

belitve that Fhe testimond 0F  Dr- Concads twould net have been
helpfol in the Qopicamts  Frial. Sees APplicants exhibid 4 Aitorney

Notes.




Specificaly, he stoted that bhe believed Hhatr Dr
Canracﬁu' was %0.155 ‘o asree Wyt Dr- Michals ond he

Pointed out Hhat +he potes shede she gons +3 Aestify
A 3aanst h\m.)/ Td.

Tn contrast: D Collins destfied Yhat her review of he
OHornev Nodes o L£lechs ot Br. Gnrade had
Simdar 4o +he  ones

hearine. le.

OPtmans very
D Gslieas Hdeshbied Ho g+ Yhe  endentrary
it remains Yrue Hat necthes Lounse | Strickcler noy

Dr. Collins SPoke with ™ Gonradi albout  her €indinss, Hns lyget+

IS able o view +he  attorned notes and make Qu objectie

dd—errnmctﬁon Yhet Hu {CoMowms Statoment fra s ments Gre

50#10(6/\14‘4 Consistent wth Dr. Colling “'Qﬁ'lmoﬂ‘{"

~ N V4
LCows.e 0f deathr eould be. uUncledermined of homiéide
C

- Avter sy alone - Undedermined couse ”

C
Qb«)é’_sr\"i" Mention S(-mqms body 'Q)(

bullets - Yheorefically
bollet  wourd tould |z

dve loeef\ missed

« Doesn’+ meHon anYthias a bhoot

Uterus, -quf + Ovaries,
Placents. ar

Could have sa,d COVld ' hecause

o decom Posec
SuPPosed o haye o Cyst”’

becaus e

“ Testins opf fetus - fotus

maedv  haye DUH--:CQMWJ Come_
from ﬁd-us—'Shou)cﬂ

be Some. Yqpe of CPoct '’
Covid  haye dce d Suddenly and Unevy pec

< C:)L)‘Idj Call [+

< 77
tedly Lrom any thns

umdm‘?rmmod] or uncl’m‘ermmc/ ham«béfe”




See_ APMCo./H—S evhibi+ 4. P+ O Minimom  ~Hus  aformation Shows

' honel ~fest
that  defense  Counsel was Dyt on nohce FHat addton ~

Shootd  have been  Performed @dditional ®ports <hoold have

been  oreated: and Yhat Ghe GutoPsq  chid net supfort o

‘e L 1/
Conelusive  Findins  of 4 homici de

Whe i+ appeqrs that  the notes are net entirely

Cleor and  Portions ot Jhe potes ace  llesible , +hs  (hur
notes  Hhat+ s Lact forther Proves ot drial

Couvnsef
Waes  inedf ective. in s rep Centahon pf Yhe  BPPlicant
for ot lontachng  ‘he refained ey A himse o S ef

fucHesr 0PN and  detaf fiest hand. BPPhcant asserds

0N thexe potes Soleld (O Hhout forthe,
INQuiry  was oldectiyely

Inetfeet ye ASSistance

Consel s relance

ONreasonable qn resul fed 1
&t Yrial. Furthes, qn Oblechve roye,,

Tha + Rveral  pPupns Were.  <ctqdec/

isted Ve BPPlican+ ;n Challen ging
of  ‘he

7Coren$|'c Daﬂoloec's#, TAQJQ
Were ot roised

minetion O Yhe Pathol oois+
at gl T+

7‘957‘/-600/
hearing Hat  Hhe Sole  defense Shatesy

was Yo Challen se. the_ Shates Case gnel Yhe findings ot~
+he. Pbu%o/osﬁﬁ. F)/Dﬂ/lczm-f ASse/is

1744/ lon sisteq+ with D, Gllins

Dr. Gon vad, OF Bnother oypo,d

Fhat #J%/'mant{ at his

-/-esf/mon'/, e1the rom

! wevld haye boe,, e¥+freme




' > t the
helpfol 1n his delense . Pocordine lu, Lail ore o CoNtal

= I/n
alreadd redained eypet directlu and have her ass s

He  Bevlicunts ol by assistns Counsel +o Prepore a
&ros;c— eXeminatisn or py testifying d:rechz Con s tidufes
Clexcfaencu{ on e pa 4 of Adrial Ogunse/.

As +o Frial  Oounse] assertion  that Ms. Yun Ginhoven did
her own Rsearch gs “4p Ofher  (auses oL death, “hi flort olses
Not™ Sdve  B9Pleant from  phe deficion

suffered In ruling Out  other Rossible
Dr. Miehols ‘estifiod
Stablbed, npd- Sho+

he (ugs « loolcing Lr a Cavs
merls, pp Cvidence

The dryl

was (an‘f’
Nt Stansiled Lo I handJ, di’l(/

e of deaty, Yhat Lo

ud feaye 1o
OFf ingury “

See ‘lL/Ia./ ‘frans‘@//ﬂf P5- 519
bt a fit Hatore ]

QA revie gf hp Transes, pi-
(Uledd gyt bd e

10




Jury dorins gl See Fria |

Tronseritt senerally. N, Collins
“—QJ‘/’l

fied Jhat Vhere  wese Sevesad Ofher

Passible  causes of
dE(l“Hm 5'P€Ci‘€|(¢1”‘1

for Mmaternaf death,

Fhat tyese Possibe
and were Not- rouled out  scieatificall

4. As De. Collins IS a
forensic Patholo aist 1o ¥4 Years of education ot hef frounmg
in She  feld, her Fe 5% mon o In s regg,d 1S Cred,
Ond ComPelling. 4 review of~
Shows Hhat she had Simile,

T+

ble
Dr. Conrad, 5

notes
+h UsSAts.

LS obdectie |y

Se .
A20lcant Was Prejudiced  py Counsels  1nebtoctie Cha llense st
Yhe -Forensnc Da;#—‘mlogmt beame H:Q Jory la s
one. < medical "

/97&/'14)#/«; only
oF  Dr. Uichols

(ovnsef Waes Quare pf Yhng

OPinlon Yo  Gunside, - Had-
Certifying deats, by haM)clde.




Predudice  and made an evtvemely H\oréush sbiectton +o Dy
Mchols certifuing  cleatl, by hemicide . Coonsel Lds Quare ot Yhis

Prrivdice  ond made an  vtremely Yhorov & b Obiection 4o D,

Michols  yee of  +he Yorm “ homiciele.”

basecd o She  areoment
Yhat & homicide

Is c fo aa.f Hdern ” and |5 « P

recisely one of
WhE 1550es gt the 4,

+0Q\ Ao Yhe, mc/:w(/ua/ Y as OPPosecf
an

accidepty f Cay e LJAQ/Q samebod’y Umm*ﬁe/rf:ona//"/
Causee) Yhe  deqyy, +o ay

g P 853 - 5yy.
c//S‘f/ﬂCﬁDn 18 Yhao Yhe

Iz




doclors  0Pinon does not Consider Whether o not “there
Was maliee v TDat 554, Coonsef RsPonded Yhat “an fastroction

0N Vhe  Part pf Yhe oot dat homicide - Pre ha ps

covld  clea, Vhay 0P IDat 585, Vhe lourt held ot Jhe
doctor  could Continve 4o testfy qx 4o Cavse of Alegtd,
ond hig cletindion ot \%O/Vnclc/é “and an INStricton by

Hie couA Couidd e reavested py Lhe @/ern:e at- Lhe
APlropriade 4 me

UPO/\ qumm% 4-es+lmanw In 7C/‘o»4~/b of Mne JUry

Ol 7‘0fm7f\a%/
inClude 0 homier gy ¥ o5
an Qt/a/uavL/an oL q’A@ D{@So‘,’ce s C/O 51 o
m : Q "
O alice Woui o hetve Q35510 , b0 ce
red(/(:/:/)s 4]

13




Climancatineg Preludice . Al+ernativelv, +he deﬁnn‘wn' ot
imdin : /Cw
“hOMicu‘JQ" as used by “the Supcesme Gurt 1IN Hhe BEthcants

aPlellate cCase couiyf haw assisted |p Cmouins Pregudice 1 H

death “ by Lhe acts Procure ment, 07 0 mission ot Anotho-

{
Widhaut  re aory Yo dhe Uiminalty of Yhe Lillins o,

CulPabi ity pf Fhe lte,” Siod-e V- C()MWIGHC/Q/’I 376 SC 25y

265,72 SE2d 4p, (iI‘?,J_OII, Citing g
F (201 ( Tuahn 5

SC Jur. Homie de.
Bilacks Lay D icte'o nary Gl (8544 eqf

”QW)‘M@SQ Couonsel chid pot rRavest any suc
4 INShuckipa *rfmm Yhe Coort as 4o hau) quv &/wu/c/
Intec Pro £ +Fhe Wore « /”d/hlolo/ej:

T4 s 1M Portant Yo note FHhat 1n +he Q?ﬂ/{(‘o/ﬂ\s
A PO |aste. Case e SufPreme Cour+ roled g yhe

Paths oo st O0Pinion Yestimany Vet e Ncbing s Cduse.

@
ot deatsy Was a “Nopmie g Was  ad pmssapp loe ce use

VHhae L ithegs o édf not LLOD//)Q 0N *#le

LNNo Cepmep State 1. Cammanc/e/

396 3¢ 55y, 290: 1 s¢ 5y V3, Yoy (2.01) The. coure
added s

¢ We_ ﬁ)h%&/ (€Qoanise Lhat, Pr&o{—léaﬂq SPCa {n 5,
Fhere CL req| Possi by Yhoo o

‘/Cl"f JUNPQASO/;
Coold MPolade iy 007 Hochnica

cleonition oL

{ s/ : : ;
(»/’\bmeIdQ his or her Pre-eonceiiof Notons O'TCCnmmoul

Iy




Culpabilitg. DePendins 0N the CirCumstances, a  JurYy

L 4
INstructon on Fhe meaning OF fomictde Covtd Prove necessory

H Prewnt amw' resuling Preavdice 4o fhe Criminad cletencloit-
LIn He Present 0ase., Notonld did

nform Yhe fra Covrt  that he dif Not Seelt am 1Nshuction
on the Meanina pf Chomicide ”

' but e Yaal judse
enaths Yo Cnsure et Yhe JUrY was
Aware o Yhe Condevt or D Vichold 4@57‘1”10/1%-13’)
Padiclor Yhe Lrqy Court Judse dicected (Coon gof
Tt Question Dr Michols (A Front oL Yhe Qury on
the. meann 5 O'FQJS)OVVHCIC(/Q}/, LA addition Fhe 4ol

Cownse/ 4>, Yhe Petiti oo,

Wertt s Qreat |

judse Qave StHandard

| discrete, n
Qdml‘Hﬂ/\,‘B \H\Q +€J‘/'/m T

QPP/(Ca/H- asSseds  Yhat Jhe

APPe Jate Couvrt  Luac ohnabhk
“o Lind Vhe €Llistence pf Pos

Sible Pnuuduce RSy (Yns
rom Fhe Poathalo 31 sis Festimony Wrthoot e QJa, 4/ns
Covd | NStro cdion

/OeCaUSQ C'OUY\‘SQ/ feilod Yo request
Hhe Inshroction Yo Yhe cletin i on ot %Dmlc/cfeb

and Yhe Yhere by Waived andy q fellate QI Uimet-

as Yo \”\Q lack o+t

Instroction  ben s given. Belhcar

15




Asserts  Haat D Mk /s “+estimony reaordinsg e

| \ / [ ’
delindion of (ham;ude) and Yhe Kl Jurd 1nskocton

as4to YLoyp witnesses” Lyouid not have been Sufficient

+ Core. +he Preiudice. by Hhemselyes, bt Yhadt

Praldice.  Couid net be found 1n Yhe direct appeo
where g Faikd Yo reqyess Yhe covrt
e Pere didice .

Counself

Instroction  Curn s As a recuits

Not only d, o Counse/ Lo atfempt Yo cure
He  Preyudice oY  redvesting fhe Court

IndfoQf/aho
he alsp tuiled 4 Preserve e Issve tor QLPeflate
MRuiew oy No+t RAu eshn 5 Vhe Cour+- N §trvction

' N5 reflets
‘Fhot Lounse In N J’C/Pf("éeﬂ‘/-aj/é/)

lins +v Contact ‘qu( T etain0.
ey /4 WHness C/IFE’C*A/Y/ ?Qal/lﬂj Yo ac/e Yua del ¢
Challen se Yhe ﬁ;/enazc Patho 1o sisde \Legﬁ/nom-/;anc/
fa

ina 4o Ravest o cq,
He definthion or

T instroction R aarding

The errors by dna

€

d in PeEei0dice g “Nhe




atHacking Yhe Shates case and challenains e

pmdes of e —.(b/ens:c Patho lo 515+

i




es/ey
Toal Counsef ajed o bbiect Yo witness Tohn Pres
la .

tfleced feshmond  as o hs 6Pinion resadias Whe +he r the
Defendan t5 Stments  Wese drue . lewl Hranseript pas. Lo3-60Y,

1693 and ¢y 1y, ho dblecton Yhe Im Prope,

euidence  was then embhasized by Yhe  Salicitor In Al
chsing arsvment - ( Tria/ Transeriet P9 . 859). Thal

Counse | Loas
{ /\QWQcHUi .

Durins Trial  +he State 1 eod ucedf he

Feshmonts o€ 1nmate
wWitness  Tphn resley  (uhg Was called o feyp,£4 Yhatl Lhe
@PP/ICQ/HL G//fiSea//t/ ad’m/#(‘J /)/J //)U;J/ycamo/nL 1 %/Lé U/C)‘/mJ
deaty,, The Wr tness festhifes -

“ He Said  Yhat pe and she g QN Grsoment, she hiH-
| din e, Words e ~ spe Pissed J,,,
off ahd /’)& 7[6// on he, and !uf‘l%(af(’a/ ho. fou/a»d A my
SQius, and j, Sacd pp,

he Loas n - Onconseouy,
i’ -
l'le Su-ﬁfonleJ her. e ¥ 1o '/YanJC/fﬂ% P

603¢o ,
The State Went on ¥ asic My Pms/ev Sﬂeenﬂlmﬂv 1+ the Vick
POWod) Whe APl ca pt Mr. Presley (CsPondeq/
uI Mmea

- Sec 1“(10~ '
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He also Went+ 6N Yo estfy 0N Cross  Examin atrion “+comm
Dovslqs Stricller as Lollow:

B: And hen he sard Yt she hit-him in the head wHl 4
stcl and _
A Ths  was Malbe ~ which A 1s 11, 1ohch State ment Y4 e

Pacrt when he  ed and said Yhat he fell unconsciae
DN her . ., (‘Lrihl' transcaet  Pg. 636 e /D~/£=>

Q: Second _ both or Hem  wece h+ with SHCUCy 1 5ph+ ?
A: Sp he  Says
Q: Rishe
> God  Knows be s+.. So he saud ( Tria/ franfcnﬂfl 637
lines 4-9)

£ Allowed NN




o oid not  Ieleve +he H‘Pﬂ/ma/ﬁ‘s’ Statements +o him.

These IS 1o rvle of evidence Yot Luoold allow) Pres ley

‘I% "Itﬁ)ﬁ'faf 3ardin 5 his OPI#oNn AS Yo

LWhet mdv Or may
"ot haye }')aPPQ/\ec/. Turther, Yhe P

Po it Fresley +rom Yo stify
the A0l cants Credibifdy

fes of Evidence Stricd/y

N3 A4S Yo  Yig OFinton aso

(Souv% Gz/o/mc Zu/éj 072 ‘EU/G’MC&

andl May Not ‘/“e.n‘r/f GL'“"LQ‘Q/ -l%r Orrt ! regs
Shecteimen - T Whether e Whners b

00 Qecoun, Sive.. Y& a speq,
397 ¢ 4o/, Y4 '
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the  Stade wes  allowed T® emphasize Prskyé o@inon N

¢losins Arsument. The Solicrtor STotes

= We (i Tohn Presley satd- he Said FHhey were. hauvins “ooble,
s confims A, Me. Presiey, do You e

ieve him 1 s, YFhese .
Other  Storie s

and H asy 't Credible , ho  jyus+ Suftoceted

her, T Knew he Wasn% +ejlag e Lo about Yhe
SHEK. He suffocated her,” Soe Ay tanecpt ps. Qsq.

Whi [ l_“' Mau  have |een fos
introcluce.  ~+he Adllicents
intident 4+ Yricl s

LmLmJuce “he ﬁﬁﬂ/l ks
Uq&/f

for e  State To

alleged Statevme s Abovt 44 e

inhecently  vnfuir for fhe State >

allsed  Sttement oy Hen o flfsw
Witvess o sudse  Jhe  peed bilitt  of Yo
Yo Jhe point where Yfo
tC A acteally Knew

J‘)[QZPM(J/H-
iiithess |15 A Mowed +o f@?‘/?‘y QJ
whast hareened. Eseia il Lohe,

92 aSaingt Jh, lesser 11

I Hus Case. fwnsQ/S fa//ure_ Yo

his  Com menls c/odey Cha rSes

obJeet Lop

Db iectik/y UNnrtasonable,  angd  fis Festimny  (uas

P(&JUCOIU af R} \/‘AE QPf/l Cant-




A nelfeotive assistante o & Counseld - Triad Coonsel ‘)Q:u[ec] 1o

effectively Common icate wH-lA chen{— in m&\Lin_g “+he decuswn

not o Peesent  excolPatord DWA evdece at Hriod. Forkher,

+ial Counsel Fauled Yo oblect ond
Heo Plose culor

vequest @ mistaal when
ImpProPer |4 made @ S+a+e)men+ in 3 Closin9g

araoment infeeing dhat oo DVA was Bund at the orme

stene. and Yt the  defeadent used dhe Sloves
P9 . B4a)d.

CT_flod ‘{-mASC/lPi’

Part 2

Pror 4o the APPlcents criminal Faal Fhe State Provided
o Locensic  etamaaton (2Part with results from DNA Analysis
as Pect of the diseovert  PloCess. See Avohconts £ xhibit 3. #hhowsh
dhe Oocoment 1+seif stotes hat - wWas Created Tune 29, 200507
sne Uear and Hor months Prior o drialy trial- covnse] feshfied
ot dhe eudentiard heanns et it was seceved by the

elne. vt Shortly bebore Frial. The reeort Stoded ‘“that

finsernal  scrapins  £rom  the Viekms risht aad  leLF and were

Yested for the Pesence ofF DNA and ‘hat DVB  wWas discovered

and {oond To be ronsistent with DNVA fom a Lomale

_ q Iso :
todividoal. LD, Yhe (eeort N <lated Yhat  swabs  wese aien

from  cubler  Sdoes [guncl_m the. vichms Mome and a mivture.
of dva fund on +he shes. I This DNA WaJ ClomPared

T o Combared D 0. Unown Sumpl of DVA from

ﬁl’Vls‘i’oDhQ{ (s mande, Gnd he wes eicloded as a Contyibotor
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‘o the muttue. LTd. UPon nformation and leliecf Lhe DA

covn Poced 4o any other Yneun scurce oF DVA

Was never
Gand Vtheeforee  belonsed 4o an On lnowun male.

Doinas  Hee Criminal “4vied T nvest gotor Oots estifed
os Lo llows:

Selicks: Tust for the record, 1n States number - See. Dot o H

In Stotes Nomber 28°% U;\ai:t' Hems are depcted 1n there ?

Wrtness ' There. ts oo Daur ot clear rubber sloves on dop ol

He bace door
are. the Hwo tems on Y Floor 2

a F/‘QE‘LQ{‘ Near

Solierkor: And w}\cd’

o trush Can and 4 biack Container

Wdress: T s
Products.

fontains  Cleanins  Producks, hovse hold clecmins

Solictter * What  Droclucts ?
Wrtness©  House hold  Cleanin s PcodUcts.
Soliecttor s And T beleve Stades £xhibt Mumber 29 (s foobins

down on Ythese o ?

ietness - Yes
Sslicker: And You mentioned a0 Dasr pE vubber  aloves, (Jhere

ehd You bnd those Sioves?

Bt e botHom of Yhe +rash Can.

Withess :
Sahicttuc: A+ Yhe botHom of Vhe <cash can?

Widness © Yes, on Yep ot other “rash.

Saheiyr: OKad. And o make 1+ clar, was +hat (0 Yhe

bottem o6& the “rach can Contaning dhe cleanins suppiies
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aC  the botem of Hhe Srash con with Hhe dcash n i+ 2
Wirness: The bottom of +he +rash can with the +rash.
Solicwr i Phdy A saini Slates Evhibd 26 73 haw Hwet arfeaed.f

Witnessy  VYes

Soticttor @ Did You  actuvalld Colleet dHhosee Plastic gloves ond
toe thewm bacdk o head Quarders ¢

Whitness:  Yess T dud.

See . +rial 4ranscciot+ Pa. 349- 3%, Trial Counsel Hen proceeded

4o oross evamme Lowestisetr Oate b4 Pontias put Fhat

4he osloves Connok bhe <een in e Phetosralh gf Ythe
Yrash cons and Friol Counsel Staded Heat e

aloes were  foond on Fhe bottom 0f Fhe drash 1n
He trash can. Tadal Hranscribt ID ot P9. 35(-351. Thi
Woes o Clear Misstetement of +he Gacks by Frial
Counsel. The T nuostisator clearld  Staded on  Direct
Evoonation bY Jhe Sohctor +hat o %laves wece
found 0n toe of dhe drash. Bu  Shatins  Fhat Yhe
dlwves W found o dhe botom of +he Hrash e
Counsel  Rives dhe JurM oo feelins Yhat He 9joves

Could hawe bren Placed Yhee o lons ime a 5 and Hat

He 3lows mad not ke a pot o ths cse.. T+ il
Counsel  Nad  intwoluced Yhe Sloes 1t tvidence  @lons
torth - Yhe  facks et Hhe Does Loece found on Hop
0t the tash 10 He drash con Mo Jud oesld

haw it et His other male  whose  mixture
Is foond wih the wvichm eovid  hdve Clon ¢ s .
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The victims Carmilv  Feshified that nNo one else woes at

the vichms hovse;, hes famild  members deshfied as  Hlnos;

hatisha  Prat+ g lle sed Vichms Cousin ;

Q: Tust for the. record, had You actoall y been Yo he.

hsvse. and seen who was linns  +here ?
A VYes

Q: fnd who was Yhee
A: Herse L ( Tred +Feanseriod P, 259 lines c7‘-/3,)

Sherdl  Smrh aleaed victims sistes !

Q(" ﬂnd clb 900 Know who weoes S‘/‘d‘fl'/)j with he +~hen
at  Tifins Rocic ?

A She was by herse 1€

Wet & N0 One was at “he Vicims home +hen : Lhhere
dd Hw DA Mivdore Het was Gond lavins on 4of ol
Yhe Yrush in dhe Yrash con  Come Loom .’ Ths  as a Soey

Question or Yial counselor 4o asi He Jurd dorins b

Llsns i€ W had 110 duced Yle Duf test Lndinss
INnYo evidence . Trio/ Counse| Qalso hed _Tnvesh Sato

Ocrtes admiv Fhat he hed vIo Persencd ICnowsled e

as 10 how or when dame sdoves apt 10 Yhe Yrash
Can Or who Placed “them Fhee., D




e J "F:Df
Subse quently in Yol Inves-h.gcdor Mc_Donaid feshfie
the Stade. Dorins  His AJestimony  Yhe Solicrbr  besan a3 Kins

MeDdonald  absot Yhe Lnser nail S¢ralin ss Qﬂ(/J/ Sfecificalld,
wheae  Chris  Commanders DVA was Unc/erie?ﬂa \U‘n& .
Finsernails. See, Yriil Jransesist P9 B03. Tred Counsel for
the  APliwnt  abseded and Yhe Lidness was no+ allowed
o answer and infoem  Vhe Jory ‘hat Yhe
was 10 fact not foond Under e Vict
Idi ke alsp APl icants Evhibi 3.

APelicants DK

AS  Linses Nails.

Durinas  4he Cross - eXamination

ot Tonveshsat,, Mo bone I,
Tricd Counse [ Llicited

l(n%(nna:{-:on "H‘)a:l— a Secr/c/\ L\Ja/fcm‘lL Las

MPles ‘rom Jhe 1320 (1 corri-

+ oee Hrial Fransce, s+ rS.
Bou-pos Mc Do naid e stfred Yhet e INthed Pl Wa.s

at 806. Mc bondrd &oﬂﬁ/fmed \I/Zza;lL Yhe
ﬁnﬁernalls SCraling 4, Yhe  Sipye fram Yhe “rges
Can Wee  Aestod 5, DA and a
Wag

Ford tu g Fsu s
Y08, 70y (vunse/
With o Qdmitin 5
Evidence. The State
and Yhe resyjis ot the Dyy

of+ferad as vle&f/moni/ Or
evidence by Erhe Party.

Cagse

Waldisis e, Veve,
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As an inthed masder, Fhe APllicant Contencs +had- Grie /

Coonsel was inetfechive for failns 4o admit +he ros s
& Jhe Dup repoct ity ey
APelicant Yestifed NI he W
the  DVB repors

dence. i+ Yhe  endentionry hearins
L aware of Yhe evistence ol
Prioe o Yria| and had dis Cussed? 17~

With +ral Counse/. He testfied dhot he

OCISined/ld
ke lieved  he re sipbks

Would be offred qas CViclence
at Frial, byt dorins Frial

Nig atdssne informed h)'m .
‘H\a:/— he was

net Qaomns Yo admt g« evidesce
be caveo he Wanded +5 p

R serve. ‘e o sht +n have fhat
last ¢

0303 Arauments. TFhe I‘}@P/lcfmf- #M«Crec/ Yhad-
he vycleef Nis Atorne

d&cmo:\ i biﬂ- Now be/:et/es
Counse/ Shouid have
2utdence.

Neain

as+  (Of IS qre uUMe N+,

Yha L Counse | s N1/ é//um )%
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Inkocloce. +he. DNVA euidence wos ObhaecHwely  @nreasin cble

and constidvles  inellectie Assisiance of Counsel. The JurY

was Q@ ware ~H\a+ l) }Bl\/ﬂ -p/om -ﬁnse/nall SCralinss and
Whe robbes slove was dested,  2) H was Com Pared +o

do Vhe  delendants DA, 3) Yhe results were. Known for
a Year Paor Yo Yral 4 Knowms  he resofs he State
was Sl Prosecohines  Yhe Deten dont &) Defbnse Coumse/

obiected when Yhe State “Hied Fo eil +he Jury aboot
Hhe  resolts from  “the finses nal SCafins  DNA Hests and

¢) Defense  counsel never oflered) he resutts of he bwA

+ests (Ao evidence., £ _'L‘{Pl(‘a/

that o Delondant loses
Hhey

dvror does net Know

Hhe risht 4 last- Closin s hen
0€Qr evidence o el . They Qon't Know ot
anv Dm%enﬁav( N 3a+tive CO:’)Se‘ruenoa #om offer

Cuidence . T o QU was pneye, Quae of~ e
DNVA ahaly sis oGl Yhen (4 Most- likely  toowid not

have  aflcted he Delendonts” e, Howewrer, given
\Hhe elent+ of i/\)%lm:chm ‘FL\CJ‘M(JU/V KHQLJ about

He  Dip +estins (Wluck of which came From Fried Counsef
sl/hSQ"pSI "!:au‘Ufa +0

1.3

Onedysis

Ve et cosyiie e har mK/

case. s Loes  Pre judicens *o Yhe
})e{:&hdardzv @se and + ;5 pr. obable ot Yhe results
at dral  wsdd hage been dilbropt had fhe D/
Y RVETR resoMs  beon 10t o duced. |
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Post T

Phegardiess  of e reasonableness of triod caunsel in
flns to intoduce. Dun, Counsel was thelFechve o failins

1 obsect when e Sohedors Closins  arsument tmpropudy
Infecred +hat no DNA wWas Lound at the Crime scene
anel Yhat  +he Delendant vsed Jhe same sloves Fhod

were He sobaect of dhe DVB testins. Tn closing Yhe
Solictor stated :

C .

T Hes Cleanins up. “there are alows in there. T€
he dries Fo mawe and issve about why anithins
wacn4 else ‘hece DWA his Chent imayv ey +o 3ot

they're  Cleanins + he cleaned 1+ vP thats a Question

Yhatd 2o+ nothins fo do wHh Yhis case. Theres no

Clovbt Who Killed mee. a/eanmﬁ un}b/; i bind of

soaled the case, bot i washd he Cleanins
Lind ” (3&9 Yodl anscript P- 8f/9 [ine -17-1%, -
Pase 95 lines 1-2 )

The Hranscriotr retkds that tal Counsel Haikd +o oblect

and Loiled 4o teauest @ Mmistral 10 (RsPonse fo W Statement.
Durins  Fhe evidentord  hearins Fial Counsel was @siced

whi he did'nt sbsect 4o Yhs stadement. He Conceded +hat he

Should haw obdecked and he Copped Yhe ball” Tral counse/
A scced hat s  Qtatement by the SalicHor s ImeroRy.

‘Resadless o0  what Festimond and Ovidence was
Presepdted Yo or wHhheld Lrom ke Jurd s the Sohcdor
was Clearly awbre Yheo Informatien contained taithin
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“dhe discovery  mateqals. The Salicdor was aware Yhat DVH
wis Foond 0n the sleves. The Solicitor was aware Fhat

Commander Wwas evcloded as - a Contributor 4o Yhe DA
Loond on these. sloves. Yet; dhe Schertor clearld Q- 3ved
Hatno DNA was foond Griwhere oo Hhe Scene iand “fhe
reason ot Nd DNA was Bond a+ Yhe Scene was because

He  Befhcant vsed ‘hese evact same Slowrs Yo Clean
Hhe evistene ofF and and all BVA. The Sol citor
mis Stated the acfual evidence and did 5D Lok
indention 4o mislead She Jurde Triad Counsel shoold
Nave. tnvmed tately olosected and requested a

mistried as sths Crror most [lilcely Couvld not- be

cored withoot inSrmins He Jord aboot Yhe DVB
C Oheldss  vesolds  which was net entered it

evidence oy ei%gr Partdy: B wistrad sheuld hawe
been Sranted.

State v, Coleman wWoas & murde Fried where the viedim

waes  last seen with Goleman. Durine dhe Fvinl defnse
counse] questioned faw enforcement toitnesses QAbait Yheir
Fuilore +o  Question othesr  witnesses ond  Pursve oYhe
Possible. susdPects, Specifically i1ncluding Some Soldiers Yhat

Wore 1N dhe bar af Yhe Some ime as  the Uictm and
Coleman. 30 3CB5Y, 389, se2d ¢59(19%). Ln Closind Qr3vment

the Solicror Slated “Yhet © he- did pot Ca il Yhe Soldiers



becavse. here was nothins  Probetive 11

Gs Withesses
Counsel oboected

Herr stotements. I ot (/1. 66/, De@nse
Hot a lohcter Is no¥ allowed o state Mis Personal
Knowledse of facts outside the récrd but was
overroled. Td  On Q& Ppeal Fhe Supreme CGourt neted bhat
the afropriale Gueshon 15 whether e Proseccters  Comments
wikh onfwirness as o make

a demal of due Process ! Td
D/uodl@d’

so nfeded Fhe Yool

dhe resoMIns  Conuvichon
The Court Hoond Fhel Yhs  Statement U el o
rish+ 4o o four Yrial. Td TN  reversins

Court noted ) & Deseite. the

Vot counsel In a Crimenal Case
+o Yhe record I &dcifessm.ﬁ

arfellaN+s
folemans  Conuvickon “he
elementary ProPositen

must Confine  hem selves
Hhe oy e aurd in $he PreSent dase Was o (e otiveld

Fmse/\+gd W ith  +estimony 'F(Om \(—la.o_ SolicHor as £ he

had +alon He stand i’\lmSQHl" Td.

T  +he instond case the Solerdor “eflechield

Dresonded +estimand ¥ Hhat po Dva wis Foud of the

cruve scene  ahd alleaed s was  beeave Fhe
Dofondant Cleaned all  DMA Lom fhe <Scene- This
sladement wWas MUCh More dedudicial Nhan Hhe Statment
A Coleman, becavse +Hhe Statement 1N Yhe Instand Cose s
ncorrect » DA waes foond and o WES Bond 6n She

+hat he accused Hhe baﬁeﬂdam‘*c}(: USINs.

evact 9loves
s hot It

The Statement Was Untfoir and misiead
APpliccent cloe Precess. Coonsel wGS

ofcechuely dened

3




Ineffective for failing +o oboect o reavest oo

Mistral and Yhe Arplicant s tlered Prejudice. Bs ol
resol+s Yhe APelicants conwnchion should be Overtfurned.
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Tneffective assistanece 6f counsed ~ Tric!
(equest G ™Mistral Whea Fhe

the  Jury +Haat  Ghey
deconna  afder

events Yo infer

(ounser Foiled o

Prose Cutor INCosrecty @ duised

were  allawed —to consicler ewvents
Fhe  dbath of She victim ond vse “YHHaiese

malice  evisted a+ e Fime oFf “he
eath . (Trat Transeriet Ps. 8Y32). The Hied Covt  Corvceety
Instrocted e JUrocs

Yot “Maliee most eyvist 1N o
mind  oF Yhe  Delendent

Just before. and o g
+ime e  Qqed

18 Commtted’! ( Triwl Transeret Ps. QoY ) The
Hricd  Coud  |ates

/
Prose ctors

M\r\ds

refused +o m_éwud The_ Jury as o he
V&rsion of +he law Qreatins

CorﬂCus:o/\ (N “Yhea
of the Jdufors af o

what he law «'feﬁafd//iw

Transer{ﬁL Po Qlz2- qi5). Trial covnsef
mMistea (.

Malice A\Mlswed. (Trial

faded o Rquest o

])urms Yhe Ccominad Yriol Yhe

State  did not+ Pcesent
ewidence of eXactlvy  what Qchion

O 1nacton
death. The date

cavsed “Nhe Vichms

Porovimated at Movembe 8,
exhibrt-2. The Stafes Case rested mostiy
UPon “the fact Yhat vhe Uichm Loes fouond
Stade , e

of Cleati Was
2004- See, HP(hCam‘é

In a decompaseds
Patholoaist  ofF Possible

SusPicious behauvior,

¥ findins of ‘the

AsPhyydatisn: and “he Defe~dants

Becavse Yhe State. did not Know exactiv hat

ha Pened 4o Hio vickim  Yhey  oese

Cudence. €  actual
Ye.  dume

Unable <o presont any

malice  afore Yhousht OCCUring ot

oL her d)eoelh-
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Durins  Yriad the Solicror made s Commeat In hik

ad of my
Closins  Qrsuoment, Some bodd remind me ot e end

Closins arsument where. 1. added d d:@\@fe/\—_}— odditienadt
delintion of malc” P B29 [ines (1-13. Then he_

4o cl dust thed in hs  misstadlements oL Yhe Jaw.

Sshcter  rrferenced the fa ok +hed In
Yhee vickims

soes ON

Decembe, of 2004
davshder was watins o her Mmother To call Gnd

Instead received fe¥t Messases Hfrom  Yho ke
from  someone.

P5. DY, The

RPorforted ly
Pre tending +o be. Fhe vicshm. See,

Solictor  sStodes 1 s
doesad eyp+,” Ld ! @gunsef Oboected and (yqs ovesruled.
ITd. ot @y3,

Friod Fransepr

1SNt vna lice, malice.

Arelicant

asse~ts ‘Hadt an Obiecton  Clusins Cdbsins
ariuments

a/wa«us gets sPeciaf OJ“VLCIH-/o/\

{mm Yhe Jurdy, Oinc{
when  an obJection

IS ORervied The Qury s lf+ 4o beliove
Yha t Fhe OFturne y Mcling

Fhe é/oJms arsvment must hgue.
loeen  Correct about hat A

& Was Sayins, e Y 0&1’60‘10/)
“he_

e ooy Y70 can
and Q ctons Made afe, Yo e.vo

Malice ot Yhe Yyme ths  happeen
+ do

Ya ke State me s
s Nave harPPej\Ec/ anel 196G,

/i and T’m beasing o)
that, becavco Hat is  what

1+ tas.” Ld. at Qys. The
Salicror Fhen  wond on fo arsce Yhat Yhe Fext messases
OCCUring

In Decemibe, are eudence pf- Maliee. He @ sq,n Stefe x
Lnference ot

. C
Wrkhgo - D bJection Mmatice. Yhat eyisied back
When i< ha boenedd 2
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Dorins  his  1nstroction on the law He TJudse Qorvect/v

Chorsed “Yhe Jurv hat & Malice cfoe Vhousht dees ne+ rRaure.
ot Hhee malice  ewist for any  Partiovle, Hme before “Hie act
IS Committoel, but malice must eyvict INYhe rind of Yo Delendoi

dust bebore anel ax Yhe Fime the act s Coammriteel. Yhere fore,
Hiee must be o Combinodion 4 e ‘Previows  euil irdeand and
the act? See Yrial tvanseriot. Py 104-90S. The “fria/ Jduvdse
dees not deul Hie jurqy Vot maliee  Cannot be infesre
“orom @ chons or Statements made afie, Yo iNciclent
Herefore. e die Mt 0ore Yhe  Solic o Misstatement gf
- Simmons v, State , 33 ¢ 333: 502 s€ad 1ed, T4

Coonsel g ineffective  Lor pot MRvetns e Jud se Yo
Five_ iNStructions pn Jhe Sdliciturs COmm €n+t<. R-t4e - “Hhe

Charse was Complete.  “fhe Solicitor  requesiod Yhot e
dudse  £orthe Nstrvet YHhe Gury Yhot Acts DCCuring

Tried Lovnsel made a +Fime [y Obuecton +o ‘Yhe Solicrtoes
IN e Stedemont howeve, I+ was OVrruled dnd vYhe Solicrtor t.ua:
allowed 4y fur\%er Misstate he ‘/au o Yhe Jury. Trial

Counsel cid no+ Préserve oéjeoﬁ/an later @y dicd ot

redvest & mistrf based o Hhs Misstatemen+t pL Yhe
law .,
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South Corclina  law does net allow an inference o€ malice
at Hhe Hme o0F an event based on Puents ddrad Fale
Place af+ter Yhe event. TH 15 +rue Yt Cortain +achs,
Such as Flisht or oO+ther bad Condoct, mav be Used Yo
Show tdenditt 67 absence of miste Ko onder- 4o+ (4),
SCRE. Mowever, Bor the Ppurpose of defermining
Whether Yhe Prosence o absence of malice. evists

for o Convickian of Morder &, Vo londary Manslav shve

(The dory  was Peovided “Hhe oPtion of Volontary Mo slavs hder
See Yol Yranscriot G04-90¢) no Souvt Cave ling Coort has
ever hedd Yhat an inference of malice atore YhovshAt Can
be Created by behavior OCcurins Qffer o o ct. Malice
IS & necessary Llement of “he Chorse of Uurder @n o

Hevefore. e Stade  has o burden To Prove YWas efement

(Oo_‘{oncl) A rRaSonable doubt.

The  SoliciHors e Ntire elosins  GrSument based Yhe

Proft of maliee on events Yhat fook Place afte, Yha

inerdent Occureal. Al+Hhoush tnal Counsel made a indely ObJectian,
i wes  Ourrvled and Fhe Solicdor wacs Qlliwed Yo emphasiza
s Pt as 1t wac a  Correct Statement OF Yo [quw.

A dhs Paint Frial  Couasef Shovld have oleed a 3eCon ¢f
dbiection onel R Quested o  mistral, Pe tione, Conten cs

Het He Jud  coold hawe lren condosed and aPPlied Yhe

Wrons  law  whean rendesins +s  decisinn. As e cthe

evidente ©of malice Was oLlrod by the Stade, Here Is a.
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Sobstantial  likelihsad “Mhat o diferent r&SuH wobld have
been reached by Y Jdurv (£ Fhed were not mslead  R9ordins

what Yhetl  0Oovid oc Qovid net vse o infer malice. Becodmslu,
Hee Bedlicand was Preavdiced,
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T heffoctive assw-lunce‘oﬁ covnse | - Triad Counsel Hurled to  oboed Ho
Fhe Courts 1nstrochon 4 the Jurv that “malice maq  also rise whee a deed
(< done with a deadly  weaton” (Trel Trenesiot P 905) where Fhis  instraction Nad
a Hendencd 40 Confuse WO 1STves, mislead Yho QU Gnd 1ng PP roPiate/y
shifd Yo borden o Jhe clefense .

The drial +ransenet reflecks ~Hat the gudse 1ncluded Yo H
hs  inshudion sn  Fhe laso o Yo dury’

//a wings in

“ Mahice mad  he inferred from conduct showins g Yotad disresord o
homen dife. Tnlecred Malice may Qlso arise whee o deedl 15 dope
With o deadly weapon, f clead/y wean 15 and articles mstromenior
Substance.  which 1s hie)y o tavse. death 6r 9rent bodilY harm. Whethes
On iNstrument Nac been ysed as g deadlt Wealon desends on o +acts
ond  Cirecumslunces of ealth case! See triay Hransepidt Ps. Yus,
Taal counsel did not phyect +o s iNstruction .

T Stade v. Belche, the  Suvreme. Court heyy Yhat dhe gurd
INStruchion  allowins maliée. 4o | inlerced from (o of o
13 inaplrodicte  when eyidonce 1g Presented cct fricd
€lcuse. o JUsHEy ‘he IG

deadty eapon
et Woold
hns, 395 sc 597,¢ 85 SE 24 8ps

diectly Yo ¥he. Bee)caps
ﬂi’ﬂhcanf— 4rsves Yhat s holdins

WRneral Sence 4o Mean \Yhat the Jury

Cerd  Qase angd Yhat \Lhe |
S OF Vae 1nsy, S

Oon He facis oo eaoh ca en kpends

Je .,

ﬁf’ﬂhfﬂ/ﬂ- has asse rdeel thai Lhe
toal g imlroper  pocau
se " hes a Fendene
' _ 4 4o Conh
1650es: mis lpgef Yhe qury, and 4 //’)C/ﬂﬁmPr/a}é/t/ Shifled e
0 He delenclary. I+ | e b

IS Undisputed Vhat the  Stoe s .
N0t allese Yo use of 4 dead/y wearon. I'n fuct, e ;ﬁﬁc—jjééci/f:ddté/

vuse of any Weqpon or INSFtromeant 1n Uheo
Cavsing 2L iho UVichims deatsh.

INstrdeYion, YAhe }gﬂﬂi/CMPLS/
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The State has +he hurden +o Prwve all elements of Yhe crime of Mole
incloding  malice aforNrowoht, bedond a reasonable dovbt The State wa s
not able o Prove. how Ve vichm was Ilied, However, e durd  was

iNstructed that 1£ ey believe some acticle INStroment+ ¢ Substance

Cauvsed her death “hey can inGer malice. Fhis Mstrvcton was lily +o
Mislead or Confwse. YR Jorors as

fhere  wias No evidence ot fered

resardins anu article s instroment or 5vbstance. vsed +o cavse Yio
Vickms  death- 7:u/+kc/m¢)fe; B the

INStruckon may haeve IMProR- [y
Shifted ~h  burden <o Yhe Defense Yo Prove how Heo Victm was or
Waes not actualld  Kille,

Trial counse] was [nefloctive Lor net objechns when Wil
Instruchion was  Presented o Yhe Jurd. The Presudice Qsainst Yhe
Awlicant arices becavse he Siate dicl not Present any  Cuidence
af mdalice afore tovsht. feeordingly, with ot s Inference fhere

LS o Pobabilty +host e gt uourd noet have -found Yhat Lhe
Stade Praved Ho hecessary malice o Yho morde- Conu
RSsul ot fra Wov

cton aned Jhe
(d hawe been dtberent. Furbhe,, Yl Counsef
s isswe Lor ‘Fhe

GPPeade Courts who P-/qub/(/
o O0PloHunItY o
ey {endled Qccorelinglly.
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Preivdice Created BY Cumu'lcd-.ive. Medue. OF Goonsels  Errors

Apolicant has raised a number of issves in his A mended

Bpllication whch wee addressed Qurins e evidentiont heacins. Each .D'L
deficindes allesed: on Yeir own, resvited (n e Breliconts beins denied
Pllochie assistance of Cdunsel onder Stricliand V- Washiason, bbne:f—!n'e./es.i/
as recenty addressed b4 the Sovth Canina Covd ot RBeeeals, H

abtars that a Courd in o Dost Conuvichon EBelef matder mad be dble

‘o fonsider Ve Cumulatie effect oF fouvnsels €rrors 1n deder f.nmms
cdoficient Pectormance . Wellar v- Stak: 397 SC 2265 243 C2012) crtin3
Lorenzon v. State: 376 $C 524535 (2008)

T Walier dhe atthcant Qllesed that “trial counsel fa/{ec/

to Interview alibi wineses and fauled Ho Cross evamine o vickm or
Call Wrnesses Yo sty about aonflichns @uidence. s Yo & Yhe
Hme of Hhe rafe incident. APPlicant ollesed Hhat HeSe Criors twore
deficient and Ve Cumulative. effect pf ol Counseds errars resoied
in Pewdice. The Court of B00eals hold Yhat Walker +uded Yo
demon strate that $riad eounsel was deficient on erdos 9roond

bjud. fhot - did ot Indeserdesntly  ascans relief und
The Cowrt Lordher notee, Yhat <« open

Pcl.  bhased Opon Comulative. Prjudicial effec ot Hwo o mose
Nstances  of  cleficient Puformanee , LWdl i would $HII hawe
+o demon strate 13Mba/9i-(lﬁ'{ 7qucd’; 1@( C‘/’A&
dumufod—lan op]' Qoungels UhPfaPasjwna/ Crrors ,
of o Proceed;ng tvoul d
243 Crhins Eduords v g4

& Slricklandd .
I+ 350t Carolina digf elloed

Ca e soncablo.

Yo res o+
have beo d:.ﬂferemé 7 wa”CL/th
1 392, SC Yyq ot 459 (264/)
In Walker ‘e QPllicant G s

Foond not+ Yo have

N Counsels Porftd e mmance . Ln Contrass

sels de&cactucw has been Pry .
rn on
€ach incepeaclunt Iround. While

i+ may pe CM@S‘Honab/a QS
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Whether  €dach 9round mad be Substantial enovsh +o haw.

Causeed Prejudice s o €rrors N CooﬂSQl3 PR for mance. tere So
inderrealoted Hrat Hae. cum Olative e

Hat, bot Lor Yhe series of Crrors
Wwovied hdve. been o Llovont,

Heot of peedvdice was such
Fhe resuit of “the PR roceedinss

‘he. record refle cts Yot much of +he Frieu was Predicated
ON  Circomstantial Puidence . The cetification of Hhe cavse of death as

“hemiade” was net sufficientHy Ohallen sed nor wes I+ suficreaty

evplamed +o vhe sury by wad of cout [Nstruchon. The durd was
Misled e sa-ding

Heir abilny g Imoly Malice
We apon or a.cle OCluringy oo,
Yo Hestify (A a hishly

B0 licants Crodi b

From Lse of o
He crime. A witpess Was allowod
Pejudicicd manpe, resc-ding Yo

Y and Prior bed qcots Lo Mh ot olje Clign .
Bred Ly, excul patory  Diyh Cudence was not advmitted as-
ol and o Stade  wes alloweq o mis sforte tdhot

~He DwQ Analysgic resofts OChua lly revealed., [(hen Faiten,.
aS a whole, Yhe Cumulootive hature gL hese defi crepcieg

@soled) 1n Preyudice YO Yhe BPolicaqd and bo¥ o, Fric/  Counse/s
dePLUQI\—P Perﬁo/mamco,l%ere IS a_ F‘Eaéonabfa Pfc)boubf/lb“{ ‘ii/'\cuL—
He gury would  Aave reached 4 ¢,

Rerent decisiop.
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