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IS PLACED ON THE RECORb.)

THE COURT: Is the State ready to proceed?

ASST. SOL. LEGETTE: State's ready, Your Honor.

THE COURT: 1Is the defendant ready?

MR. WALKER: We are, Your Honor.

THE COURT: Bring us the jury, please.

(WHEREUPON, THE JURY ENTERS THE COURTROOM AND THE
FOLiOWING IS HELD ON THE RECORD.)

THE COURT: All right. Ladies and gentlemen of the
jury, we will now continue with the testimony in the trial
of this case. Solicitor, call your next witness.

ASST. SOL. LEGETTE: Thank you, Your Honof. The State
calls Dr. Ellen Riemer.

(WHEREUPON, DR. ELLEN RIEMER ENTERS‘THE COURTROOM AND
IS DULY -SWORN BY THE CLERK OF COURT.)‘

THE COURT: Hello, Doctor. Have a seat, make yourself
comfortable. Adjust the microphone; it's going to.amplify
your VOiée. Would you begin by'statiﬁg your full name and
spelling your last name for the court reporter.

WITNESS: Okay. My name is Dr. Ellen Riemer and last
name‘is R—I~E—M—E—R;

THE  COURT: Very good. Your witness, counsel.

ASST. SOL. LEGETTE: Thank you, Your Honor.

DIRECT EXAMINATION

BY ASST. SOL. LEGETTE:
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Direct examination of Dr. Ellen Riemer by Ms. Legette 502
1 Q Dr. Riemer, where do you work?
2 |A I work at Medical University of South Carolina as a

3 | forensic patholoéist.

4 |90 And what does a.forensic pathologist do?

5 A A forensic pathologist performs complete'aﬁtopsy

6 |examinations: in order to determine the case and manner of

7 death of an individual.

8 Q And are you also a licensed medical doctor?

9 | A Yes.

10 |Q And how long have you been a licensed medical doctor?
11 |A I've been licensed to practice medicine since 1997.
12 o And how long have you been in pathology?

13 1A I have been a forensic pathologist since- 2002 when I

14 | completed my training in forensic pathology.

15 |0 Okay. Now, please tell us about your edu;ation,

16 |training and experience as it relates to forensic pathology.
17 | A Well, after completing medical school, I did my

18 |training in péthology<at Coluﬁbia Presbyterian Medical

19 |[Center in New York City. And after completing successfully
20 |my residency in pathology, Jjust in general pathology, I did
21 subspecialty ﬁraining in forensic pathdlogy which was at the
22 |Office of the Chief Medical Examiner in the state of

23 |Maryland. And after completing that, I did an additional

24 | Fellowship in cardiovascular and pulmonary pathology at

25 | Johns Hopkins Hospital, and after completing that I started
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lDirect examination of Dr. Ellen Riemer by Ms. Legette 503

as an attending pathologist and faculty member where I
initially worked in North, Carolina at Wake Forest School of
Medicine and I stayed there for six years before moving to
Charleston, South Carolina.

0 Thank you. Now, you told us earlier that a forensic

pathologist performs autopsies?

A Yes.

Q Now, can you tell us how many autopsies you havé
performed? |

A Well, I haven't kept track exactly; but it's in the

range of 3,000.

Q Now, Dr. Riemer, what is the American Board of
Pathology?
A The American Board of Pathology is the certifying

authority that determines whether a person is entitled to
and has earned Board Certification, so that's the American
Board of Pathology that issues Board Certifications for
specialty of pathology. It's the most authoritative

certifying authority in the U.S.

Q And are you certified by that Board?
A Yes, I am.
Q Now, Dr. Riemer; in your years of practice as being a

forensic pathologist, "have you ever had occasion to perform
autopsies where the cause of death was gunshot wound to the

back?.

503
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Direct examination of Dr. Ellen Riemer by Ms. Legette 504

A Yes.

ASST. SOIL. LEGETTE: VYour Honor, at this time, I would
offer Dr. Ellen Riemer as an expert in the field of Forensic
Pathology.

THE COURT: As to qualifications?

MR. WALKER: No objection.

THE COURT: Ladies and gentlemen of the jury, recalling
my earlier instruction to you concerning expert testimony.
The witness is qualified in the field of forensic. pathology
without objection. You may proceed, coﬁnsel.

ASST. SOL. LEGETTE: Thank you, Your Honor.

Q Dr. Riemer, please educate us. How many manners of
death are there?

A There's homicide, so the manner of death is how -- it's
not the exact cause of somebody's death, but it's the
manner. ' So there's a homicide, there's suicide, there's
natural, there's accident, ‘and there's undetermined.

There's five total manners of death.

Q And during the month of September 2012, did you have an

occasion to perform an autopsy?

A Yes, many autopsies.

Q Yes, ma'am. Were you working as a forensic pathologist
in September of 20127
A Yes.

Q I want to turn your attention specifically to September
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Direct examination of Dr. Ellen Riemer by Ms. Legette 505

7th, 2012. Did you have an occasion to perform an autopsy

on a decedent known as Moray Holmes?

a Yes, I did.

Q Dr. Riemer, . I will hana you in a moment what has been
marked for identification as-StateVs 56. Pleasé tell me if
you recognize'State;s.56.

ASSf. SOL. LEGETTE : May I apprcach the witness, Your
Honor?: | |

THE COURT: You may.

A Yes,‘I,recognize this photo.
Q And what 1s State's 56 a photo of?
A Tt's an"idéntification-photo that we took of the

deceased individual before we ‘began the autopsy. .
Q And is 'State's Exhibit 56 a fair and accurate
representation of the deceased individual who you autopsied

on September 7th, 20122

A Yes.

ASST. SOL: LECETTE} Your Honor, at this time,. I would
offer Sfate's Exhibit'56 into evidence.
| THE COURT: Asuﬁo State's 567

MR.’ WALKEﬁ: - No. objection. .

THE“COUR&; 'iadies and geﬁtlemen of‘éhe jury,.Staté's
Exhibit Number 56 Qill be admit£ed into evidenée in the
trial of this casé without objection.

?(WHEREUPON,'STATE'EXHIBIT NUMBER 56, PHOTO, IS RECEIVED

505
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INTO EVIDENCE.)

THE COURT: State's 56 is'in.evidence. You may publish
to the jury.
Q Dr. Riemer, you oerformed an autopsy on Moray Holmes on
September 7th, 2012. Wae thet the first time that you had‘

ever seen Moray Holmes?

A That was the first time I had ever seen him.

Q Can you tell usvapproximately how long the autopsy
lasted? - ' ‘ | »

A I don't.know‘——'remember exactly, but it was

approximately four hours.
Q Okay. And based on that particular autopsy, within the
bounds of reasonable medical certainty, did you form an

expert opinion as to the cause of death?

A Yes.
Q And before we go any further, what is causes of death?
A Well, there S just many p0551ble causes of death in an

individual. Somebody could die of a stroke or somebody could

die of blunt force injuries, a car accident, there's any

number of medical diseases. People have coronary artery

disease. Some can die of gunshot wound or a stab wound.

There's any number of ways that an individual can die, but
the cause of death is how this pérticular individual died.
Q Okay. So based thereon, did you form an opinion as to

the cause of death or how the decedent, Moray Holmes, died?
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A Yes.

Q - And what is that opinion?

A Mr. Holmes died of gunshet wounds to the back.
Q

And Dr. Riemer, .when you performed the autopsy, were

you able to collect any -- you said gunshot wounds. Were

there any projectiles located in the body?

A No, because the bullets went -in the body and exited the
body, so I was able to, by performing the autopsy, track the
wound paths of each of the bullets, but because they exited
the body} I did not recover those bullets at the autopsy.

Q Okay. Was there any other evidence recovered, iike
clothing or anything of that matter?

A Well, I received Mr..Holmes body when he was unclad.
And he did have a ring on him, so that was the only
persoﬁal effect.

Q And any fingernail clippings were sent back, too?

A Oh, vyes. Fingernail clippings are a procedure that I
perform when I determine somebody died from gunshot wounds.
Q Okay. And also any hair?

A And hair samples;

Q And is that just standard procedure?

A Standard procedure. |

Q Okay. And that was turned over to the detective who
attended the autopsy?

A I have to recall my notes who it was handed over to.
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1 | (REVIEWS NOTES BRIEFLY.) Yes, the ring and the

2 | fingernail clippings and the scalp hair were turned over to
3 |Dorothea Gathers of the Colleton County Sheriff's Office.

4 |Q And Dr. Riemer, during the autopsy, were you able to

5 |document the injuries of Mr. Holmes during that autopsy?

6 |A& Yes, that's my job.
7 1Q And you. document those how, by pictures?
8§ A By photographs and also I make a diagram so I'm able to

9 compose an autopsy report that accurately reflects the

10 |injuries and other abnormalities in the deceased individual.
11 |Q Dr. Riemer, I'm going to hand you in a moment what has

12 |been previously marked for identification as State's 58,

13 State's 59, State's 61, State's 62, State's 63, State's 64,

14 State's 65, State's 66, State's 67, and State's 68. Please

15 | take a moment‘and tell me if you recognize these items. Let
16 |me show them to counsel. .

17 MR. WALKER: Your Honor, the defense would stipulate as
18 |to foundation. I haQe no objection to them being entered

19 into evidence.

20 THE COURT: To any of these exhibits?
21 MR. WALKER: That's correct.
22 THE COURT: All right. Hand them to her and ask them

23 |to identify them and give me the numbers again for the

24 record.

25 ASST. SOL. LEGETTE: Yes, Your Honor.
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THE COURT: You may approach.

Q Doctor, I'm handing you State's 58, 59, 61, 62, 63, 64,
65, 65, 66, 67, and 68. Do you recognize éacﬁ of the
State's exhibits?

A Yes. Each of’these photographs are photographs that I
took of injuries to Mr. Holmes at the time of the aﬁtopsy.

Q All right. And are they a fair and accurate
photographs that you took to document his injuries?

A Yes.

Q All right.

ASST. SOL. LEGETTE: Your Honor, at this time I offer
State's 58, 59, 61, 62, 63, 64, 65, 66, 67 and 68 into
evidence.

THE COURT: That would be a total of an additional 10
beyond State's 56,"Solicitor?

ASST. SOL. LEGETTE: That's correct, Your Honor.

THE COURT: Counsel, as to State'§ 58, 59, 61, 62, 63,
64, 65, 66, 67 and 682

MR. WALKER: No objection.

THE COURT: Ladies and gentlemen of the jury, State's
58, 59, 61, 62, 63, 64, 65, 66, 67 and 68 will be admitted
into evidence in the trial of this case without objection.

(WHEREUPON, STATE EXHIBIT NUMBER 58, PHOTO, IS RECEIVED

INTO EVIDENCE.)

(WHEREUPON, STATE EXHIBIT NUMBER 59, PHOTO, IS RECEIVED
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EVIDENCE.)
(WHEREUPON,

EVIDENCE.)
(WHEREUPON,

EVIDENCE.)

(WHEREUPON,

EVIDENCE.)

(WHEREUPON,
EVIDENCE. )
(WHEREUPON,
EVIDENCE. )
(WHEREUPON,
EVIDENCE. )
(WHEREUPON,
EVIDENCE. )
(WHEREUPON,

EVIDENCE.)

ASST. SOL. LEGETTE:

STATE
SfATE
STATE
STATE
STATE
STATE
STATE

STATE

approach the witness?

we can get a microphone,

this.

when you turn your back to my court reporter,

THE COURT:

EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT

EXHIBIT

You may.

ASST. SOL. LEGETTE: Your

THE COURT:

NUMBER

NUMBER

NUMBER

NUMBER

NUMBER

NUMBER

NUMBER

NUMBER

Thank you,

Honor,

please.

61,

62,

63,

64,

65,

66,

67,

68,

Your Honor.

PHOTO, IS
PHOTO, IS
PHOTO, IS
PHOTO, IS
PHOTO, IS
PHOTO, IS
PHOTO, IS
PHOTO, IS

510

RECEIVED

RECEIVED

RECEIVED

RECEIVED

RECEIVED

RECEIVED

RECEIVED

RECEIVED

VMay I

may she come down, if

Madame Clerk, Doctor, my lawyers like to do

I'm going to give you a portable microphone, because

it becomes
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difficult for her. I will have them hold the microphone for
you, but I want you to use it, because my court reporter
needs to be able to hear. Mr. Walker, you may come around
by my bailiff outéide my Jjury box so you can also view.

Q Dr. Riemer, I will hold the microphone. You can stand
whichever way is easier for you. I will hold the
photograph. 1In State's 58, what are we seeing in State's
58?2

A Well, you can recognize that this is the belly button
of the deceased individual. Here are two holes on the right
side of the abdomen. and those were. the exit wounds. That's
were the bullets exited by.

Q Okay. State's 59, what are we seeing in State's 59?

A That's a photo of one of the exit wounds.
Q State's 617
A That's a photo of the other exit wound.

Q State's 627
A So now we have a photo of the deceased individual's
back and we can see -- 1 don't know if you can see it from

here, but there are two holes on the left side of the back.
And those are the entrance wounds. Those are the two
locations where the bullets entered the body.

Q State's 6372

A That's ancother photo of thé~two entrance wounds.

o) State's 647
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1 A That's a close-up of one of the entrance wounds on the
2 |back.
3 0 ' State's 657
4 A And that's a phbto of both of the entrance wounds on

5 |the left side of the back.

6 |0 And State's 687

7 [A That's a closer up picture of one of the entrance

8 |wounds on the back.

9 Q Okay. Thank you, Dr. Riemer, I think we can dispense
10 |with photographs. You can take a seat, please.

11 (DR. RIEMER RESUMES TﬁE WITNESS STAND.)

12 Dr. Riemer, using a human represéntation, are you also
13 |able to document the injuries and tell us what direction?
14 | Or were you able to'determine a direction of the actual

15 entrance wounds and exit wounds?

16 | A Yes.

17 10Q Can you tell us about the actual injuries themselves?
18 | A Well, I'll describe each one individually.

19 |Q Okay.

20 | A So there were a total of two gunshot wounds to Mr.

21 | Holmes’ body. One of the gunshot Qounds -- both of them

22 Jentered on the left side of the back as we saw. And one of
23 | the gunshot wounds after it entered the left side of the
24 |back; this is the one closest to the middle of the body. It

25 |went over toward the right side of the back and while it was
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s

in the body, it went through the right kidney, as well és
loops of small bowels, so the intestines as well, before
exiting on the right side of the abdomen. So we saw the two
entrances on the left side of the back and the'two exits on
the right side of the abdomen;.so that was one of the
gunshot wounds. - Then there was the,éeCond gunshot wound. I
don't know which one came first or.secénd. But there was
another gunshot wouﬁd also on the left side of the béck and
that gunshot wound went into the abdomen and went through
the abdominal aorta, which is a major blood vessel of the
body. The aorta is a major blood vesselAthat leaves the
heart and supplies the rest of the body with'blood.v So;the
aorta goes —-- after it leaves the heart, it goes down'into
the abdomen and is kind of in the middle down there, and
this bullet pierced the aorta and after doing.so, it also
went through some of the intestines before exiting the right
side of the abdomen. -

Q And Dr. Riemer, you talked about the abdominal aorta,
as a result of the gunshot wounds, what was the condition of
the actual decedent's body as far as the aorta is concerned
and the actual injuries?

A Well, the bullet pierced and went through the aorta and

‘because this is a very large blood vessel with a lot of

blood flowing through it, all of that blood ended up leaving

that aorta and collecting in his abdominal cavity, so he had
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1 a lot of intgrnal bleeding as a result of both of these

2 | gunshot wounds.

3 Q And so were you able to document how much blood there
4 |was inside his abdomen?

5 A Yes, I waé able to document it, because I was actually
6 |scooping it out and putting it in jars to measure how much
7 there was and there was. -- I was able to measure 2,650

8 |milliliters of blood. So that‘é between two and three-

9 |liters of blood. That was just sitting loose in his

10 | abdominal cavity.

1T jo ‘And that's as a result of the piercing of the aorta?
12 A The ‘aorta and the kidney. They're both, you kﬁ;w; it's
13 | going through the aorta and .the kidney and those are very
14 |vascular structures which means there is a lot of blood,

15 | flowing through it and.so when they were damaged, all of

16 | that blood ended>up pooling in his abdomen.

17 |Q Dr. Riemeér, are you able to demonstrate or document the
18 |injuries of Mr. Moray Holmes on a human representation? |
19 |&a I can point that out, yes.

20 ASST. SOL. LEGETTE: Your Honor, at this time, I would
21 |ask that she come down and document the injuries using a

22 | human representation.

23 THE COURT: Madame clerk, microphone please. Mr.

24 IWalker, let me know if you can't see. Ladies and gentlemen

25 |of the jury, hold your hand up if. anyone blocks your view.
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(WHEREUPON, DR. RIEMER COMES DOWN FROM WITNESS STAND
AND INDICATES VICTIM'S INJURIES ON'A REPRESENTATION OF HUMAN
MODEL. )
0 Dr. Riemer, this is the human representation that we
have.

THE COURT: State for the record what you are doing,
counsel. |

ASST. SOL. LEGETTE: Yes, Your Honor, I am.
Q Dr. Riemer, this is a human representation of a human
body or a representation of a human body, and you indicated
earlier that you're able to explain to us the injuries of

Moray Holmes on the autopsy‘you performed?

A Yes.

Q Will you take these rods and demonstrate for us the
actual injuries. I will hold the mic for you.

A Thank you. So each one of these rods is going to be

used to represent each one of the bullet paths through the
body. So one of the wounds entered the back about there and
exited the right side of the tummy. So that's the wound
path direction. It's going from back to front and from left
to right. Along the wound path, this bullet went through
the right kidney, which caused a lot of bleeding into the
abdomen.

Q Okay. Now, as to the second gunshot wound you

documented.
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1 |A This is the other gunshot wound that was to the back.

2 | This was further to the left side of the back. It exited --
3 |I'm trying to get this to come out of the right side.

4 10 Do you need me to hold it?

5 |a Well, it's just kind of difficult to poke through.

6 Yeah, this is about right. So that's the exit wound from

7 | the other bullet. So this bullet -- and you can see that

8 |they're both kind of going in the same direction; both going
9 |from left to right and back to front. And so this gunshot
10 |[wound that I Jjust put this rod in, that exited the right

11 side of the belly button, went through the aorta, along the
12 |wound path. The aorta, being the major blood vessel of the

13 |body, was responsible for lots of internal bleeding.

14 |0 And Dr. Riemer, we also have another human
15 |representation. I can roll this out for you.
16 |2 So in this model, a person's body, you just see the

17 |skin, but we obviously we can't see the internal organs and
18 structures that are inside, like even we know there's stuff
19 | in there, we can't see it on this particular model. But

20 | this model has the skin and muscle of the abdominal cavity
21 exposed, and this is a bunch cf intestines, whiéh is, you
22 know, lower part of the abdomen. But if I take that out

23 fjust to demonstrate, we can see this red -- big red blood
24 |vessel, we can see it leaves the heart up in the chest and

25 |that's where the blood leaving the heart is going to supply
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the rest of the body. And it's going down through- this red

blood. vessel, which is the aorta. So this is the abdominal

laorta because it's in the abdominal cavity. It's the same

blood vessel that started up here aﬁd it's 1like a big
conduit that carries biood and tﬁen it sort of branches off
to supply the legs. But the bullet on the left side of the
béck, as it.went,throughAthe left Side of the back, actually

went right through that' abdominal aorta before exiting the

‘right side of the abdomen.: So that caused a lot of blood to
‘pour into this opén area space in the abdominal‘cavity.ﬂ And

‘the other bullet that entered the back didn't go through the

aorta but it made:its way- through the body. It went through
this right kidney, which also there is a lot of blood in the

Vkidney and blood is going to leak out of the kidney,és well,

| So between the two gunshot wounds, there was 2,615

jmilliliters of blood. that was accumulatédvin‘the abdominal

cavity.

Q Okay}f Thank: you, Dr. Riemer. If you can have a seat

back on the witness stand, I will take the miérophone.from
you. |

(WITNESS RESUMES STAND.)
Q  Dr. Riemer, just briefly, Qouid you coﬁsider the aorta

a supér~highway of blood vessels?

A Yes. 1It's the major highway that all the blcod goes

through and then it sort of, you know, it's sort of like

517
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exits along little smaller roads off of the main highway.
That's to supply the.arms and the legs, but the aorta, you
can see as 1 demonstrated, this is the major blood vessel of

the body that everything else comes from.

Q Okay. Andfthé.cause‘of aeath for Moray Holmes was
what?

A fwo gunshét wdunds to the back.

Q Thank you, Doctor.'_I have no further questions.

Please answer any questions from the defense.
THE COURT: Cross-examination?
MR. WALKER: Thank you, Your Honor.
CRoés{EXAMiNATION

BY MR. WALKER:

o) Good afternoon)vDoctorz
A Good afternoon.
Q During the coﬁrse of your autopsy, did you conduct a

test entitled comprehensive drug scan?

A . Well, I drew blood and senf it to a toxicology iab
which performed a drug testing. |

Q Can ybu explain more fully‘whatvthat entails, what
you're testipg for?

A Well, I .take aiblood sample‘and the toxicolog§
laborétory tests for any alcohol or drugs.

Q And what were the resuits of that comprehensive drug

scan-?
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A The results were that there was 0.07 percent weaker
volume of ethanol; which is alcohol. And 15.3 anagrams per
milliliters of THC? as well as a metabolite of THC, which 1is
mafijuana. |

Q And also,. along with that THC, a measured amount, there

was also a positive test for cannabinoids; or is that just a

| subset, the cannabinoids?

A No, that's just like a screening. It 1s the exact
amount of cannabinoids. So they got a positive test of

cannabinoids and then they ---

Q They break it dewn like that?

A That's exactly right.

Q. And .070 translates'into what as a percentage?

A Well, it's .07, so we like BAC, this is how we're

familiar with it. BAC of 0.08 would be the legal driving
limit and he was .0.07, which is less than that.

Q You say the legal driving limit, is that the amount we

say someone -is drunk?

A Yes, driving while intoxicated; but this was lower thah.
that.

Q It's a tenth.of the percent --—-

A Yes, correct.

Q I don't have any further questions. Thank you.

A Okay.

THE COURT: Redirect?
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ASST. SOL. LEGETTE: None, Your Honor.

THE COURT: As to this witness?

ASST. SOL. LEGETTE: We ask that she be excused, Your
Honor;

THE COURT: Any objection, Mr. Walker?

MR. WALKER: None, Your Honor.

THE COURT: Docﬁor, you may step down and you are
excused from the trial of this case. Leave my exhibits and
take your file. - |

DR. RIEMER: Thank you very much.

THE COURT: Call your next witness.

ASST. SOL. LEGETTE: Your Honor; the State rests.

THE COURT: Are there any matters of law that you need
for me to take up?

MR. WALKER: Yes, Your Honor.

THE COURT: Madéme‘Foreperson, ladieé and gentlemen of
the jury, i'm going to ask you to step to your jury room. I
need to take up a matter of‘law. We won't be long. Please
do not discuss the case. I will be right chk with you.

(12:00 A.M.,'WHEREUPCN, THE JURY EXITS THE COCRTROOM
AND THE FOLLOWING IS HELD ON THE RECORD.)

THE COURT: Let the record ref;ect that the jury is not
present. Yes, sir, Mr. Walker.

MR. WALKER: Thank you, Your Honor. At this time, the

defense would make a motion for directed verdict on the
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charge of murder. The évidence taken in the light most
favorable to the State, which in this case we have a

videotape where we can see the actual crime occurring. That

videotape view shows again, in the light most favorable to

fhe State, Quoteas Nesbitt and the deceased in a consensual
encounter in wﬁich the. time the video shows a brief
conversation.and shows some sort of touching, grabbing,
something of the arms, and then they break apart, and the
deceased begins to walk away. The deceased is much larger
than Mr. Nésbitt. The State elicited numerous witnesses
that there was no prior disorder or problem between the two,

so as to the element of premeditation, we believe that had

mothing to do with it.

THE COURT: Very well. Solicitor?

ASST. SOL. LEGETTE: Thank you, Your Hohor. I would
respectfully ask the Court to deny the defense's motion for
directed verdict on the offense of murder. There has been
numerous testimony about the actual shooting itself
regarding the identification,of Quoteas Nesbitt as the
shooter. Additionally, there were Statements méde by
Quoteas Nesbitt two days prior to the actual shooting itself
where Quoteas Nesbitt is quoted as saying, "One of these
days someone is going to také care of Bobo," or "I wouldn't
have handled mine like that," which goes toward motive and

premeditation, Your Honor. In addition, we watched the
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1 video and Mr. Nesbitt is walking around with his hands on
2 |his hips, perhaps on a gun. Additionally, 411 of the
3 |witnesses testified that there was no argument. There was

4 |not a fight between Mr. Nesbitt and the decedent, Mr. Moray
5 Holmes.” In addition, you have additional witnesses testify
6 that Mr. Nesbitt had a towel wrapped around his hand where

7 |he pulled out the gun and he shot Mr. Holmes twice in the

8 |back. All witnesses testified that Mr. Holmes walked away

9 from Mr. Nesbitt, in which Mr. Nesbitt pulled out the gun

10 |and shot him in the back which requires forethought, Your

11 |Honor. The Court is aware that forethought can be done in
12 an instant. So Your Honor, we wouid submit to the Court, in
13 |the light most favorable to the State, this is a jury issue,
14 as far as the evidence and weight. Your Honor, at this

15 |time, we would submit that the case is -- we have proved the
16 |case at least beyond the stage at directed verdict. We

17 |would ask the Court to deny defense's motion for directed

18 |verdict on the charge of murder. Thank you.

19 THE COURT: Very well. Mr. Walker, I've listened

20 Jcarefully to the evidence in this case and the standard in
21 the light most favorable to the State, your motion for

22 |directed verdict is respectfully denied. Would you and your
23 |client please come forward to the microphone. Madame Clerk,

24 |please swear the defendant.

25 MADAME CLERK: Please raise your right hand.
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(WHEREUPON, THE DEFENDANT, MR. QUOTEAS NESBITT IS DULY
SWORN. )

THE COURT: Put your hand down and.speak into the
microphone for me and speak up so everybody in the courtroom
can hear ydu.

MR. NESBITT: Quoteas Nesbitt.

THE COURT: Mr. Nesbitt, at this time, I'm going to
advise you or explain to you certain of your rights. If you
do not understand anything that I say, please let me know.
If you want me to explain anything in further detail, please
let me know. Do you understand?

Mﬁ. NESBITT: Yes, sir.

THE COURT:‘ We've now reached the state of the trial
where you may present your defense. You have the right to
testify on your own behalf. However, no one, not this
Court, not anyone, not your lawyer, not anyone, can make you
testify. In the event you have a record for any conviction
involving dishonesty or false statement or for a crime
punishable by imprisonment of more than one year and this

Court determines as a matter of law that the probative wvalue

{of admitting this evidence of prior crimes outweighs its

prejudicial effect to you, the Solicitor would be able to
introduce your record for impeachment purposes to attack
your credibility or your believability with the jury. If

you elect not to take the witness stand, I will charge the
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1 jury that they are not to give the fact that you did not
2 Jtestify any consideration whatsocever. And there is to be
3 | absolutely no prejudice to you because you did not testify.
4 |You have the constitutional right to reméin silent. The

5 | burden of proof remains in a criminal case on the State of

6 | South Carolina. The decision as to whether or not you

7 |testify in this case will be left entirely up to you as to

8 |whether or not you testify. You certainly can talk with

9 | your attorney, but the ultimate decision is yours and no one
10 felse's. So the matter will be left entirely up to you as to
11 |whether or not you wish to testify in the trial of this

12 |case. Solicitor, does the defendant have a pfior criminal
13 | recordr

14 ASST. SOL. LEGETTE: Yes, he does, Your Honor.

15 THE COURT: 'Mr. Walker, I assume you hayve a copy?
16 MR. WALKER: Yes, Your Honor.
17 THE COURT: Do you agree there are crimes which

18 |potentially, depending on the Court's ruling, could subject
19 |him to impeachment?

20 MR. WALKER: Yes, sir.

21 THE COURT: Solicitor, do you agree there are such

22 lcrimes of prior convictions?

23 ASST. SOL. LEGETTE: Yes, Your Honor.

24 THE COURT: Are you aware of your prior record, Mr.

25 Nesbitt?
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MR. NESBITT: Yes, sir..

THE COURT: I don't need the solicitof to go over it
with you and your attorney, because your attorney tells me
he already has a copy; 1s that correct?

MR. NESBITT: Yes, sir.

THE COURT: You've been over it with your attorney?

MR. NESBITT: Yes, sir.

THE-.COURT: All right. Would you like additional time
to talk to your attorney?

MR. NESBITT: No, sir.

THE COURT: Have you made a decision about whether or
not you wish to testify in the trial of this case?

MR. NESBITT: Yes, sir.

THE COURT: Aand what is your decision?.

MR. NESBITT: Not to testify.

THE COURT: And that 1is your decisién and nobody
else's?

MR. NESBITT: Yes, sir.

THE COURT: No one forced you into that decision?

MR. NESBITT: No, sir. |

THE COURT: You made that decision Qf your own free
will?

MR. NESBITT: Yes, sir.

THE COURT: ©No one promised you .anything no£ to

testify?
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1 MR. NESBITT: No, sir.
| 2 THE COURT: No one threatened you if you decided not to
3 |testify?
4 MR. NESBITT: No, sir.
5 THE COURT: It'is‘your decision and not your attorney's
6 |or anyone else's?
7 MR. NESBITT: Yes, sir.
8 THE COURT: And it is your decision not to tesﬁify in
9 |the trial of this case?
10 MR. NESBITT: Very well.

11 THE COURT: You and your attorney may return to your

12 | seats.

13 MR. WALKER: Your Honor, before the jury returns, can
14 |we do some housekeeping here?

15 THE COURT: Turn to your seat, Matt. One thing at a

16 |time. All‘right; 'Couhsel, so that you all know -- now, Mr.
17 |Nesbitt, I've got to talk to your lawyer now. I'll let you

18 |talk to him, but you can't talk to him when I'm talking to

19 |him.

20 WITNESS: I apologize.

21 THE COURT: All right. I have been over every topic in
22 |my charge with the lawyers. Does anyone want me -- before

23 |we go to argument, does anyone want me to read any portion
24 | of my charge.to them in order to prepare their argument;

25 from the State?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

527

527

ASST. SOL. LEGETTE: No, Your Honor.

THE COURT: From the defendant?

MR. WALKER: No, Your Honor.

THE COURT: All right. My law clerk has shown you the
verdict form. It is my understanding that there is no
objection to the verdict form which I have prepared. Is
that correct, from the State?

ASST. SOL. LEGETTE: That's correct, Your Hono;.

THE COURT: Is that correct, from the defendant?

MR. WALKER: Yes, Your Honor.

THE COURT: Obviously, I will not be sending the
indictments into the jury. I will have my law clerk have
the foreperson of the jury write whatever is written on the

verdict from on the indictments after the jury finishes its

deliberations.
Now, as to order of argument. Solicitor, as you know,
Mr. Walker tells me -- Mr. Walker, is it still the

defendant's decision not to present any evidence?

MR. WALKER: '~ Yes, Your Honor.

THE COURT: In that case, you will rest when I bring
the jury back in the presence of the jury. However,
Solicitor, that gives counsel for the defendant the final
argument in this case. Therefore, the State will open and
the defendant will close. Solicitor, how long do you

request for closing argument in this case?
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1 ASST. SOL. LEGETTE:  Your Honor, I believe I need about
2 |40 minutes.

3 THE COURT: How long?

4 ASST. SOL. LEGETTE: About 40, Your Honor. I won't

5 | take the entire thing, but jusﬁ to be on the safe side, Your
6 |Honor, I know you give us the familiar tapping.

7 THE COURT: Véry well. Mr. Walker, how long do you

8 |need? I'm certainly going to give you whateyer the State

9 |has, although T have a rule, which Ms. Legette's forgotten,
10 |and that's that jury's don't normally listen after 20

11 minutes, however, lawyers seem to think they are fascinated
12 |by their words.

13 MR. WALKER: I was going to say in the neighborhood of
14 |30 minutes, depending on what the Solicitor said. |
15 THE COURT: I'm going to give you 40 if you need it.

16 |Ms. Legette, since you want 40 minutes, afterv35 minutes if
17 |you're still talking, you will hear the familiar tapping.

18 |That means you have five more minutes; do you understand?

19 ASST. SOL. LEGETTE: Yes, Your Honor.

20 THE COURT: Do you understand that, Mr. Walker?

21 MR. WALKER: Yes, sir.

22 THE COQURT: The State will argue first, followed by the
23 defendant. Now, Mr. Walker's concerned about housekeeping,

24 |do you.intend to use your demonstrative exhibits and for the

25 | record since nobody asked the witness to explain, one
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demonstrative exhibit is a human body showing Jjust the skin
that has two wire rods running through it, based on the
testimony of thé pathologist. The other is just the inside
anatomy of the stomach portion of the body in which the
intestineé have been removed so the jury can visualize the
internal organs of the body behind the intestines.

Now, Mr; Walker is concerned about these exhibifs. Do
you intend to use the exhibits in your argument, Solicitor?

ASST. SOL. LEGETTE: Well, Your Honor --- |

THE COURT: You can, but I want to knowAwhat we're
going to do with them after you've finished so that Mr.
Walker has his request complied with.

-ASST. SOL. LEGETTE: Your Honor, if I use - -them in the
argumenf, Which at this point, I don't see myself doing so,
we will remove them. |

THE COURT: Ms. Stallings, it will be your job, along
with Mr. Davis, to take the demonstrative exhibits, okay?
And move them out of the jury's sight before Mr. Walker
comes to my podium. Now, counsel, despite my best efforts,
y'all still insist -- although, Mr. Walker has gotten pretty
good about trying to use the microphone. Adjuét the rostrum
however you Want, but I would urge you to use the
microphone. You don't realize when you're walking up and
down and pacing how difficult it is sometimes for the court

reporter to pick you up, so please remember that. If you
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need to move the rostrum, you may do so.

Mr. Walker, do you understand they will be moving the
exhibits out of the jury's view to decide.® The reason I
have to keep them is even though they are not in evidence
and won't be going to the jury room, if there is a question,
obviously, I need them here, because they were shown to the
jury during the trial of the case?

MR. WALKER: I would‘like the rostrum moved over by the
court feporter.

THE COURT: It has wheels and you can do so. I'm going
to let the solicitor move it wherever she wants it, but I
just ask you to use it. Any other questions, Mr. Wélker?

‘MR. WALKER: VNo, sir.

THE COURT: Solicitor?

ASST. SOL. LEGETTE: We Qill go ahead and.move the
exhibits -- I'm not going to use the ---

THE COURT: You're not going to use the demonstrative
exhibits?

ASST. SOL. LEGETTE: No, Your Honor.

THE COURT: Rusty, if you will move them out of the way
of the jury, because they are going to be coming in and out.

THE COURT:. Is the State ready to proceed?

ASSf. SOL. LEGETTE: Yes, YoﬁrvHonor.

THE COURT: Is the defendant ready?

MR. WALKER: Yes, Your Honor.
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THE COURT: All-right. Ladies and gentlemen,_i'm happy
for people to rémain. Once again, I caution you that there
will be no type of emotional showing, favorable or
disfavorable in the presencé of the jury. I will enforce
that condition with the contempt poWers of this Court. If
you feel you can't control your emotions; now is the time to
get up and leave .this courtroom. Bring us the jury, Coach.

(12:25 P.M., WHEREUPON, THE JURY ENTERS THE COURTROOM
AND THE FOLLOWING IS HELD ON THE RECORD. )

THE COURT: All right. Ladies and gentlemen of the

-Jury, you've heard the evidence from the State of South

Carolina. We will now hear from the defendant. Mr. Walker,
you may call your first witness.

MR. WALKER: Yéur Honor, the defense-rests.

THE COURT: Ladies and gentlemen, you have now heard
all of the evidence in tﬁe case.. You will now hear the
blosing arguments of the attorneys, followed by my charge to
you on the law of this éase. I ask that you give the
attorneys your careful consideration. Ms. Legette?

ASST. SOL. LEGETTE: Thank you, Your Honor. Méy it
please the Court? o

CLOSING ARGUMENT
BY ASST. SOL. LEGETTE:
Good morning. When we first met, I told you this was a

case about respect. And it is about respect; respect and
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1 Quoteas Nesbitt wanting the respect that Quoteas Nesbitt
2 | seemed to want from Cornélius White énd from Bobo. But this
3 fis also a case about choices. Choiqes.
4 The Road Not Taken. The Road Not Taken is a poem about
5 | choices.. And chbices, two roads diverged in a wood and

6 lsorry I could not tfavel both. And being one traveler

7 alone, I loéked down.one as far as I could see until where
8 |it bent in the other road. And basically, the writer,

9 | Robert Frost,'goés on to say that I shall be telling this
10 Jwith a sigh, days and days hence;ftwé roads diverged in a
11 jwood, and I, I took the one less traveled by. And that has
i2 |made all the difference. Choices.

13 September 6th, 2012, Quoteas Nesbitt made a choice. A
14 | choice that brought us all here‘this week. That choice was,
15 that road was, murder, to kill Moray "Bobo" Holmes. That
16 |night, Quoteas Nesbitt téok away Moray Holmes' choice,

17 |because Moray Hoimes, as you heard fﬁomlall the witnésses,
18 |chose to walk away. He chose to walk away. He chose life.
19 | Quoteas Nesbitt was having ?ou turn your back on Quoteas,
20 |Quoteas pulled out his gun and shoots Bobo in his back. A
21 choice. And that cﬁoite, Quoteas. Nesbitt's choice to end
22 |Moray "Bobo" Holmes' life is why we're here today. His

23 |choice left the State of South Carolina no choice. ‘Nb

24 |choice but to pursue and to prosecute. And that choice,

25 | ladies and géntlemen, leaves you here listening, and at the
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end of this case, yqu‘ll be faced witﬁ a choice.

And once you have reviewed the_evidence, the State
believes you will have no Choice but to find Quoteas Nesbitt
guilty of murder and of possession of a weapon during ﬁhe
commission of a violeﬁt crime of the murder of Moray "Bobo"
Holmes.

But now, ladies and gentlemen, before we tried this
case, before the learned trial judge telis you what the law
in this case is, let me lead you down the road of the facts
in this case. Now, I wasn't really a math scholar, but I
have found in my later- years that the facts of these cases,
and thé‘law of these cases, form an equation. The law is
what it'is. And then you take the facts and you apply them
to the law, kind of like an equation. Like I said, I wasn't
really good at algebra, none of that stuff, trigonometry, I
can barely épell trigonometry; however, I have figured it
out. So let's take the facts and apply them to the law and
you will come out with your one choice, guilty.

Let us discuss thelactual law of this case, because
see, it is not the State's contention to cbnvict an innocent
man, just a guilty one. So should you find that once you
are aéne‘reviewing the facts of tﬁis case that perhaps the
State has not met its burden, if it doesn't fit, then gquite
frankly, ladies and gentlemen, you will have to acquit him.

But the State submits that once you are done reviewing the
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facts, reviewing the law, that you will be left with that
one choice. That one choice that Quoteas Nesbitt took from
each and every one of us that night he shot Bobo in the-
back.

So let's go'through this. Now, we're going to talk
about murder, and while we're doing murder, we're going to
talk about a few things to help you understand what murder
is. We're éoing to talk about why Quoteas Nesbitt is a
killer.

Now, let's discuss who said Quoteas Nesbitt is a
killer. But before we do, let's talk about what murder is.
Murder is the unlawful kiiling of another with malice
aforethought, either expressed or implied. Now, what does
that tell us? Murder is an unlawful killing. vUnlawful
meaning not lawful. You don't have the right té do it.
Quoteas Nesbitt had no right to kill Bobo Holmes. The;e was
no altercation. Theré was no fight. There was no argumént.
Bobo Holmes was not even trying to defend himself; he was
just walking away. Quoteés'simply had nothing to do, but
just turn and walk away, but instead, what did Quoteas
Nesbitt do? Let's talkvabout identification.

Whag did Renétta Ellison say? See, identification,
you're going to hear about identification. Who can identify
Quoteas Nesbitt? Who is Quoteas Nesbitt? Who saw Quoteas

Nesbitt? Renatta Holmes. She said she knew Quoteas Nesbitt
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since he was a child. Went to the Chase with her husband,
sitting in the car atrperfect angle, and is one hundred
percent positive. She grew up around the corner from him.
You heard he would come over to her moma's house. That's
what Renatta Ellison Holmes told you.

Brian Manigo told you he knew Quoteas Nesbitt. He knew
him for a long time. Quoteas came up to the car talking to
him and Kevy. He even went through the video with you.
Here's the thing, you will have that video. Watch that
video. You'll have ample time to watch and rewatch and

watch again. Brian Manigo said he knew Quoteas. Quoteas

| comes over asking, "Bobo got a problem with me." He asks

Kelvin Mitchell who was sitting in the car with Brian
Manigo. Now, I told y'all that the witnesses in this case
were from the pool hall; I told you that. I told you.
Brian, he's got a record. Kelvin's got a record.
Everybody's got a record. Coot's got a record. They've all

got records. They go to the pool hall. And for what? They

| smoke a little weed. Yeah, you heard the pathologist say

Bobo had soﬁe THC in his system. What did Coot tell you?
"Man, we were going to smoke a blunt. He was coming back to
smoke with me." Yeah, I told you from the beginning, these
are who the people'are.

So Brian said, "I know Quoteas Nesbitt." All these

things, Brian's on his own. Bobo: "I ain't got time for
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that. I'm walking away." Walking away. Quoteas pulls out
a gun, shot Bobo in the back. Shot Bobo in the back, and
that's the recurring thing -- recurring thing -- recurring

thing, Bobo walked away. He turned and walked away. He
turned and walked away. The unlawful killing of another. A
man turns and walks away, you shoot him in the back,
unlawful killing.

Now, ladies and gentlemen, I'm a movie buff. Whén I
was a little - girl, my parents used to always watch westerns
on Saturday afternoon. THey were good times. And we
watched westerns, and there was a thing about westerns. You
know, you're going to see that video. Who was it? Captain
Chapﬁan talked about how hé had his hands on his hips and I
got to thinking about it and you know, with those westerns,
it seemed like the bad guys walked around with their hands
on their hips. And in the video, if you watch it, and watch
it again, that's kind of how Quoteas was standing; hands on

his hips the whole time. Moving side to side, just walking.

Then, Bobo walks away. In westerns, you know, they didn't
shoot people in the back. There was a code. There was a
code, ladies and gentlemen. There was a code. I wonder

what happened to the code. A man walks away, he's big.
He's a big fellow, 300 pounds, six-something, worked in the
woods. He turns and walks away, "Man, I ain't got time for

that. I ain't got time for that." So ladies and gentlemen,
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let's talk about malice. We've got all these witnesses:
Kelvin Mitchell. He's known him for a iong time. Bobo was
like a brother. Quoteas want to know, "Mén, why Bobo ain't
speak to me?" Remember, Quoteas asked Cornelius, "Bo, you
ain't going to spéak?" Quoteas wanted respect. When Bobo
turned his back on him, he turned his back on him.

Malice, ladies and gentlemen, let's talk about malice.
I told you this was a case about respect, and it is a case
about respect. Quoteas Nesbitt's demand for respect. But
Quoteas Nesbitt's lack of respect for others, his lack of
respect for Moréy‘Holmes, and his lack of respect for the
law. - This is also a case about evil, because malice, ladies
and gentlemen, mélice means Qicked, wicked, wicked heart,
evil intent. Oh, yeah, you see that evil intent in the
video. You might not be able to see his eyes, but you can
sure enough see that evil intent while he's walking around.
Oh, yeah, there gées Bobo. He going to holler at me. He
ain;t been speaking to me.' "Bo, why you been disrespecting

me, man?" Remember Coot? "Bobo, you be disrespecting me."

‘Oh, yeah, let's go back to malice. Two days before,

remember those two days before. What did the witness's tell

'you? Man, I wouldn't have handled mine like that." . I can

see him now standing there with his hands on his hips.
Quoteas Nesbitt telling his own brother, telling Bobo's

brother, "One of these days somebody gonna take care of
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1 Bobo." Who else hears that? Somebody was Nicholas
2 |Williams. "One of these days somebédy gonna put a stop to
3 |Bobo." That is malice. That is evil. That is wicked.

4 | That is malice aférethought. Aforethought, meaning it has

5 to be formed sometime before. It can be a short period

6 |before or it can be a long periocd before, but you know what
7 |in this case, seems like it was a long time before. They

8 |said they used to ride around together. ‘You reckon Quoteas
9 |was looking at him while he was riding in his car, Bobo was
10 bouncing to the music, boom-boom, boom-boom, Quoteas sitting
11 | there thinking about it, wanting respect from Bobo. Then,
12 |Bobo doesn't speak to him. Oh, yes, malice. And two days
13 |prior, "somebody gonna take care of Bobo." "I wouldn't have
14 |handled mine like that." And you know what, he didn't

15 lhandle his like that. You know how he handled his? Six

16 |shots, ladies and gentlemen. Six shots. There are sixX

17 |shell casings. He hit him twice in the back. Ladies and

18 gentlemen, malice, evil,.without excuse, -without cause.

19 | That man was walking away. Just leave that man alone. Just

20 | leave that man alone. Let that man go. That man came out
21 |there -- if you watch that video, the light of his car were

22 |still on. He didn't come for nothing. Coot said he came to
23 smoke. If a man wanna come smoke, a man wanna come drink,

24 | let the man come smoke and drink. You ain't the police.

25 Let that man go. But, no, Quoteas had other things on his
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mind. He had a wicked spirit, he had an evil intent. This
case 1s about respect, choices, evil and justice.

Ladies and gentlemen, malice. Now, malice has to be
either expressed or implied. What do I mean by express or
implied? Express, meaning you say it. Did he say it? Oh,
yeah,. remember two days prior, "I wouldn't have handled mine
like that." "One of these days, somebody gonna put a stop
to Bobo." "Somebody gonna take care of Bobo." Somebody was
Quoteas Nesbitt. He said it two days prior, but nobody
thought Quoteas, man. Y'all been riding in the same car.
Why, Quoteas, why? Hate. Evil. Wicked. Just hating on a
man.

Malice aforethought, express or implied, it can be
either one. Implied: malice can be implied through use or
inferred meaning the use of a deadly weapon. A deadly
weapon 1s a gun or anything else that can cause death. 1In
this case, it was a gun. That's implied.

Ladies and gentlemen, that's your murder. And I know
that we haven't talked about everything that everybody's
said. But look at this, Quoteas went on to say what we've
already heard, "Why you ain't speak to me?" Quoteas, Bobo
walked away, he pulled out a gun, kept shooting. Nicholas
Williams, the same thing. The same story is consistent over
and over and over and over. And then there was Coot. He

walks away.
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1 Ladies and gentlemen, we also need to talk about

2 |everybody puts him there. Everybody puts Quoteas Nesbitt at
3 |the Chase Lounge. They all:put him there. They all put him
4 |there. Kenya Kelly, she puts him there. Malachi, he puts

5 |him there. Who says he was there? Let's talk about who

6 |says he was there. Who says? They all say. Renatta‘Holmes,
7 |he was there. Cornelius White,Ahe was there. Kenya Kelly,
8 |he was there. Malachi, he was there. Brian Manigo, he was

9 there. Kelvin Mitchell, he was there. Nicholas Williams,

10 |he was there. Donald Odom, he was there. Jason Chapman, "I
11 know him. He turned himself in to me." "That's him in the
12 [video." How can nine people be wrong? How can nine people

13 |be wrong? They're not wrong. They are not wrong. Quoteas
14 |was at The Chase the night of the murder and Quoteas had to
15 |kill Moray Holmes. That's your answer. He killed Moray

16 |Holmes.

17 But now ladies and gentlemen, there is another charge:
18 |possession of a firearm during the cbmmission of a violent
19 jcrime. Let's talk about this. This is real simple, because
20 {if you find him not guilty of murder, then there's no need
21 |to even consider this charge. But if you find that the

22 |State has met its burden, that you cannot write off nine

23 |people who put him at the Chase Lounge and nine people who
24 all, one, by one, by one, by one, all walk in here and sit

25 |on the stand under the scrutiny of the entire courtroom and
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Mr. Walker, and told you the same consistept story over and
over and over and over again, then you can talk about this.
Let's discuss it.

.Eossession of ‘a firearm during the commission of a
violent crime. A person, meaning Quoteas Nesbitt, is in
possession-of or visibly displays -- you see it on the
video: boom, boom, boom, boom, boom, boom. You see it on
the video. Wafch the video.- i didn't want to insult you by
keeping you here watching it over, and over, and over again,
but you'll have time; watch it. Watch it for yourself and
you will see the gun is in his hand.-

During‘ﬁhe commission of a violent crime. And a
violgnt crime is murder.” The judge himself will charge you
that murder is a vioclent crime. So ladies and gentlemen,
that'é your case: Murder and possession of‘a weapon during
the commission of a violent crime. But now, we want to add
up the facts. Let's just add it up. We talked about the
facts, éo now we're going to just add up the facts. And let
us add, because I do anw how to add, subtract, multiply and
divide. I tbld you I wasn't real good at the rest éf that
stuff, but we're going to‘add right now.

Adding.up the facts,. Quoteas Nesbitt is guilty. Number
one, "Quoteas shot and killed my husband," Renatta Ellison
Holmes said that. Plus, "Quoteas shof Bobo." Brian Manigo

said that. Kelvin Mitchell told you, "Quoteas killed Bobo."
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1 Kelvin Mitchell's been shot before; carries a gun. He was
2 scared. I reckon he might have been scared, he said he was

3 scared at the hospital. Not only that, Nicholas Williams,

4 "Quoteas killed Bobo." Donald "Coot" Odom, "Quoteas killed
5 Bobo."™ Jason Chapman, "Quoteés Nesbitt is the man in the
6 |video." 1It's simple. Add it up, ladies and gentlemen.

7 Quoteas Nesbitt is a murderer. Quoteas Nesbitt ;s a killer.
8 Quoteas Nesbitt is guilty.

9 | Ladies and gentlemen, let's talk about a guilty man and
10 |what a guilty man does. He's guilty. You've already

11 |decided. The State submits to you he's guilty. But what

12 |does a guilty man do? A guilty man knows in his heart when
13 |he knows his wicked, evil heart has made a choice for him.
14 |What does a guilty man do? A guilty man runs after he

15 |commits murder. Watch the video. Some said he hopped -- he
16 |hopped. And when you watch the video, watch the video,

17 |after he pulled out the gun and shot, he hops away. He hops
18 |away. He runs away. A guilty man stays on the run after he
19 commits murder. How long was he gone? Not one day, not two
20 |days, a whole week went by; seven full days. He was nowhere
21 he normally was. Any other time he would be readily found.
22 | Nobody knew. They went to his mom's house that night,

23 |couldn't find him. He ran. Then, he stayed in hiding. A

24 jguilty man does that. Waited seven days before he turned

25 lhimself in. And guess what he did? . Remember we didn't have
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a gun to compare shell casings to? Remember that? He
turned himself in,. but he didn't bring the‘gun with him.
Oh, yeah, that's what a guilty man does. |

Now, ladies and gentlemen, let's ﬁalk‘about the red
herring. The red herring. I call them Sirens, because see}
I told you earlier that I was a movie buff. I love movies.A
Pirates of the Caribbean is one of my favorites. 1 notice
about Pirate of the Caribbean’s, there's a,parﬁ in. there
about Sirens. And the Sirens, they warn the pirates about
the Sirens. The Sirens sing this song and they will 1lull
men out' of the ship and they will 1lull peocple to sleep,
cause you to miss the ball. The ball we're going by, the
chance goes by, and you miss it,'and yoﬁ never get it back
again. But I want you to keep‘your eye on the ball, ladies
and gentlemen. Do not be lulled by the Sirens. Do not let
the Sirens put you to sleep. What are the Sirens? Do not
be misled, the cigarette butt. There was a big production
made about that cigarette butt. Oh, there was DNA on that
qigarette butt. Uh-huh, there was DNA on that cigarette
butt. Yep, sho 'nuf. Guess wﬁose it wasn't? It wasn't
Quoteas's DNA. So guess what else? Quoteas was not smoking
the night he shot and killed Moray Holmes. Oh yeah, hevwas
not smoking, and when you watch.that video, you notice thére
were people out there after the thing is over, after the

shooting 'is over, and they could have put it there. We
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1 don't kﬁow whose DNA it is. But we know one thing, witness
2 after witness after witness told you that Quoteas wasn't

3 smoking. One witness said he couldn't have been. He had a
4 " | towel wrapped aropnd one hand and he had one hand on his

5 |hip. Look at the video; Quoﬁeas wasn't smoking. That's a

6 |red herring. Do not be lulled to sleep by that. He could

7 lnot have been smoking. He was not smoking. But I tell you

8 |[what he was doing. Hé was laying in wait to ambush Moray

9 "Bobo" Holmes. Because that's what it is, an ambush and a
10 |bushwhack. That's what they call it in the old west. But a
11 |man's gonna have.somefrespect, and a man that shoots another
12 |man in the back ain't got none for the law.

13 Ladies and gentlemen, how about these other guns you've
14 heard about? Let's talk -about the other gun that came into
15 |play in this case. The other guns, tﬂey mean nothing; they
16 |mean nothing. The 380, Paris Williams, nephew of Bobo was
17 | shooting the gun, he was upset that his uncle was killed.

18 |The .40 caliber in Kelvin Mitchell's car? It was turned

19 |over to SLED. It was analyzed and came back not to be the
20 | murder weapon. Brian Manigo, 1f he could have found that

21 |gun, would have helped Bobo that night. He would have taken
22 care of the situation, but he could not get his hands on it
23 |to finish or fix it.

24 Coot was looking for'it, couldn't get his hands on it.

25 | That gun was not the murder weapon; we know this. We talked
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to Mr. Smith yesterday and what did Mr. Smith tell you? I
never got the gun. Why didn't you get the gun? Guess why?
Because when Quoteas turned himself in after being on the
run for seven days; a guilty man, he didn't bring .the gun
with him. And why would a guilty maﬁ bring a gun withvhim?
Why? I know why. 'The gun we haven't recovered. The gun
you didﬁ't hear about? Guess what, the gun that wasn't
mentioned? That's Quoteas Nesbitt's gun. The gun that
wasn't compared? That's Quoteas Nesbitt's gun. The gun
that wasn't turned overéi That's Quoteas Nesbitt's gun. The
ﬁurder weapon? That's Quoteas Nesbitt's gun.

Oh, yeah, the other red herring, the GSR kit. GSR:
Gunshot residue; Ms. Berry said something about chromium,
sounded like something off of X-men; I don't know, you see,
proper names, but she said three elements, but she also said
one important thing. You expect to find GSR on a person
that's been shot. She said another important'thing/ you
don't take GSR kit after'six hours, but guess what? You
don't do a GSR kit after a man has been on the run for seven
days and then turns himself in. Because guess what? It
absorbs into the skin. It gets on your clothes. It's no
longer there. Guess what Quoteas Nesbitt didn't ha&e when
he turned himself in? He didn't have GSR. He didn't have
the murder weapon; he didn't bring none of that. Do not be

misled, ladies and gentlemen.




546

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

546

So ladies and gentlemen, where we are is simply this,

we're at a point now where it's time to make a choice. 1It's
time to decide. When you enter your deliberation room,
you'll be faced with two gquestions. Is Quoteas Nesbitt

guilty of murder and possession of a weapon during the
commission of a violent crime? Is Quoteas simply not guilty
of murder and possession of a weapon during fhe cémmission
of a violent crime? Those are your two questions. You have
a choice. The State believes -—- the State submits that
there is only one choice. Quoteas Nesbitt is guilty of
murder and possession of a weapon during the commission of a
violent crime. All the reasons why he's guilty have been
laid out before you. Do not be misled by the sirens, the
fed herrings. I want to leave you with the pool hall -- the
pool hall. I told you in the beginning that the witnesses I
brought before you would be not perfect. They would be akin
to something that would happen on a pirate ship. I
mentioned to you my favorite movie, Pirates éf the
Caribbean. Whatever happens there at the pool hall, the
pool hall witnesses keep at the pool hall, and the things
that happen at the pool hall, hey, they have a good time.
They drink, they hang out. 'And whoever wants to, whosoever
will, let him come. But something I've noticed about
Pirates of the Caribbean, even though they were pirates,

there was a point in time where when they had to become a
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bigger force that would not be stopped, they formed an
alliance, and all the pirates, people who were of not so the
best: they smoke a little bit, have a prior record, they
came together, and they convened and they told the truth,
and they stood against thieves. That's what you have here:
Donald Odom, Kelvin Mitchell, Brian Manigo, Nicholas
Williams, Malachi Sandérs, Renatta Holmes, Cornelius White,
Kenya Kelly. Théy all caﬁe here to tell yéu their story,
naked and unashamed. Telling you what they saw.

Ladies and gentlemen, because they came in here and

| stood up and told you what happened, when on September 6th,

2012, Quoteas Nesbitt and now we know him aé the man Qho did
it. The judge will tell you that he wears a robe of
righteousness. Well, ladies and gentlemen, let me take off
his robe of righteousness, because right now, ladies and
gentlemen, the robe of righteousness is tattered shreds, and
I cast it down among you. I cast it down. There is no robe
of righteousness for Quoteas Nesbitt, because Quoteas
Nesbitt no longe; has that robe. Because Quoteas Nesbitt,
whgn the doctor told you that there was three liters of
blood -- not one liter, not two iiters, almost three liters
of blood in Moray Holﬁes's body, ladies and gentlemen, that
robe is gone ——‘that robe is gone. Quoteaé Nesbitt is a
guilty man -- a guilty man. And it's time for you to

decide: evil or justice. A just verdict requires the truth.
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Speak the truth, that's why we're here. A just verdict 1is
that Quoteas Nesbitt .is guilty of shooting Moray Holmes in
the back twice, killing him, while his body filled up with
blood, three liters of blooa in his body. A just verdict
requires tﬁat. There is no more righteousness. There is no
more robe of righteousness for Quoteas Nesbitt, because
right now Quoteas Nesbitt is é guilty man and ladies and
gentlemeﬁ, it is time to épeak. What side are you on?
Justice, he's guilty. Evil is what Quoteas Nesbitt is.
Wicked, evil intent, that's what he is. Finding such,
because ladies and gentlemen, when you find him, Quoteas
Nesbitt with his wickedness will seek each other and
justice, your just verdict will seek the truth, Moray Holmes
murdered by Quoteas Nesbitt. Thank you.

MR. WALKER: May it please the Court?

THE COURT: Proceed.

CLOSING ARGUMENT
BY MR. WALKER:

First, this was a case about réspect, then it became a
case about choices. But what it's really a case about 1is
identification. Thét's the issue. In the video, who was
the person doing the shooting?

In the elements charge the solicitor put up for you a
moment ago, was actually a little bit short of a couple of

things, because in addition to the things she put up there -
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- actﬁally, unlawful killing is two elements: you have to
kill and you have to prove it's unlawful. But there's also
two elements that shg didn't put up there. One, that it
occurred in Colleton County, that the crime occurred in
Colleton County. And the second one is the one that this
case is about: the identity of the person. The element is

that you would have to find that identity of the person who
did the crime was the defendant in order to sustain a gdilty
verdict. |

So this case is about identity. The only choice is for
you. After Iistening to the evidence,Ayou're going to call
someone a murderer on the testimony. of people that have such
a lack of respect that they will sit on this witness stand
and tell you bold-faced untruths.

They were caught doing it. Before we go into each of
the individual witnesses, I want to talk about some
concepts. We talked earlier an& you've heard about every TV
show on crime you've heard about beyond a reasonable doubt.
Well, what does that‘mean? That's kind of legal mumbo-
jumbo. Some of you might have served on a jury before; you
have criminal or civil. And those are the suspenders that
we have jurors hold themselves to when making a decision.

In a civil court, where the issue is money, pretty much

the standard is more probable than not. There is a little

more evidence for one side thHan the other. You picture
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often in courthouses, you see the scales of justice weighing
out. If one scale is just a little bit higher than the
other, that's that standard of more probable than ﬂot.

Then, we move into criminal court and we have a much
higher standard that you must test your decision-making by,
which is beyond a reasonable doubt, and that's where that
comes from. Because if the stakes are so high because of
your function, - standing between the power of an accused
citizen. Well, betweeh an accused citizen and the power of
the State and all the resources they bring to bear in the
prosecution, and because as the Solicitor said, we want to
be sure, very, very sure that the person we‘ré labeling as a
criminal aftef a trial is. an actual criminal that did the
actual. crime. .

They talk about justice and of course, there's an
injustice when someone is kilied and weAhope that we catch
the right person. But if we pick the wrong person, we've
doubled that injustice, becaﬁse not only is an innocent
person and the actual culprit not being punished, that
innocent persoh is. That's why we have that standard so
high.

Now, the judge will tell you. that a reasonable doubt is
the sort of doubt that will cause a reasocnable persqﬁ to
hesitate to act when making an important life decision..

This is certainly an important life decision for Quoteas,
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and I submit it's an important life decision for you as
well. Of course, you have to live with this decision.

The judge talked to you earlier in the trial before we
began that you shouldn't worry‘about his decisions on the
law; that was his function. He's the judge of the law and
you are the judge of the facts. He said don't worry about
my decisions on the law. There are people in place to
review those decisions, and if I make an error, that can be
corrected. You are the final judges of the facts. There is
no reviewing authority of your decision on the facts. So
the decision you make is very serious, because you're
ultimate judges of those issues.

Thé judge told you at the beginning of the trial, and
we discussed earlier that when you're sitting there, every
piece of evidence,'you're clinging to that robe of
righteousness or innocence that we say everyone accused of a
crime has. And because of the high standard, you should be
dragged. You should be very clear. You should not have any
reasonable doubt about your decision at the end of the trial
and when you've returned in your verdict form.

So it's the State's job, the State of South Caroclina,
to help you make your decision. They provide you with the
evidence. They provide you with the witnesses. It's their
job to make sure you feel comfortable beyond a reasonable

doubt in making that decision. Don't do their job for them.
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1 Imagine you're at the Grand Canyon. A guilty verdict

2 is on the other side, and that's where the State wants you

3 |to go. Think of it as the‘witnesses and evidence you hear
4 land are pfesented.' The State is building you a bridge that
5 |Jyou feel comfortable,‘that you would not be worried about

6 |your safety or the perils of a failure to get to where the

7 |sState leads you to go. But if they don't build you thét

8 |bridge, they haven't gotten you there.

9 Now, after I speak to you, the judge will speak to you,
10 yand then theAcase will be given to you, and then you will go
11 [back and you will deliberate and discuss your recollection
12 |Jof the evidence. You'll be able to view the evidence and

13 |exhibits that were entered in evidence and discussed. It's
14 |important that you have, as I said earlier, a critical

15 |mindset of all the evidence and look at it carefully and how
16 |each piece relates to the other.

17 And as you deliberating, listen to not only each other,
18 |but yourself. Watch out for what I call "not guilty" words.
19 |You start to think to yourself in your own mind or you're

20 |having a discussion with another juror about an outcdme, or
21 you're thinking about how something should be, and you're

22 thinking about it in terms of maybe, probably, couid have,
23 |might; these are words of supposition. These are words of
24 |probability. They're not words of certainty beyond a

25 reasonable doubt.
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I want to talk briefly, honestly, we had a lot of
evidence in this trial, and some of it I know can be kind of

boring, and the State has to do their job because they have

to prove it's- in Colleton County. So you hear a lot of

things that maybe aren't related to the primary issue in
this case which is identification. I'm not going to waste
time going over each and everything. I'm going to focus in
on the issues. As>to the two charges, the first is murder
and the second is possession of a weapon during the
commission of a viglent‘crime. Don't worry about the
possession of a weapon during the commission of a violent
crime. If, after you deliberate, you find Quoteas guilty of
murder, you can go éhead and find him guilty of that. 1If
you find him not guilty, then you should find him not guilty
of possession of a weapon during the commission of a violent
crime. I'm not going to say anything else about it, because
again; the issue is who on the screen is pulling that
trigger? We can see an uﬁiawful killing. We can all see it
happen. We all know it happened at Chase Lounge in Colleton
County from the testimony. Identity is the main issue and
that's what you have to focus on. You didn't hear from
Quoteas, and the judge will tell you when he addresses you
in a moment that that is not something you can consider at
all in your deliberations. In fact, yoﬁ did kind of hear

from him because he said he's not. guilty and that's why
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1 we're having this trial; that's what he'd say.

2 Another thing about that, something I encourage, the

3 judge told you earlier, we have a lot of little rules in

4 | Court that people aren't aware of. One of our rules is that
5 if the defense in a case puts up any evidence or any

6 witnesses, then the State gets to talk to you last, and I

7 jcovet the opportunity to have the last argument and speak to
8 a jury. So from my prospective, it has to be a payoff to

9 |lose that chance to speak to you.

10 Now, the State seems to confuse presence with

11 identification. They say, well, he was there. Well, there
12 |were lots of people there at the Chase Lounge. Being

13 |present doesn't mean you're the person on the screen

14 | shooting the gun, or we would have a room full of people

I5 |that were at the Chase Lounge thaf night. We have to focus
16 |in narrowly on the identification. So how do we do that? I
17 |submit there are three ways that y'all will do that in your

.18 deliberations.

19 First, you will look af the video. And that is a
20 [unique ~-- well, not unique, but it's certainly not common
21 | that you have a full record of the actual crime. So you

22 jdon't have to worry about what somebody said happened, you
23 jcan see it. We also ask you to look at that in the idea

24 | that looking carefully that you reach the same conclusion

25 |that some of the people who spoke to you do.
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The other identification would be .through statemeﬁts of
witnesses who said, "I was there and I saw Quoteas‘dé it."
The statements would be how ybu would evaluate U
identification issueé. ‘And finally, you can evaluate the
physical evidence that was recovered and the testing that
was done. And again, it's really the State's job to put
all that together for you so that it is easy to make that
evaluation. And if you're finding that difficult and you're
sayingrméybe and probably and could have, then they didn't
do their.job.v

So:how could the State have helped you make this
decision more easily? Philosophically, if a crime is
committed, we would like for a‘detective or a police agency
to say everyone is a suspect. We're going to gather all the
evidence we can find. We're going to follow every lead up
to the fullest extent we can, and let the massive amount of
evidence that we hQVe eliminate everybody until we've
narrowed it down to one. Unfortunately; we've had the
problem, and we've'had it in this case, that early oh law
enforcement decided who it was. So it wasn't necessary to
follow every lead or do a full thorough investigation.
Leaving‘you to do their job for them.

Basically, people didn't want to talk to us[ so we just
walked away. They could have asked the CID and written down

names and addresses and contécted them later, followed up,
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i spoken to them when there wasn't a crowd of people around,

2 | checked into other witnesses. And let's talk about, jﬁst

3 briefly; and I'1l1l mention it again later, I'm sure; but

4 |think about the category of wifnesses that you have seen.

5 If.Mr. Holmes had been killed at his home, these are the

6 |witnesses you would expect to see, close friends and family.
7 |But he was killed in the middle of a public parking lot in a
8 |public place and you haven't heard from any disinterested

9 |[witnesses. Everybody in that family has got theif,story

10 | straight.

11 What else could the police have -done? They could have
12 attempted to ask Inv. Bazzle, did_you ask the owner for his
13 J|credit card receipts that night, maybe get some names that
14 |way. No, I didn't do that. Maybe in that club or in that

15 |parking lot was someone who did have a beef with Mdray

16 |Holmes. You heard a lot of evidence that Quoteas never had
17 |a beef with Moray. A lot of sloppy investigating. Det

18 |Gathers couldn't even remember when -she took statemenfs from
19 érguably the State's most importént witness, Renafta Holmes.
20 | She can't remember if it was 10 days apart, two days apart,
21 |what order they were in. It's important because those

22 statementé were inconsistent.

23 What else could they have dohe besides gather more

24 | evidence they decided they didn't need. They could have

25 | investigated further the evidence they did have. Could have
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been more thorough. We don't dust shell casihgs; it's way

too expensive. We don't have any money. There's a lot of

|1 Tahoe’s and Ford Crown Vic’s driving around cut there. I

think they could afford a little fingerprint powder. How

hard is it to check? Why not eliminate it. Maybe you would
get a fingerprint. Maybe you would get a solid ID of
someone that you know touched that gun. But we're not gonna
check and we're gonna ask the jury to do our Jjob for us. I
mean, that would-have beenAthe perfect piece of evidence: a
thumbprint off of a round that was fired into Mr. Holmes.

How easy would your decision be at that point if you
had it? That's part of their burden is to provide you with
that evidence or at least try to. You should hold that
against them.. You shouldn't give them a pass oﬁ it. When
they make deliberate decisions to deny a jury information,
you shouldn't fill in the gaps for them.

So let's talk about that first category of evidence we
seen that was the videotape of the Chase Lounge. You see
what happens. You have no question in youf mind as to what
happened. You don't have.to worry about whose .version is
this or who was whefe, who's giving self-interested
statements. The video is independent. It's not lying to
you. It has no agenda. |

On that video, you cannot see anyone's face. You sat

in the courtroom with Quoteas for three days. Watch that
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1 video. Did you identify énybody on that screen? If you

2 | couldn't, you shouldn't -necessarily think that anybody else
3 could; It would be a shame to call someone a-murderer

4 |because they have their hands on their hips or on their belt
5 |or in their pocket, depending on the testimony you heard.

6 |It would be a shame because somebody has a gait that's not a
7 |limp, it's maybe a hop. But when you watch that video, the
8 |shooting happens, and I'm sure you will watch it many times.
9 The person seems‘té kind of back away, and then he doesn't
10 | seem to me to have any problems running.

11 Does the person walk funny to you when you're watching
12 [it? The video is fantastic evidence for the elements of

13 |murder that have to do with what happened. It is terrible
14 |evidence for the deciding factor in this case which is

15 [identification; deciding who did it. Withéﬁt facial

16 |features or some dramatic physical feature, like one leg, or
17 |someone that's six foot, eight -inches tall.‘ Somebody that's
18 |dramatically different, a rare distinguishing feature,

19 you're just guessing, and guilt's not something you want to
20 | guess at.

21 The State say the person in that video was Quoteas and
22 | that there was premeditation and that he somehow ambushed

23 |Mr. Holmes in the parking lot and all this bad blood going
24 |on. The video doesn't show that. The video shows two

25 |people walking up, having a conversation, a brief
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‘conversation, there's some little movement around the arms,

and one person walks away and is shot. But the two people
are walking towards each other. One is not trying to get to
the other and one is not trying to get away from'the other.
So let's look at the statements that we have. Because
the Solicitor puts a huge amount of stock in these people
that come up here and say that Quoteas did it. That's
Quoteas, I saw him do it. I want you to do the math. Look,

I've got one, two, three, four, five people that say it. I

lcan fill this courtroom with people .that say the moon

landing was fake. It doesn't mean it‘happened. If
everybody's got théir story straight, the mere numbers
doesn't signify anything. It's whether you believe it or
should believe it. Generally, the State kept asking
witnesses, do you know of any problems between Quoteas and
Mr. Holmes? No. Né. They hang out, they talk, never had any
problems. Do people that never had any problems just all of
a sudden have a shooting in the middle of the parking lot?
Quoteas had no problems. Quoteas was cool. Ms. Holmes we
pulled up, saw Quoteas, didn't think anything of it. The
State 1is working backwards in light of what happened.

They're trying to make some kind of big things out of

| statements that happened a couple of days earlier that they

say Quoteas made.

Even if you take what their witnesses say on face value
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1 that Quoteas made these statements two days earlier, you

2 |would have to put them in context. Mr. Holmes had just had
3 |an encounter with two young men who had accosted him about a
4 Jgun. Sounds like Mr. Holmes has no problem running into

5 |problems on his own without Mr. Nesbitt around.

6 He's gonna get his. Somebody's gonna get him. Keep

7 running around with those kind of people, it could happen;
8 and it did. One of Renatta Holmes's statements said, the

9 |one that she describes the shooter as a young man in his

10 |20's wearing a white shirt would fit perfectly with someone
11 like that. But how could you know that their ambigﬁous,

12 | that those statements don't show any kind of bremeditation
13 |or bad attempt. And you can know that because of what the
14 |reaction of the people was to them. If they were bad

15 statements, if they were.mean statements, they would have
16 |been worried about it, but everybody said he started the

17 |air, he's mouthing off, didn't feel threatened; -that's all
18 | they were, they were statements. Because the people that
19 |were with him and knew him didn't think anything of 1it.

20 [They don't show any kind of beef or intent. There's no

21 reason for him to have a beef or intent. We haven't heard
22 | that from anybody.

23 Mr. Holmes' brother said Quoteas was just talking in
24 | the air. Now, some of those stétements, people say, I was

25 there. Quoteas was the shooter. 1In order to find that, you
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would have to find those statements to be reliable, and they

aren't. If they aren't‘reliable, how are you going to

1 determine that? Some factors you can look into are when

were those statements given? Are there.any inconsistencies
in the statements? Either internally or with each other?

Is there a reason for the person giving this statement to be
partial or biased? The demeanor of the witness that you
observed on the stand. We have a reason to be untruthful.
That's how you would evaluate to see whether or not you
should believe them. And use those as a basis in the
finding of guilt. ' Now, when we're talking about the
witnesses you've heard of, the witnesses that do an ID, one
of these things is.nbt-like the other. We have Jason
Chapman from the police department and that's an interesting
identification for a couple reasons. One is the timing.
This incident happened, we're a couple weeks shy of two
years ago, and he testified three weeks ago in a pretrial
meeting for this case, and they say, "Hey} we need to see if
you can identify somebody." . So he goes into a pretrial
meeting which he knows is for this case, where he knows
Quoteas Nesbitt is the person they think did it. Where he's
shown a video and he expects Quoteas to be on it. You've
experienced in your life, you've heard, we see what we want
to see. If you're expecting to see something, that's what

ou're going to see. I've heard it said that to a
y g
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1 carpenter, everything looks like a nail, and that's what
2 |happened. 1Tt's completely unreliable. That's not how you
3 Jwould idehtify anything if .you were truly trying to get a
4 | fresh identification on something. If you really were
5 |curious about getting an identification, they would have
6 | shown that video to Det. Chapﬁan two years ago. So you
7 | shouldn't use Det. Chapman's identification in your
8 |determination of tﬁis case for identification purposes.
9 However, Det. Chapman said that testimony and
10 |identification is useful for another purpose. It tells you,
11 the jury, that the State has no confidence in their other
12 {identification witnesses. They know they're horrible, so we

13 need somebody that isn't partial, isn't biased[ isn't

14 |related, isn't a close friend. Where is the badge that has
15 |[that aura of respectability? Is it a pirate? Is it a pool
16 |hall guy to come in and say that it's the defendant?

17 The fact that a week and a half before trial and a two-
18 |year old case need him to come in and identify tells you

19 |volumes about their opinion of their other witnesses. Let's
20 |look at those other witnesses, the pool hall people, or as
21 |the Solicitor accurately called them the pirates in her

22 | opening statement and then again. What did she say? All

23 | the pirates come together.

24 Kelvin Mitchell got up and testified to you. He's

25 |related, a family member to Mr. Holmes. First time anybody
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in law enforcement ever heard from him was August the 19th
of this year. Nicholas Williams, close friends with Mr.
Holmes, also Mr. Odom that we heard from. He said, "I never
called the police; just got a subpoena. Got that subpoena
August 15th of this year. He's been keeping in touch with
the status of the case through his good friend, Mr. Odom.

Mr. Odom, that was a great performance. What did he
tell you when I asked him about his inconsistent prior
statements? Well, this is my statement now. Got any reason
to name Quoteas Nesbitt and maybe say something that wasn't
true. "You don't have any problem with Quoteas Nesbitt do
you, Mr. Odom?" "No." Seemed to have a little problem when
I brought up the fact that his wife was living with Quoteas.
Seemed that all of a sudden he developed a ﬁroblem pretty
gquick. What better way to get rid of your wife's lover than
get him locKked up?

And we recall Mr. Odom and all these other witnesses,
and they come in here and they tell you what happened, I was
there. I got my facts down. They've all watched this video
that you're gonna watch. They all know exagtly what
happened, regardless of where they were, if they were
looking, or if they were actually there. They've seen that
video and they can compare it back to you what's on that
video with whatever embellishments they feel necessary.

Mr. Odom said I was there. I was five feet from him
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when it happened. I heard everything. The video doesn't
show anybody within five feet of thatkhappening. He said
he'd been working on his story for 23 months. And you got
to hear it and experience it. Brian Manigo came in, also
related to Mr. Holmes. Didn't care -- the police didn't
hear from him until the end of November of 2012 where he
gave his statement. Went on the stand and admitted, "Well,
I gave you false information in that statement about what I
heard." Look at the.tiﬁeline of the events that were
brought on in Mr. Manigo's life that may have caused him to
come forward and be helpful to police.

Mr. Manigo had been arrested on two counts of attempted
murder. Those charges were pending. I'm not sitting here
tellingvyou that the Solicitbr's Office offered him anything
in exchange for his testimony. But if one was accused of
those things, one might be interested in doing whatever they
could to help themselves out. And perhaps showing yourself
to be cooperative in a mﬁrdér investigation would work out
alright for him.

We heard that in February of this year, it went from
two counts of atteﬁpted murder and he ended up with
probation; whether or not done there, he's still got to be
helpful because if he gets in trouble again, he could go to
jail for 10 years and he's got pending charges. So he's got

to continue to .be helpful. Because if he makes them mad, he
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could violated on his probation, which he does not want.
Which brings us -- well, let me talk-about this first.
If you had a close friend or a family member that was the
victim of an awful crime, wogldn't it seem like the natural
reaction to be if you had information that could be helpful
to beat down the door at the police station and give it to

them. But we're seeing statements months and years later.

For people that are so distraught and overwhelmed, it's not

the behavior you would expect. It should be raising huge
red flags. Renatta Holmes, the person you would think be
most motivated to be honest and helpful, yet she‘s
untruthful.‘ She told you she didn't tell the truth to Det.
Chapman when she was on the stand; I asked her. She said,
"No, I didn't do that." She said she didn't have a gun in
the car. What did Det. Chapman say? Yeah, she came and got
her gun. She said it was taken out of her car. The day
affer the shootingi Her husband isn't even dead a day, and
her priority is to go retrieve a gun from the police
station. Said Mr. Holmes didn't handle guns. Didn't have a
gun in the car. The car, it was his car, that he wdshed
twice a day, maybe that's where he got that gunshot residue.
She gave two statements. The only witness that you've heard
from that gave anything close to a contemporary statement —-
her two conflicting statements are what get us on the

Quoteas Nesbitt train. Two different dates on them. What
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are they given a day‘apart? Ten days apart? The important
thing,- which raises a giant fed flag around, one statement
said it's Quoteas.’ The other said I saw a medium build man,
probably in his twgnties, wearing a white shirt firing a
gun. Later in that same statement, she said that she failed
to mention initially that “wben we first pulled in, I saw
Quoteas Nesbitt standing near the car that Kelvin Mitchell
was driving.” Now why is that important? The State asked
her why would you'dé that and not actually name Quoteas as
the person shooting. She said, “Oh, I Was fruétrated,
flustered, I just forgot.” We know that can't be true
because it might be believable if we aiféady didn't know
that she didn't tell the truth. It might be believable if
it had just given a description: a medium built man in a
white shirt. She came in then and said, “Oh, I forgot to
say 1t was Quoteas.” But we know that'srnot true because
that's what they're trying to say happened. But we know
it's not true because she mentioned Quotéas in that same

report and the .internal logic of those statements doesn't

fit. It doesn't make sense to, one, describe a person when

you know who they are and can just say their name. And two,
in the same statement give a description of a person in one
context and then use their name in another without at some
point saying, "The persoﬂ I described is person X."

Remember her direct testimony, she stated Quoteas was 1lit up
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and stood out. If that were true again, she wouldn't have
had to give a description of the shooter, if she knew
Quoteas and she could have just said it was Quoteas. So we
got pirates. We got a case built on pirates. All these
people are friends and family. There ié no indépendent -
you can treat them all as one witness, frankly. Where are

the other people that were there that night? Nobody. No

| one you've heard from.

Physical evidence in this case doesn't have any bias.
The solicitor said in her opening statement that this isn't
a CSI case, and that isn't true. They just want you to
ignore the CS3I evidence. So watch out of the red herrings,
the red flags.- 380 means nothing. Well, it means Mé.
Holmes wasn't telling the truth,'because she said, "I didn't
have a gun." and then she went and told Mr. Chapman, "Yeah,
I did. Paris took it out of my car." “GSR means nothing.”
Well, yes, it does. It shows, again, she's not telling the
truth. There's a gun in her car and that's where we could
have gotten the gunshot residue from. The investigator said
in his affidavit for the application of the DNA sample, we
want it‘bécause it's material to guilt or.innocence. 2And
what the State wants you to do is apply that evidence when
it shows éuilt. ‘And all we're asking for is to be fed out
of that same spoon. It didn't‘show guilt. It shows

innocence. Jeff Scott, why don't you send the food cups and
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containers to be tested? He said they have a backlog and
they want us to send our best stuff. .So he sent the
sunglasses and the cigarette. Jeff Scott sald the cigarette
-— what did he say about that cigarette? He said it was
very.valuabie evidence. He said they hold DNA well and it
did in this  case. He said it was very fresh, located close
to three shell casings, andee don't know whose DNA is on
that cigarette. WE know it wasn't Quoteas.

The State is tasked with building you a bridge'and that
bridge is rickety and unsafe and it's still under .
construction. Their workers in orange vests are Renatta
Holmes, Brian Manigo, Mr. Odom. The State wants yoﬁ to do
their job for them. They-waﬁt you to ignore unreliable
building materials, gaps in the spén. A reasonable person
would hesitate to act in crossing the bridge they were
building. The State of South Carolina is sending you onto a
structure built by pirates, but you're not crossing a
bridge. You're walking the plank. I ask.you to return a
verdict of’notvguilty. Thank you. |

THE COURT: Madame Foreperson, my .charge is probably
going to take about 15 to 20 minutes. Would you like a
break or would you like to go ahead andﬂfake the charge at
this time? Look at the other jurors and see if anybody
needs a break.

MADAME FOREPERSON: Take -a break.




10
11
12
13
14
15
16
17
18
19
20
21
2
23
2%
25

569

569

THE COURT:A Please - do not discuss the case. Please
retire to your jury room. I'm ready to go within five
minutes after you have a break.

(1325 P.M., WHEREUPON, THE JURY EXITS THE COURTROOM AND
THE FOLLOWING IS HELD‘ON THE RECORD.)

THE COURT: Since the jury wanted a break, you can take
five minutes. I'm not taking any longer. Coach, find out
when they're réady. I'm ready to go.

(l:26 P.M., WHEREUPON, TﬁE TRIAL IN THIS CASE IS IN A
BRIEF RECESS. THEREAFTER, THE TRIAL RESUMES IN THIS CASE
AND THE FOLLOWING IS HELD ON THE RECORD.)

THE COURT: Is the State ready to proceed?

ASST. -SOL. LEGETTE: . We are, Your Honor.

THE COURT: Is the defendant ready to proceed?

MR. WALKER: Yes, Your Honor. |

THE COURT: Bring us the jury, please.

(1:35 P.M., WHEREUPON, THE JURY ENTERS THE COURTROOM
AND THE -FOLLOWING IS HELD ON THE RECORD.)

JURY CHARGE
BY THE COURT:
All right. Ladies and gentlemen of fhe jury, Madame
Foreperson, it 1is nowAﬁy duty to charge you the law of this
case. The State of South Carolina has charged the
defendant, as I told you in the beginning, with these

documénts -- the defendant being Quoteas Nesbitt, which we
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call indictments. One indictment charges the defendant Qith
murder. -One indictmentvcharges the defendant with the
offense of possession of a weapon during the commission of a
violent crime. |

I remind you, first of all, that' the fact that the
defendant was arrested, the fact.that the defendant was
charged, the fact that the defendant was indicted in this
case 1s not evidence in this case, nor does it create any
presumption or inferenée of guilt.

These indictments,‘these documents, are simply the
formal written instruments which contain the charges made
against the defendant. fhey are the formal documents by
which the case is brought into this Court. To these
indictments, the defendant has entered a plea of not guilty.
This plea of not guilty places the burden of proof on the
State of South Carolina to prove the guilt of the defendant
to you, the jury, beyond a reasonable doubt.

A person charged with committing a criminal offense in
South Carolina is never required to prove himself or‘herself
innocent. I charge you, la&ies and gentlemen, that it is an
important rule of the law that the defendant in a criminal
trial, no matter what the seriousness of the éharge may be,
will always be presumed to be innocent of the crime for
which the indictments were issued, unless guilt has been

proven by evidence satisfying you of .that guilt beyond a
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reasonable doubt.

This presumption of innocence does not end when you
begin your deliberations, but it accompanies every defendant
throughout a trial until you, the jury, reach a verdict of
guilt based on evidence satisfying you of that guilt beyond
a reasocnable doubt.

The presumption of innocence is not a mere legal
theory. It's not just a legal phrase. It is a substantial
right to which everyldefendant is entitled, unless you, the
jury, are satisfied from the evidence of the defendant's ’
guilt beyoﬁd a reasonable doubt.

What is a "reasonable doubt" in the law? A reasonable
doubt is the kind of doubt that would cause a reasonable
person to hesitate to act. The State has the burden of
proving the defendant guilty beyond a reasonable doubt.

Some of you'may have served as jurors in civil court, where
in civil court, unlike a criminal case, you wefe told that
it is only necessary to prove that a fact is more likely
true than not true. We call that in civil court by the
greater weight or the preponderance of the evidence in a
civil case. |

In a criminal case, ladies and gentlemen of the jury,
the State's proof must be more than that. It must be beyond
a reasonable doubt. Now, proof beyond a reasonable doubt is

proof that leaves you firmly convinced of the defendant's
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1 guilt.

2 There are very few things in this world that we know

3 with absolute certainty, and in criminal cases, ladies and

4 |gentlemen, the law does not require proof that overcomes

5 |every possible doubt. If, based on your consideration of

6 | the evidence, you are firmly convinced that the defendant 1is
7 |guilty of the crime charged, you must find the defendant

8 guilty. On the other hand, if you think there's a real

9 |possibility that the defendant is not guilty, you must give
10 | the defendant the benefit of the doubt and find the

11 |defendant not guilty.

12 I remind you, ladies and gentlemen, that during this

13 trial, you and I have had certain duties to perform. As a
14 |trial judge, it's been my responsibility to preside over the
15 |trial of the case, and I also have the duty to rule on the

16 |admissibility of evidence offered during the trial of this

17 | case.
18 You, as a jury, are only to consider the competent
19 {evidence before you. If there was any testimony ordered

20 |stricken from the record in.this case during this trial, you
21 should disregard that testimony. You are to consider only
22 | the testimony which has been presented from the witness

23 |stand, any exhibits which have been made a part of the

24 |record in this.case, which in part, I'll have in your jury

25 |room; some I'll have to keep here, ladies and gentlemen,
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because you have to have equipment in order to use it. And
if there were any stipulations between the parties that a
fact is true.

| I, also, as the presiding judge have the additional
duty to charge you the law that applies to this case. As
the presiding judge,. I am the sole judge of the law; and it
is your duty as jufors to accept and adpply the law exactly
as I now state it to you. If any of you walked into this
courtroom, and you already had any idea as to what you think
the law is or what the law ought to be, and it does not
agree with what I'm now telling you what the law is, you
must' as a juror abandon any of your preconcei§ed ideas,
because you are sworn in that oath which each of you took,
to aécept and apply the law exactly as I state it to you
now.

In every case tried in this Courtroom before a jury,

the jury becomes the sole and exclusive judges of the facts

1in the case. A trial judge, such as myself, cannot

intimate, state, comment on, or make any statement
whatsoever, to a trial jury, such as yourself, about the
facts iﬁ a case. |

You are not to infer from what I have said during the
progress of this trial, 'and ruling upon the admissibility of
evidence, or otherwise, or‘aﬁything that I now say during

this instruction to you on the law, that I have any opinion,
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I whatscever, about the facts in this case. The law does not
2 |allow me to have an opinion about the facts in this case.

3 |This is a matter solely for you,’ladies and gentlemen of the
4 |jury, to determine. |

5 As jurors, then, you remember that it is your duty

6 under your oath,,té determine the effect, the value, the

7 |weight and the truth of the evidence presented during the

8§ |trial of this.case.

9 Now, I instruct you and I charge you, ladies and

10 | gentlemen, that the fact that-the defendant did not testify
11 in this case is not a factor to be considered by you in any
12 tway iﬁ your deliberations and in your consideration on the
13 [question of the guilt or the innocence of the defendant. It
14 |must not be considered, Madame Foreperson, ladies and

15 |gentlemen of the jury, in any manner whatsoever. A

16 |defendant has the constitutional right to remain silent and
17 | the assertion of one's constitutional right must not be

18 | considered by you in your deiiberations as a jury.

19 You're to draw no conclusion whatscever from the fact
20 |the defendant did not, in this case, did not testify. The
21 fact that the defendant did not testify should not even be
22 ldiscussed in your jury room. The burden of proof is on the
23 |State of South Carolina. The defendant is not required to

24 |prove his innocence. The burden of proof remains on the

25 |State to prove guilt beyond a reasonable doubt.
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Now, 1in a trial, ladies and gentlemen,. there are two
types of evidence that are generally presented during a
frial, and like many things in the law, ladies and gentlemen
of the jury, we have names for those types of evidence. We
call the two' types of evidence, direct evidence and
circumstantial evidence.

Direct evidence is the testimony of a person who claims
to have actual knowledge of a fact, such as an eyewitness to
an event. It is evidence which‘immediately establishes the
main fact toc be proved.

Circumstantial evidence, as contrasted with direct
eyidence, is proof of a chain of facts and circumstances
iﬁdicating the existence of a fact. Circumstantial evidence
is evidence which eétablishes collateral facts, from which
the main fact méy or may not be inferrea. Circumstantial
evidence is based on inference and not on personal knowledge
or personal observation.

The law makes absolutely no distinction between the
weight or value to be given to either direct or
circumstantial evidence, nor is a greater degree of
certainty required of circumstantial evidence ‘than of direct
evidence. You, as a jury, should weigh all of the evidence
in this case, both direct and circumstantial. After
weighing all of the evidence, if you are not convinced of

the guilt of the defendant beyond a reasonable doubt, you
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1 |must find the defendant not guilty.

2 On the other hand, after weighing all of the evidence

3 |in this case, both direct and circumstantial, if you are

4 | convinced of the guilt of the defendant beyond a reasonable
5 |doubt, you must find the defendant guilty.

6 Now, ladies and gentlemen, I remind YOu that the

7 |burden of proof in the trial of this case, and as I told

8 |you, is on the State of South Carolina. This burden of

9 |proof which I‘have described as beyond a reasonable doubt

10 |extends to every element of the crimes charged and it

11 specifically includes the burden of proving beyond a

12 | reasonable doubt the identity of the defendant as the person
13 |who committed fhe crime. - Idehtification testimony, ladies
14 Jand gentlemen, 1s an expression of belief or impression by a
15 |witness. You as a jury must determine the accuracy of the
16 |identification of the defendant. You must determine the

17 believability, which I told you we call the credibility of
18 |each identification witness in the same way as you would any
19 |other witness. You must be satisfied, ladies and gentlemen
20 |of the jury, beyond a reasonable doubt of the accuracy of

21 the identification of the defendant before you may find the
22 |defendant guilty.

23 On the other hand, if after examining the testimony,

24 | you have a reasonable doubt as to the accuracy of the

25 lidentification, you must find the defendant not guilty.
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Necessarily, ladies and gentlemen, as I've told you in the
beginning and‘I'll repeat again, you're going to have to
determine the credibility or the believability of the
witnesses who have testified from that witness stand during
this trial.

It becomes your duty by listening to analyze, it
becomes your duty to.evaluate the evidence and decide and
determine which evidence convinces you of its truth. In
determining the believability of the witnesses who have
testified during this tfial,'you may believe one witness
over several, or several witnesseé over one. You may
believe paft of a testimony of a witness and reject the
remaining part of a testimony of that same witness. You may
believe the testimony of a Witness in its entirety, or you
may reject the testimony of a witness in its entirety. You
may consider whether any witness has exhibited to you any
interest, bias, préjudice‘or any other ﬁotive in the case,
and as I told you at the outset of the trial, you may even
consider what we call the demeanor of the witness, the
appearance and manner of the witness while the witness is on
the witnesé stand. Anything that is in evidence, ladies and
gentlemen of the jury, you , as a jury, have the right to
consider in determining the credibility or the believability
of the witnesses who have testified during the trial of this

case.
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1 Now, I charged you during the trial, and I repeat, the
2 | rules of evidence ordinarily do not allow a witness to get
3 on the witness stand and take the oath and say, "Let me'teil
4 |you my opinion." Because opinion testimony is normally
5 inadmissible, or conclusions. An exception to our opinion
rule in the rules of evidence exist for witnesses whe I told
you we call expert witnesses. A witness who claims by

8 education, training, or experience, to become an expert in

9 some art, science, or profession may, if qualified, by the
10° Court as a matter of law, gi&e an opinion as to the subject
11 a witness claims to be an expert in and may also give the

12 reasons for his or her opinion. ' You should consider any

13 |expert opinion given by any witness, and like any other

14 |evidence in this case, you give it the weight you think it
15 {deserves as a jury. If you decide that an expert witness's
16 |opinion is not based on sufficient education and experience,
[7 |or if you decide that the'reasons givén in suppért of the

18 |opinion are not sound, or that the»opinion is dutweighed by
19 | other evidence, you may disregard the opinion entirely. An
20 [ expert witness's tesﬁimony is to be given no greater weight
21 than that of any other witness simply because the witness is
22 | an expeft.
I23 Now, ladies and gentlemen,iin order to establish

24 |criminal liability in the law, criminal intent is required.

25 |Now, let me explain to you a little bit about criminal.
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intent. I'm going to give you some examples; it's the

mental state that may be required for any crime, and let me

‘show you some examples of criminal intent. It may be

purpose, ihtent} knowledge, recklessness, criminal
negligence; those are examples of criminal intent. Criminal
intent must be proven by the State-beyond a reasonable
doubt. Criminal intent is always a matter that must be
determined by the jury from the circumstances surrounding
the situation based on evidence introduced during the trial
of the case.

Now, ladies and gentlemen, there is no way to prove
intent to a<mathematical certainty. There is no~way that
medical science can dissect a person's brain and tell you
what that person had in mind. So the law says, ladies and
gentlemen, that criminal intent may be inferred from the
circumstances shown to héve existed based on evidence
introduced during the trial of the case. This, ladies and
gentlemen, is how you as a jury make a determination of
whethe? or not any element in any crime requiring intent was
present. -It is not necessary to establish criminal intent
by direct evideﬁce, but intent may be established by
inference in the same way as~any other fact taking into
consideration the aéts of,the‘parties and the facts and
circumstances’of the case based oﬁ évidence introduced

during the trial of this case.
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1 Criminal intent is a mental state. It is a conscious
2 |wrongdoing. It is up to you, as a jury, to determine what
3 the defendant intended to do, based on the circumstances

4 |shown to have existed, from evidence introduced during the
5 |trial of the case.

6 I chérge you} ladies and gentlemen in this case, the

7 ldefendant is charged with murder. For the offense of

8 |murder, the State must prove beyond a reasonable doubt that
9 | the defendant killed another pérson with malice

10 |aforethought. Malice 1is hatred, ill—will,.hostility towérds
11 another person. It is the intentional doing of a wrongful
12 act without just cause. or excuse, and with an intent to

13 inflict harm or injury.~ Maliée aforethought does not

14 | require that malice éxist for any particular time before the
15 act is committed, but malice must exist in the mind of the
16 |defendant just before and at the time the act is committed.
17 |Therefore, there must be é combination of the previous evil
18 |intent or hostility towards another and the act itself.

19 Malice aforethought may be expressed or inferred.

20 | These terms, express or inferred, do not mean different

21 kinds of malice. Malice 1is still hatred, 1l1l-will, or

22 |hostility toward andther person. These terms, express or
23 inferred are simply the mannér in which malice may be shown

24 |to exist from evidence introduced during the trial of the

25 |case. That is either by direct evidence or by inference
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from the facts or circumstances which are brpved.

Express malice is shown when a person speaks words
which express hatred or ill-will or hostility for another.
Or when a person prepared beforehand to do the act, which
was later accomplished. For example, lying in waitvfor a
person or any other act of preparation going to show that
the deed was within the defendant's mind would be examples
of express malice. Malice may also be inferred from conduct
which showsva total disregard for human life.

I charge you, ladies and gentlemen, the defendant is
also charged in this case with the cffense of possession of
a weapon during the commission of a violent crime or attempt
to commit a violent crime is the way the statute is worded.
The Stafe fér this offense must proﬁe beyond a reasonable
doubt that the defendant used a weapon during the commission
or attempted commission of a violent crime. The statute
actually says a firearm. A firearm means any machine gun,

automatic rifle, revolver, pistol, or any weapon which will,

{or is designed to or may be converted to expel a projectile.

In order to find a defendant guilty of possession of a
weapon ddr;ﬁg the commission of a violent crime, you must
first.find the defendant guilty df committing a violent
crime or attempting to commit & violent crime. I charge
you, ladies aﬁd géntlemen, that under the laws of the State

of South Carolina, the offense of murder is a violent crime.




582
582

1 Now, ladies and gentlemen, if you find the defendant in
2 | this case not guilty of murder, you must find the defendant
3 |not guilty of possession of é weapon duriﬁg the commission
4 |of a violent crime, because you must be guilty of a violent
5 |crime in order to be guilty of the offense of possession of
6 |a weapon during the commission of a violent crime. The

7 |State must prove beyond a reasonable doubt that the weapon
8 furthered, advanced, or helped in the commission of the

9 |violent crime.

10 Now, Madame Fbreperson, I told you I would prepare a
11 |verdict form for you and I have done so. The first thing I
12 |[want to tell everyone on the jury: pay absolutely no

13 attention.to the order in which I wrote the forms of

14 |verdict. The order has no significance whatsoever. I

15 Jobviously had to write one before the other. 1I've placed

16 |the title of the case on the first page of your verdict

17 | form; it's two pages. It says State of South Carolina v.
18 Quoteas Nesbitt, defendant. It has the indictment numbers
19 and it has the word verdict. Question one is we, the jury,

20 |by unanimous consent, find the defendant, Quoteas~Nesbitt,
21 in indictment 2012-GS-15-00663, and the first verdict form
22 |under Question One 'is guilty of murder.

23 Madame Foreperson, if that be the jury's verdict, you

24 | would check on the line beside that form of verdict. The

25 |second form of verdict under Question One is not guilty of
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murder. If that be the form of verdict for the entire jury,

you would check on the line beside not guilty of murder.

‘You must find one form of verdict or the other under

Question One, you cannot find both.
If you find the defendant not guilty of murder, you

must find the defendant not guilty in Question Two, which is

|possession of a weapon during tHe commission of a violent

crime; If you find the defendant guilty in Question One,
then you must decide Question Two.‘

Question Two:says, we, the jufy, by unanimous consent,
find the defendant, Quoteas Nesbitt, in indictment 2012-GS-
15—00664,Vand the first form of verdict under Question Two
is guilty of possession of a weapon during the commission of
a violent crime. If that be your form of verdict, you would
check on the line beside that form of verdict. Second form
of verdict under Question Two ié not guilty of possession of
a weapon during the commission of a violént crime. If that
be your form of verdict, you would check on the line beside
that form of verdict; consistent with my instructions

concerning the relationship of Question .One and Question

Two.

When you have‘completed your verdict form, Madame
Foreperson, you will sign your name as foreperson. I've
already put in today's date for you. Of course, you'll have

the verdict form with. you. Now, Madame Foreperson, you
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can't go anywhere because you know I'm handing these‘
indictments to Thomas and he's going to be looking for you,
because whatever you write on the verdict.form, he's going
to want you to write the exact same words on the indictments
before you leave the courtroom today. He will.come to you.

Ladies and gentlemen of the jury, you verdict must be
unanimous. That is, it must be the verdict of each and
every oﬁe of you. All twelve of you must agree on a
verdict. Now, lédies and gentlemen of the jury, I've now
charged you on the law. In order to help guide you to a
fair and a just result in this case. You're the judges of
the facts in this case, and based on your determination of
the facts in this case and the law as I've explained it to
you, you will soon begin your deliberations.

You have been selected as fair and impartial jurors.
You took an oath to fairly and impartially try and determine
the facts in this case. And when you comply with that oath,
no one caﬁ criticize your verdict. You are to decide this
case based solely on the testimony from the witness 'stand,
any exhibits which have been introduced into evidence in.
this case, and'if there were any stipulations between
counsel of the parties in this case. You must decide thé
issues in this case, ladies and gentlemen, without any»bias
or prejudice, for or against either party. You cannot allow

yourself to be governed by prejudice for or against any
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person. You can't allow yourself to be governed by public
opinion, what you think others might do, or by any other
arbitrary factor such as emotion.  You must base your
decision only and solely on the evidence which has been
presented during the trial of this case. Both the defendant
and the State of South Carolina ﬁave the absolute right to
expect that each of you on the jury will carefully and each
of you will impartially consider all of the evidence in this
case and that you will follow the law as I have instructed
you to be in reaching your verdict in this case.

Now, ladies and gentlemen>of the jury, I'm going to
send you to your jury room. I want you to'understand that
when it's time for you to begin your deliberations, I will
send‘your verdict form in, along with most of the exhibits.
The ones that you cannot view without equipment out here --
and we have one exhibit thaf you have only video and not
audio; so I will keep those out here. If the jury wants to
see them, we will bring you out here and shﬁw you anything;
there's just no reason for you'to téke it back in your jury
room because you don't have the equipment to utilize it.

Please do not begin your deliberations until I send the
verdict form in, along with all of the other exhibits which
do not require equipment, and I will have the bailiff
instruct you that you may then commence your deliberations.

When you have reached the verdict, you've filled out the
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1 verdict form, ‘knock on the jury room door and inform the

2 |bailiff that you've reached a verdict. We will then bring

3 |you back into the ‘courtroom to publish your verdict when the

4 |time comés. |

5 Please retire to your jury room, now. My alternéte
6 | jurors, please remain with me in the courtroom.
7 (2:16 P.M., WHEREUPON; THE JURY EXITS THE COURTROOM AND
8 THE FOLLOWING IS HELD ON THE RECORD.)
9 THE COURT: First of all, on behalf of Colleton County
10 and'thistourt; all a judge can ask is that you listen. I
11 watched both of'you and yoﬁ did. Thank you for that. This
12 |completes your service. Not only for this case, buf for the
13 jweek. You are now exempt’from jury duty‘if you choose to
14 | claim your exemption for three years. If either one of you
15 need a work excuse from serving on the jury, all you need to
16 |do is go down stairs to'General Sessions. We will be happy
17 |to provide you one. We will be sending you that exorbitant
18 |check thét we pay jﬁrérs, $20 a day; We realize it's
19 |inadequate, but we appreciate so much your service. Thank
20 |you for taking the time to serve on the jury. The Coach

21 |will see to it that you get served your lunch in either to-
22 |go plates or you can have it here, but I can't let you go

23 |back into the jury room. You're welcome to come back and

24 |have a seat in the courtroom if you would like to stay and

25 |see what happens in the case. I realize you've listened to
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all of the evidence. I thank you for your service, or
you're excused for the balance of the week.

Now, one last thing, sometimes people want to talk to
you about how you felt, what you thought, that's entirely up
to you. If you want to talk to a person about that, you
can. If you don't, you say no. If a person persists in
wanting to talk to you, you give me their name and I will
handle that problem for you. You are now excused.

(WHEREUPON, 2:20, THE ALTERNATE JURORS ARE RELEASED
FROM THE COURTROOM.)

THE COURT: Any eXceptions or additions to the Court's
charge, from the State?
| ASST. SOL. LEGETTE: None from the State.

THE COURT: From the defendant?

MR. WALKER: ©No, Your Honor.

THE COURT: 1I'd ask that counsel come forward with
Becky and‘certify to me that you're satisfied with the
exception of Exhibit's One, Two, Three, forty-five and
Seventy-one. That she has all of the exhibits and you're
willing to keep those five in the courtroom and that you
have no objection to me sending the exhibits and the verdict
form into the jury by the bailiff and telling the bailiff to
inform the jury that they may néw commence their
deliberations. Counsel, please come forward.

THE COURT: 1Is the State satisfied the court reporter
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1 |has all the exhibits?

2 ASST. SOL. LEGETTE: The State is satisfied.

3 THE COURT: Does the State agree that exhibits one,

4 two, three, forty-five, and seventy-one should remain in the
5 |courtroom?

6 ASST. SOL. LEGETTE: That's correct.

7 THE COURT: Do you have any objection to the bailiff

8 |taking the verdict form and the remaining exhibits other

9 |than the ones we are leaving in the courtroom into the jury
10 |and the bailiff informing the jury they may now commence

11 their deliberations?

12 ASSf. SOL. LEGETTE: No objection from the State.

13 THE COURT: Is‘thé defendant satisfied that tﬁe court
14 |reporter has all the exhibits?

15 MR. WALKER: Yes, sir.

16 THE COURT: Does the defendant agree that exhibits one,
17 two, three, forty-five and seventy-one should remain in the
18 | courtroom?

19 MR. WALKER: Yes, sir.

20 THE COURT: Does the defendant have any objections to
21 |the bailiff taking the verdict form and the remaining

22 lexhibits other than the ones you agree will remain in the

23 | courtroom into the jury and having the bailiff tell the Jjury

24 | they may now commence their deliberation?

25 MR. WALKER: No objection.




10
11
12
13

14.

15
16
17
18
19
20
21
22
23
24

25

589

589

THE COURT: ‘Very well. We will be at ease while we
await the jury's verdict.

(WHEREUPCON, AT 2:25 P.M., THE EXHBITS AND VERDICT FORM
ARE TAKEN INTO THE JURY.) |

THE COURT: Counsel, I have received a note that the
jury would like to see the video-and listen to the 9-1-1
calls; signed by the foreperson. Any objection from the
State to making the jury's note a court exhibit?

ASST. SOL. LEGETTE: No, Your Honor..

THE COURT: From the defendant?

MR. WALKER: No, Your Honor.

THE COURT: This will be Court's Exhibit Number Three,
without exception.

(WHEREUPON, COURT EXHIBIT NUMBER THREE,‘JURY NOTE
REQUESTING TO VIEW VIDEO EXHIBITS, IS RECEIVED INTO
EVIDENCE.) |

| THE COURT: This is my practice, counsel, I assume that
Exhibit 45 is longer than the 9-1-17?

ASST. SOL. LEGETTE: That's correct. That exhibit has
three pafts.

THE COURT: All.right. I'm going to tell the
fofeperson that when she feels that the jury has seen enough
tovraise her hand for me, so if they don't want to watch the
entire thing, it's entirely up to them and not us. If they

want to see the whole thing, that's fine. Anything else
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before I bring the jury, Mr. Walker?

MR. WALKER: ©No, sir.

THE COURT: Solicifor?

ASST. 'SOL. LEGETTE: No, Your Honor.

THE COURT: Bring us the jury.

(3:22 P.M.,‘WHEREUPON, THE JURY ENTERS THE COURTROOM.
AND THE FOLLOWING IS HELb ON THE RECORD.)

THE COURT: Ladies and gentlemen of the jury, I've
received your note thét’you would like fo see the video and
listen to the 9-1-1 calls. Just so I'm clear, I'm assuming
the video you're referring to is State's Exhibit 45, the
Chase Lounge?

FORELADY: Yes, sir.

THE COURT: All right. Listen to me carefully. I'm

| going to begin playing the 9-1-1, Exhibit One, and at the

point you feel the jury has seen enough,'if you want you can
see the whole thing, but if you want to stop, you raise your
hand, because I'll be watching you. You're the spokesperson
for the jury. BAll right, let's play State's Exhibit Number
One, please.

(WHEREUPON, STATE'S EXHIBIT NUMBER ONE -BEGINS PLAYING
AND IS PLAYED IN ITS ENTIRETY. THEREAFTER, THE FORELADY
ASKS THE COURT FOR IT TO REPLAYED.)

THE COURT: Replay the CD that you just played one more

time, please, at the request. of the foreperson.
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(WHEREUPON, STATE EXHBIT NUMBER ONE IS REPLAYED.FROM
BEGINNING TO END OF FIRST CALL.)

THE COURT: The forelady says they jury is satisfied.

FORELADY: Yes, sir.

THE COURT: You also wanted to watch Exhibit 45°7?

FORELADY: Yes, sir.

THE COURT: All right. ©Now, we will play Exhibit 45 at
the request of the Foreperson. |

FORELADY: Judge, we were wondering if we cogld move
closer to the screen?

THE COURT: Absolutely. We would have to put up chairs
for you.

FORELADY: We can stand.

THE COURT: You absolutely can stand up, but if you
stand up, I don't wanﬁ you to block somebody}s view. Try
standing up closer to the screen; we're going to dim the
lights. Exhibit 45, please.

(WHEREUPON, STATE'S EXHIBIT NUMBER 45, VIDEO ONLY - NO
AUDIO, BEGINS PLAYING TO THE END.):'

FORELADY: Your Honor, can we see it from the beginning
one more time?

THE COURT: Yesl Angela, back it up to the beginning.

(VIDEO IS REPLAYED FOR THE JURY TO THE END.)

FORELADY: Your Honor, could you back it up to the

19:50 mark. We would like to see it from the 19:50
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mark again.

THE COURT: Angela?

MS. STALLINGS: Yes, Your Honor. I can back it up.

(VIDEO IS BACKED UP TO THE 19:50 MARK AND PLAYED FOR
THREE MINUTES WHEN THE FORELADY SIGNALS TO CUT IT OFF.)

FORELADY: Okay, Your Honor. We've seen enough.

THE COURT: All right. Stop the tape. You've seen all
that you want to see?

FORELADY: Yes, sir.

THE COURT: The forelady has indicated they have seen
enough. There are two more 9-1-1 discs in evidence.. Would
you like to hear those as well?

FORELADY: No, Your Honor.

THE COURT: Very well. Have we answered all of the
jury's questions?

FORELADY:. Thank you very muchp You may retire to your
jury room and continue your deliberations.

(3:30 P.M., WHEREUPON, THE JURY EXITS THE COURTROOM AND
THE FOLLOWING IS HELD ON THE RECORD.)

THE COURT:. Any exceptions or additions to the Court's
comments to the jury, from the State?

ASST. SOL. LEGETTE: None from the State.

THE COURT: From the defendant?

MR. WALKER: No, Your Honor.

THE COURT: All right. Court's Exhibit Number Three is
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part of the record without objection. We will continue to
be at ease while we await the jury's verdict.

(WHEREUPON, THE COURT IS IN RECESS WHILE AWAITING THE
JURY 'S VERDICT. THEREAFTER, AT 4:28 P.M., THE COURT
RECEIVES WORD THAT THE JURY HAS REACHED A VERDICT IN THIS
CASE AND THE FOLLOWING IS HELD ON THE RECORD.)

THE COURT:A‘All right. Ladies and gentlemen, I
understand that the jury has-reached a verdict. If you
can't control your_emotions, you need to leave, because I'm
going to deal with you if fhere is any emotional outburst.
I don't want one word spoken in this courtroom in the
presence of the jury. They are not interested in your
opinion, which they shouldn't be, as to whether you favor or
disfavor the verdict. 1If you can't control your'emotions,
I'm going to ask you to please step out at this time. I can
assure you I will enforce that. Anybody wish to leave?

(NO RESPONSE.) |

THE COURT: ~All right. 1Is the State ready?

ASST. SOL. LEGETTE: Yes, Your Honor.

THE COURT: is’the defendant ready?

MR. WALKER: Yes, Your Honor.

BAILIFF: Judge, we have some people waiting to come
in.

THE COURT: All right. Let the people in that are on

your side.
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(SEVERAL PEOPLE ENTER THE GALLERY.)

THE COQURT: All right. For those of you who just came
in, I realize there are feelings and emotions about any
case. I will not tolerate any type of emotional outburst.
If you cannot control your emotions, you need to leave now.
If I hear any kind of noise of any kind, I'm directing my
security, you will be held'in conteﬁpt of Court. So now is
the time for you, if you can't control yourself, to leave
the courtroom. Do I have anyone who wishes to leave?

(NO RESPONSE.)

THE COURT. Then, I'll expect you to act with some
decorum and behave. Bring us the Jjury.

(4:30 P.M., WHEREUPON, 'THE JURY ENTERS THE COURTROOM
ANﬁ THE FOLLOWING IS HELD ON THE RECORD.) ‘

THE COURT: Will the defendant and counsel please rise?
Madame Clerk, you may publish the verdict.

MADAME CLERK: Indictment number 2012-GS-15-663 and
2012—644, the ‘State of South Carolina v. -Quoteas Nesbitt.
We, the jury, by unanimous consént find the defendant
Quoteas Nesbitﬁ in indictment number 2012-GS-15-663, guilty
of murder. We, the jury, by unanimous consent findlthe
defendant, Quoteas Nesbitt, in indictment number 2012—GS—15—
664, guilty of possession of a weapon during the commission
of a violent crime, signed by Jeniece F. Massalon. If this

is your verdict, please raise your right hand.
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THE COURT: Let the record reflect, 12 hands were
raised.

Mr. Walker, anything concerning the jury by the
defendant begore I excuse the jury?

MR. WALKER: No, Your Honor.

THE COURT: Madame Foreperson, ladies and gentlemen of
the jury, please bé seated. Ladies and gentlemen of the
jury, on behalf of Colleton County and this Court, I want to
thank you for your service on the jury this week. This
concludes your service for the week and if you listened to
me, you know you're exempt .from jury service for three years
as a result of your service. All a judge can do is ask for
jurors to listen, and I watched you during this trial and
that's exactly what you did. I want to thank you for that
service.

Now, if anyone needs a work excuse for serving on the
jury, all you have to do is walk downstairs -and there is a
door that 1is ﬁarked General Sessions. If you walk in that
door, we'll provide you with a work excuse to show your
employer that you've been on the jury this week. We will.be
mailing you that exorbitant $20‘fée per day that we pay for
our jurors. That will come to the address that we sent your

Sﬁbpoena to. Sometimeés, people like to talk to jurors.

| They want to find out how you felt, what. impressed’ you.

It's entirely up to you 1if you want to talk to anybody. If
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somebody comes up to you and wants to discuss anything, if

you don't want to talk tb them, just tell them no. If they
persist, you get their name, give it to me, and I'll handle
that problem for you.

Now, I want you to be aware that sentencing in this
case is going to occur in just a moment. I invite you if
you would like to, you can stay right in your jury box and
watch the sentencing proceedings. quever, if you would
like to leave, you may do éo. Those of you who would like
to leave, you can stand up and leave at this time. Everyone
else remain seated while those that are leaving leave.

(WHEREUPON, A FEW JURORS. LEAVE.)

THE COURT: Are there any post-verdict motions from the
defendant?

MR. WALKER: At this time, we would move for a new —-
based on the identification testimony ---

THE COURT: On the same grounds that you moved for a
directed verdict; is that correct, Mr. Walker?

MR. WALKER: As well as the identification objections
that we had. |

THE COURT: And for the reasons I enunciated at trial
at the close of the State's case, your motion for directed
verdict is respectfully.denied. Both on the grounds you
stated at thé close of thé State's case, and on thé issue

that you raised in the Neil v. Biggers hearing prior to
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trial in which I-denied your asking me to exclude the
testimony of the officer: That motion is denied. You and
your client come around. Solicitor, please come around for

sentencing.

All right, Solicitor, I'm having my law clerk get the
foreperson to sign-the indictments consistent with the’
verdict form that was published by the Clerk of Court.
Solicitor, I've heard all the evidence in this case. But
what the jury hasn't heard, nor have I/ other than the fact
that I was made aware by  you and Mr. Walker, because you
have his criminal history, I do not have the criminal
history of the defendant. I would ask you to publish that
at this time so that I'll have some idea of his prior
record.

ASST. SOL. LEGETTE: Yes, Your Honor. Your Honor, in
preparaﬁion for this paﬁficular hearing, we had his juvenile
records releasedvby‘Judge:Smoak;and we have a signed Order.
Your Honor, in 2000, he was an incorrigible juvenile and he
went to R&E and he was quoted as ‘having said tﬁat he would
secfetly love to kill hié father. He also indicated that he
hated his father.

Thereafter, an adult record, in 2001, breach of peéce
in Colleton County, he got a 30-day sentence. In 2003, he
got an assault and battery in Colleton County at the

Colleton County Detention Center where he grabbed a
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1 correctional officer by the waist and tried to throw him to

2 | the floor without his consent and got a time served sentence

3 |for that. In 2004, he was driving without a license. 1In
4 '04, also, he was hindering officers.
5 In 2004, he again had a public disorderly conduct. He

6 |got a 30-day sentence. In 2004, he again had a public

7 |disorderly conduct. He got a 30 day sentence. In 2004, he

8 |had a possession of beer by a minor and in 2065, he had a

9 |public disorderly conduct. He got a time served sentence.
10 |In 2008, he hadra driving under suspension. In 2011, he had
11 an unlawful carrying of a piétol. He was in unlawful

12 |jpossession of a .45 caliber American Classic Government

13 |model. He received a one-year sentence of credit fo;'319

14 jdays jail time. Along with that sentence, hevgot a

15 {possession with intent to distribute cocaine base, or crack
16 | cocaine; that also occurred in Colleton County. He got a

17 jone-year sentence with credit for 319 days jail time. 1In

18 | 2011, he got assau;t and battery in the second degree where
19 | he cémmitted a ﬁoderate bodily injury upon a victim, Dagwan
20 | Lawton, while at the Colleton Céunty Detention Center. He
21 got a one-year sentence for that, as well, to run concurrent
22 lwith the pistol and érack cocaine charge. |

23 In 2012, in connection with the State Grand Jury case

24 | that was here in Colleton County, part of a triple homicide,

25 Jhe got assault and battery of a high and aggravated nature
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conviction for which he received time served, sentence of 22
months. Additionally, Your Honor, he is known by law
enforcement -- law enforcement knows him to be an alleged
criminal gang member of the Dooley Hill Gang.

Additionally, Your Honor, the victim's wife, Ms.
Renatta Holmes, would like to address the Court at the
appropriate time, along with Mr. Holmes's brother, I believe
his name is Stephen Sanders.

THE COURT: Be happy to hear from them. Ask them to
come forward and identify themselves, and use the
microphone.

MR. SANDERS: How you doing, Judge. I'm Steve Sanders.

THE COURT: And that's S—A-N-D-E-R-S?

MR. SANDERS: Yes, sir.

THE COURT: Mr. Sanders, what is your relationship to
the victim in this case?

MR. SANDERS: My brother.

THE COURT: Happy to hear from you.

Yes, sir. I'm not gonna waste too much time. I just
want to say, you know, the Sanders family, all my brothers,
they help me run this company and we have 18 employees, you
know, so I look at that as 18 families and Bobo helped
proviae for those 18 families, and when we lost him, we kind
of lost the strength of the company. That's what I want to

say, you know. You know, I don't feel any malice in my
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heart towards .'Teas, but you know, I just want to be here
and see that justice is done.

THE COURT: Thank you for taking the time to be here.

ASST. SOL. LEGETTE: I believe his wife, Ms. Renatta
Holmes, wants to speak, Your Honor.

THE COURT: Ms. Holmes, if you'll come forward to the
microphone for me, please, ma'am. State your name for the
record so the court reporter knows.

MS. HOLMES: Renatta Holmes. I just want to thank
everybody for their time. And taking the time out to do
this, but I prepared a statement I would like to read.

THE COURT: Yes, ma'am. Happy to hear from you.

MS. HOLMES: I've known Quoteas my entire life. I can
still remember playing him when we were both children.
Walking dowﬁ McDaniel Street to Ms. Earline's house. I can
recall thinking thét he was the cutest little curly-haired
little boy. I never thought 25 years later we would be in
this scenario.

As follows, from McDaniel Street to‘Mincey Street, I
consider him to be a;most like family, to where your
children were my family and I were on a first name basis. I
reéall the time where I was informed of Ms. Earline's
passing and I was thinking, "I know 'Teas is hurting. I
know how much he loved her. I even embraced him and told him

that everything was going to be alright. At that moment, I
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knew his heart just left him. Subsequently, never thinking
that years to come, ‘you would make feel the same emptiness
that youlfelt years prior when you lost your heart. ‘You
took my heart from me on September 6th, 2012, as well as a
father, a son, a brother, et cetera. That's just to name a
few of.my husband's attributes. So I don't hate you,v

Quoteas, because I was taught not to hate; but Moray's

‘entire family, including friends, as well as myself, are

deeply saddened and hurt by our loss.

THE COURT: Thank 'you for being here, Ms. Holmes. .

MS. HOLMES: Thank you. You're welcome.,

fHE COURT: Solicitor, anything else from the State?

ASST. SOL. LEGETTE: No, Your Honor. |

THE COURT: Mr. Walker, I'll be happy to hear from you.

MR. WALKER: Thank you, Your Honor. Quoteas is 30
years of age. Hé completed the 9th grade -- went through
school to'the 9th grade. He's a carpenter. He's a godd
worker; his boss is here showing support. Alsoc here with
him are cousins, brothers, his mother was here the first two
days of ﬂhe trial, but she was unable to be here with him

today because she had to work, but he certainly has a

‘supportive, loving family. He has four children, three boys

and a girl. Their ages are 13, 11, 9 and 6. The Solicitor
went through Quoteas's prior record, and really'the only

serious things are three pleas that went together in 2011.
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1 (And the Solicitor mentioned the State Grand Jury and alluded
2 Jto a connection of triple homicide. And as I represenfed

3 |one of the people who actually did that, there's no

4 |allegation that he was involved in that triple homicide.

5 THE COURT: I understand he has not been convicted of

6 any prior murder.

7 MR. WALKER: There is no allegation that he was

8 |involved in that at all. Again, I represented one of the

9 éeople who was.

10 THE COURT; I understand;- however, he was tried

11 |previously involving violence; is that:correct?

12 MR. WALKER: That is correct; one time.

13 THE COURT: And that was for the offense of?

14 MR. WALKER: I believe murder.

15 THE COURT: And that was a hung jury?

16 MR. WALKER: It was a.not guilty on self—défensé, Your

17 | Honor.

18 THE COURT: Ail right.

19 MR. WALKER: Someone came to his home and he defended
20 |himself. During the break, while the jury's been

21 deliberating, I.looked up . the life expectancy of a black

22 |male, 71.8 years. If the Court were to give Quoteas a 30—
23 | year sentence, that would, perhaps, give Quoteas a decade of

24 life left, although we can expect less than that of an

25 inmate. So Your Honor, we would ask the Court to impose a
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30~-year sentence with the other sentence concurrent. I -have
advised Quoteas not to make any statements in light of
pending Appellate appeals.

THE COURT: Mr. Nesbitt, I understand what your lawyer
has told me, is there anything‘that you want to tell me
prior to sentencing?

MR. WALKER: No, sir.

THE COURT: Solicitor, is there anything else you want
to tell me?

ASST. SOL. LEGETTE: Your Honor, I just want to, in
light of the life expectancy of a black mén; Moray Holmes
was a black man and he was 34 years old when he was killed

by Quoteas Nesbitt. And Your Honor, I don't take this

| lightly, but it's time to stop Quoteas Nesbitt. I would ask

you to sentence him accordingly and I don't thihk 30 years
is enough. I think we need to send a'messagé‘that the 1life
expectancy of a black man should be more than 34 years. I
would ask.you to sentence Qﬁpteas Nesbitt fqr the balance of
his life in prison. And send a message to this community,

send a message to Quoteas Nesbitt, that a black man's life

1 should be more than 34 years.

THE COURT: Mr. Walker, I've listened to you carefully,
asking me to impose the minimum sentence for murder, which
is 30 years. Solicitor, I've listened to you carefully and

I've listened to the evidence in this.case. I, first of
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1 all, want to tell my jurors that I certainly think there was

2 |ample evidence to support your verdict in this case on thé_

3 issue of guilt. Sentencing however, is the Court's

4 |province. Sentencing for murder ranges from 30 years'to

5 [1life in prison. I take into consideration, Mr. Nesbitt,

6 |your prior record. I take into consideration the facts and

7 |circumstances that the evidence show me that I listened to
8 |during this trial in reaching my decision on your seﬁteﬁce.
9 On Indictment 2012-GS-15-00663, the State v. Quoteas
10 | Nesbitt, indictment for murder, the sentence of the Court is
11 |defendant is committed to the State Department of
12 |Corrections for a term of 45 years. On Indictment 2012-GS-
13 |15-00664, possession of a weapon during the commission of a
14 |violent crime, the sentence of.the Court is defendant 1is
I5 Jcommitted to the State Department of Corrections -for a term
16 |of five years. Those sentenced will run consecutive té each
17 |other for a total of 50 years. The defendant is to'be'givén
18 crédif for time gerved, pﬁrsuant to South'Carolina Code
19 |Section 24.13.40. That is to be calculated and applied by
20 jthe State Department of Corrections. .Thank you, Sdlicitor,

21 and thank you, Mr. Walker. The defendant is in custody.

22 | Take him out. Ladies and .gentlemen, stay right where you
23 | are.
24 I want to thank you again for your service. On behalf

25 |of Colleton Ceounty and this Court, justice can't be done
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unless T havé‘people in the community willing to give of
their time to serve on the Jjury. I tell jurors. this all the
time, ladies and gentlemen, if you‘had a case pending in
this éourt, wouldn't you want someone like yourself to have
been willing to give of their time if you were é party to a
case in Court? so I very much appreciate your service.
Thi; concludes your sefvice, not ohly for today-and this
trial, but for this week. This also meaﬁs.you}re exempt for
£hree years.. I thank”ybu very much for that se:vice. I
hope this has been an éducational experience fof you and I
hopé you've learned‘something from him. We appfeqiaté you
leaving your family, ieaving your jobs and taking the time

to be with us. Thank you very much. You are now excused

1 from the courtroom.

(5:05 P.M., WHEREUPON, THE JURY EXITS THE COURIROOM AND
THE FOLLOWING' IS HELD ON THE RECORD.) 4 | |

THE COURT:  Irwant to say before I adjourn the record
that I apﬁreéiate»the courtesies that thellawyers have‘éhown
éach.other during the trial of this case, as Qell as the
preparation that each of the lawyérs showed as advocates for
the Sfate and for»the defendant. I appreciate hard work.

This Court now stands adjourned.
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STATE OF SOUTH CAROLINA )
o) ' CERTIFICATE
COUNTY OF COLLETON ) '

I, REBECCA H. HILL, Official Court Reporter fér the
Judicial Departmenf of the State of South Carolina, do
hereby certify that thg foregoing is a true, accurate and
complete Transcript of'Record'of the proceedings had in the
trial of the captioned case, in the Court of General
Sessions for Colleton'CountyL-South'Carolina/ oﬁ the 25th -
28" day of August 2014,

I do furtherﬁcertify that I am neither of kin; éounsei,
nor interest to any party hereto.

December 11, 2014

Rebecca H. Hill
" Rebecca H. Hill,
Official Court Reporter
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STATE OF SOUTH CAROLINA) INDICTMENT
) ) T T P
COUNTY OF Colleton ) -~ + 2012)GS15-00663

At a Court of General Sessions, convened on March 28, 2013, the Grand Jurors
of Colleton County present upon their oath:

Murder / Murder

That in Colleton County, South Carolina, on or about September 6, 2012, with malice aforethought, Quoteas Nesbitt

did kill and murder Moray Dupree Holmes by means of shooting him with a gun, and that Moray Dupreé Holmes
did die in Colleton County as a proximate result thereof on September 6, 2012; in violation of Section 16-3-10 of the

South Carolina Code of Laws (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

N ) ’ .
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7 0 " Tsaac M. Stone, HI

L3 L . . th . ..
o Lt Solicitor, 14™ Judicial Circuit
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Address: ) :
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WHEREFORE, the Defendant is commitéd to thc Wep’epnﬂmento"f‘Cogrections, [J County Detention Center,
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and/or to pay a fine of § ; provided that upon the service of . daysfmomhsfyears,and/dr payment
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2

by the State Departmcm of Corrections.
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STATE OF SOUTH CAROLINA) INDICTMENT

) RO TR IR AT)
COUNTY OF Colleton ) 2012'Gs15t06d64

At a Court of General Sessions, convened on March 28, 2013, the Grand Jurors
of Colleton County present upon their oath:

Weapons / Poss. weapon during violent crime, if not also sen

That in Colleton County, South Carolina, on or about September 6, 2012, the Defendant, Quoteas Nesbitt, did
possess a firearm or did visibly display what appeared to be a firearm or did visibly display a knife during the
commission of or attempted commission of a violent crime, to wit: murder, a violent crime for which he is
convicted of committing or attempting to commit; in violation of Section 16-23-490, Code of Laws of South

Carolina, (1976, as amended).

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.
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Proviso 90.5 (SCCJA Surcliarge) 85 ECY § 47.12 requires $500 be paid to Clerk:
3%to County (if paid in installments) S 3,90 . " during probation.

TOTAL $ /7323 !
} Presiding Judge . VK .
C?crk of Court/. Judge Code; L 2(2} LJ k
Court Reporter: Senterice Date:; %/22’/7.9/ o
SCCA/217 (03/20171) " 1
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this-Record on Appeal contains all material proposed'to
be included by any of the parties and not any other material and ihat this Recérd on Appeal
complies 1o the best of my ability with the: April 15; 2014 order from the South' Carolina
Supreme Court entitled “Revised Order C,onccmm0 Per sonal Identifying Information and Olhcr
Sensitive Information in Appellate Court Filings:”

This 9" day of June, 2013

Susan B. -I%Lelt
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense: -

PO Box 11589

Columbia, S:'C. 29211-1589.

(803) 734-1330

© ATTORNEY FOR APPELLANT
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any. of the parties and not any other material and that this Record on Appeal .
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

This 9" day of June, 2015

Susan B. Hackett '
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense
PO Box 11589

Columbia, S. C. 29211-1589
(803) 734-1330

ATTORNEY FOR APPELLANT

RECE] VERN
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- STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS Q DR,G'NA L

Appeal from Colleton County

Perry M. Buckner, Circuit Court Judge

RECEIVED)

THE STATE,
JUN 082015
RESPONDENT,
v SC Court of Appeals
QUOTEAS SYLVESTER NESBITT,
| APPELLANT

APPELLATE CASE NO. 2014-001851

CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal in the above referenced case has been
served upon Donald J. Zelenka, Esquire, at the Rembert Dennis Building, 1000 Assembly Street,
Room 519, Columbia, SC 29201 and Mr. Quoteas Nesbitt #361169 at Lee Correctional Institution,
990 Wisacky Highway, Bishopville, SC 29010 this 9th day of June, 2015. -

ﬁ/%@
Cruise Mheﬁ

Administrative Specialist

SUBSCRIBED AND SWORN TO before me
this 9th day of June, 2015.
.

///—“—" (L.S.)

Notary PubHC for South Carolina
My Commission Expires: October 30, 2022.




