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Pet1tiener waPY E. Intt Brays thabwth*s Fourt wlklbﬂﬁxﬁt'tbe_
peﬁition for renearing with sugeestion for re“oaan: en Banc under
Seuth €arelina ampellate Cgurt Rules>(SGACR) 2;9(a)&(b) ané 22%15%.
en tEngfeuﬁd@§§%QVeriséked which is set ferth balew herein: o

I. THE CIRGEIT G0WRT LACKED JEWISEICTION T@
PRQGEEB @N THE T”BICTW ENT SEm F@RTH HEREIF A

Anpellant's 1ndlctm°n- whlch was true blllnd en l-22- 13 char-
geé Lott with criminal sexual canduct with ‘a .miner- -third €egree (€SC
3rd with mlner) Was wr@nglully'“amendcd'enJ2-35fI3;unienfthevnumber.set,

forth abeve .herein. (tr. p. 5 1. 20; ». 711. 6-7) ‘te cherge dr~ read

'iewd act on a'miner"-léalS-lhé'f ?1ea°a see wndlctment annexed reu@.



ses alss State v, Myers, 438 S.E.2d 236 (19@3)(g§mehdments to
{ndictment are permissible Kf'%hev de ﬁﬁ% chahwc nature ef sffen-

se"); Brewn v. State, Shﬁ SEE.?d ﬁhé 8L (2@@1) Hope v. State,

h@p S.E.28 76 (1997), but. see state v. Nertmn, 332 5.E.24 5310. ﬁ53

(Gammitting a lewd act upen a miner is n@t lesser 1nc1uded @ffense

of first éegree criminal sexual cenduct en a miner),

Moreever, leowd actzis_na§ ariéﬁserﬂinglmdgé offense af GS6
3ré on a miner even if ¢ e~%rﬁ with a miner was an effense in
ecto ber g,@r 3, 2611 fer 2012 Act To. 255, §1u off. 6-18-12 re-
d-§1é-15-1h@ and the indictment c@ulé only have been a@enéed
tbreugh the &rand Jury ef GPGChW@@d Oeunty. Therefére, appellant's
Rf'fég%ggg; 2813 cenvicti@n and Sentcnoe must bhe vacgted fﬂrthwith
This & day ef June 2015
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CERTTFTEATE OF SVRVI@E

Lett hereby certifies that he has caused true anﬂ carrect "@pies
“the petitiaﬂ far rehe@rnnﬂ stc.” and attachmenﬁxs) to be mail-

ed postage prepaid, to the governmentts attorney, Salley Elliostt,
POB 11549, Gelumbia S. €. 29211

This €  ° June 2015
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