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STATE. OF SOUTH CAROLINA : %

=) .
) WARDEN LEKRGY CARTLEDGE ; o '_’_nﬁ_—u\ﬁ_~%*‘a¢\‘_%zéﬂ
, RESPONDENT(8) | . PETITION FOR A WRITZ., > “om
R OF HABEAS CORPUS oo F (5
- o o », \\
_________________ I A
L |l *ABOVE -CAPTIONED Pettioner approsches this Court o
_llo¥ the Ninth Tudicisl Cireutt seek:'us Relie¥ in the SForm of )
_||Immediocte Release From Imprisonment upon the below -
B subm HHed (Fo(c:hmf A_I]}_ﬂuﬁo_ﬂs oo. oltafted onel presented
i the form ot Grounds , o - ,_
Ir.
. I"FACTUAL AHEQAUﬁﬁS _
T WARRANTING MABEAS o e
(ORPUS _RELIEE . |
- Petitionet’s %l(owf&\e}q Grounds estublish o “ _—
_llvielation , which , in Mef‘h?xg, constitutes o deniotl of o
fundumentnl Toiraess shock{ug to the uwwersal sense -
o o J‘uche, ", see_ Butler v, Stute , 302 5.C.466, 397 S.E.2d o

g7,88 (s¢. 190,
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A *GROUND ONE :

. INSUFFICIENT EVIDENCE (PROOF)

.10 SUPPORT. _CONVICTIONS ..

A'_.f_’e__HHoMer ulleges his_current cowfcﬂous stond

NNO{ ﬂmf#&e S+a-le s burden o$ Pﬁoo§: S _Never

. upon “Insufficient (Fulse / petjured ) evidence.’ -’,

Y S

_satistied beyond o veasomuble doubt upon
i __such_ tireumstances [ For _#ne equNclecl
Prime Focle’ showiney_on this Ground , plesse.
see the coujoweo( NOTICE _AND. MEMORAND(‘}’M
_OF JURISDICTION...” B.3-l6 under
growpone ..
,j_fz:gcee‘umlh{__, tloims oF ‘Sufficiency of Evidemce’
i - oot be lorougk\‘ ON &N ADplalt‘,a.‘HoN $or Post - Cow{d‘mﬂ
Rel.e$_,_( see § IT-27-20 (0(6),5.6.Code of Laws (9%,
SR | R - L Ameuc(eci)) ) ﬂus action wuc/er 8§ i7-1- 0, et,
seg is_properly retained in_[ow_as the Co~stt@tzey_ql__._,__._.,__.,,_
| remeofc( tor cha//wa:'ntj the Suﬁ?cz‘eua( of Evidence ,
_See. S—’~L v, Stute ,339 S.C. 43,495 S.€.2d 429
(scom@g). e
_ "B cGROUND TWO: R e
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S | E— ... . PROSECUTOR (SOLICITOR)
o MISCONDUCT

- - Peﬁﬁoner alleﬁes Hv.e Sollu*ors MlSCONdud’( e

e N Kﬂowmqlu ’preSeN‘l’Nj Yulse / per;utecl evidence
1o the | - Juey a%‘er the Tulse noture of the evidence )

_ | wes_mode Known (or, was coqmzuble) to the

] .._,__.SQILC_(tQt,7,aL5uN3 medters ou+s:ole, Scope of cose

- aqm’usf' PeHHoNer oind used preiuo“c'ml references

Culculu+eel 1o produce Mﬂnu&l Couwc{:oﬂ) denied
e __him & Fair 7}4«] [For the exbuNJe,J ‘Primo_ Fucie’
- ‘ Showmﬂ on Hvus Ground , plesse see the

conjoined Narrce AND MEMGRANDUM OF

.JURISDICTION .. R 16—~ Ja uuder L-‘,ROUND
_.__._,m_o_.__-_.__.’ij 4

. - Pro‘ced&ralh‘ ,Hva claim of prosecutor misconduct

ruses o direct appeal issue 'Ibe& (s bmeo{ from

Post- Convietion Relief under § 17-27-20 (b) (J"(% as

e —-Ameuded;)(—aeeord_s:mmous_vv._Sﬁx_Jce.,&4’,‘/ S.C 4T, 25
S.6.24 893 (19T, 771; instant setion (s thereFore

ptoper for e~+ef+mrm'aj Petitioner's Tresecutor
(So[:cd’of) Mlscoua/ud’ L[aum SJMAsoN suprot o

| —C - GROUND THREE ~ ]
,,,,,, 1l JUDICTAL MISCONDUCT e

_________________________ Mo S F e
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(i .3fv3_n45,. instructions “Hond oF One. , Hume
of Al and ‘Tuferred Malice Yrom use

Hoo I June , 009, Sometime therein, Ms. Mary .
.___.,.AMﬁ,Cgb_e_._.,.(Ai,b,r_qm(___ﬂSgtviges ySCDC D was. .C..ON_dH__C_ﬂ&_S..__o!N. o
_.A.iuuc.bw}q_ into ME Cormick C.T.7s Lows Librory Tnventory .. . ... .

. _*Pehitioner a”eges MeTriulJudgc’sM?scouégcf

~ot Deadly .b-_/_e_qu_»;_,_T..%,o___jutq..,,_qzh_e_g__,_go__,_ L

__evidence existed i the record fo support

L #zosez?tsﬁ*ugﬁ'onts%o%ej'urz()a/wl'ec( B
i Foir Triwl L _Eat_v_fﬁg.w_,ex,tzquq/_e.d.,f?t_[mq_ e
. _Fucle’ showing on this Ground , plewse see

. the _c_g_n_ljdu e "NOTICE AND MEMORANDOM
. _OF JURISDICTION ... ,To.22-38 under
 “cemoTee..” .
o ,A,.i_EtheAqu_tot_lﬁ/,.,u:thi;.‘._Jldf__t_'lg!__, Misconduct eloim
is_also bartred under § 17-27-20 (b) becouse i+
 ruises o direct appeal issue ; yet, the instunt

. ...octlon is proper for entertuining Pehitioner’s

] |. N : ‘ 4
___ Judicial Misconduct tlaim, Simpson, suprot .

'?Q_t._,_/Vl/ls_s_iNg anel Dama%ed‘_jegu/ Mm‘en’a/s; MELormic k
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A Lo dibrarion Forwarded the. resuNSo?*ﬁeSenmch}oraM/_ S
Mtrssbujauol/otDMygco/Lej@/Mg*gﬂals also_sometime

e N June., 2009 . Anmongy %e__{M.4'§.§£g3_’_mu+e~&l wes SCo
_______ ) Code_of Lows (2003) (idest Group) , Volume &, Hurdbound,. o

) ) wh{cé_céuig_{u_eg[_.paﬂ‘eg_m_/;-l;é'__to 152 ; Ms. MéCabe

___________________ _ retuened o copy of pages 125 fo 152 1o ME Lormiek on

_ or aj)ouf Jle,_;é__, 2009 , anel #wse__Puges whith were
Mz'ssfu? tontains the HABEAS CORPUS <fututes thet
woes_Forn_From MECormick Law L:’Amr;f_’g__g_qﬂ/‘,_ (see

_ MTACHMENT D).

Y] Petitionet’s_position ,here , 15 thut the (Forie#u_re

_______________ ot ENHﬂem;eufi_onw'ng_N within S 17-17-20 wouldl

_ _ _Not_be ogplicable ¥o bor Petitioner’s stant aetion 5
one connot (w:'(&_lﬁl; Negleci o proceslure thet was B
unknown to_him_(prior to Tuly b, 2009_or sometime

o atounel then ) See olso ATTACHMENT __ € e _

. |'PROCEDURE ONDER -
$S m-17-70 , 1-17-90 .

* Notice is s hereby 5:‘ue~ to the Respondents that within
three () doys ofter service ot this oction upon them,

) +he.1': e g%g_{recl._ta,;_,._-__ .......

 “Dnlake teturn of such writ and lon'ctg__, or oo
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. Lause to be brought ih&,baqu oFthe

~_person so committed or restroimed

unto or be¥ore the J’udgg.pt court
_$rom _whence the. wrlt shall /’5511& .

ol _shall then cerﬁﬁy' He frue.

 loluse. o$— his detuiner or /M,Ansoumenf'

»

N r_§v AT-1T-770 (,A»_'y_ relevuu+pmr+> e

onel L

‘It . he _sho_.t..llm_bg_.‘bto_q&hﬂi_bg&m_.ﬂqg

_touet ... beyond the distance o owe

. hurdlred miles then within the space

,__,,_0$ +we~h, a(au/s oftfer ‘ﬂle a/e[l(vehiaﬁ

 such_wrt oo _wot /ougef. ”

'§ l'7 I"-80 (in relevuu%parf)

_Invoke #ae _atbove - No%ed s+u+u+o+q Prowsngs %r
- _‘Hw_. - speedy and orderly processing. of the instant

. Hubeos Corpus petition. ..

. |
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" DEMANDED RELIEF .

] ] ¢ ’
 Petitiones s interest (v this section 1s fo make

it clear thet ‘Trmmediste Release Trom 3ﬁpr;,SONM€-N+_,

O

: ) | .
is the on g‘ perMISS’\b!e,_, outcome. o be Considered In

 PRetitioner’s Sduaﬁon

As No{eo‘ § Pe{:f(or«er hod wot Sougk+ fo. lo& e

_q___ﬁ._ér_cs.hau__ ﬂtgt.e.,, s o Chance that 60D wouldn’t haug_.___ e

_mede. p_tgu@'.s__f,o N(s) IN_Petitioner’s _mind for Pefiiowerto

even undlerstond the crux of his convittions — more less,
: ’

__To_even_unoderstond. .cyqu,gk Low to dralt ond Flle the

__instant setion. IF Petitioner oisn't scek ot how 5
- ive Splritunlly vietorious i prison, and also help other

_ prisonetrs to Kwow 60D iétouj_h his_testimonles , o0 . .. .. .

possibility exists Hhat the peple who become inspired

*o/ze/p%*#/ouerobt‘wﬁl olibi evidence would?ve

r‘gmdc’ueolugkuowu&mreachable e

) Thls Cour'f s Ves{ec/ w(#z ﬂne fezzuaSlfe o(u#rorrh( e
--——-‘to_____ go_l.ﬁi_;_.u.d%olu%e lmmecl te. gt f“e[eatse %om Cz_xshaolz(

(zee MELall w. State , ,247 $.C. 15, M5 _S.E. .2 41T (sc

965 y-upon. Pe%:fzo»zers fe%ues‘lL & Copy. oY
 Vetitionet's 5e~+e~cmg sheets (Lommitment” pu;,ers)
\.,_..,at;.»_p,e_qt..at.-,ATTA.CH.ME.NI B, waccords with §
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APP. 2 (A>
STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON )
) 2010-CP-10-4462 =,
Larry G. Harvin, #253468, ) =
) ~Z‘), V(? ﬁé/
Petitioner, ) "_‘ ?:,f( “\
v. ) CONDITIONAL ORDER % &
) OF DISMISSAL \ s R
State of South Carolina, ) N S @
) g <
Respondent. ) <
)

This matter comes before this Court by way of a Petition for Writ of Habeas Corpus filed
June 1, 2010 and received by Respondent on April 12, 2011. Respondent made its Return and
Motion to Dismiss on October 20, 2011, requesting that the application be summarily denied and
dismissed.

Petitioner is contined in the South Carolina Department of Corrections pursuant to orders
of commitment ot the Charleston County Clerk of Court. Petitioner was indicted at the July
1997 term of the Charlgston County Grand Jury for murder (97-GS-10-4288), armed robbery

(97-GS-10-4290), and possession of a firearm during commission of a violent crime (97-GS-10-

4289). Ashley Pennington, Esquire, represented Petitioner. On October 12-16, 1998, Petitioner

proceeded to trial, atter which a jury found him guilty as indicted. The Honorable Daniel Pieper
sentenced hini to confinement for life for murder and thiﬁy (30) years for armed robbery.

- Atm;clyI;J;tlce of A;;)ez;lwwas —ﬁle(_i-o_r; P_e_titio}i; “-s“bévlgzilvf—anga}l ép_;)-ééll v;aé -p_)ér_fgc_:te-dﬂ._
Robert M. Dudek of the South Carolina Office of Appellate Defense represented Petitioner on

appeal. After full briefing by both sides, the South Carolina Court of Appeals affirmed the

conviction and sentence. State v. Harvin, Op. No. 25297 (S.C. Ct. App. filed May 29, 2001).

The Remuttitur was issued on June 22, 2001.
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Petitioner subsequently tiled his first application for post-conviction relief on August 9,

2001 inwhich he raised the following grounds for relief:
Inclfective assistance ol trial counsel.
Ineflective assistance of appellate counsel.
Court did not have jurisdiction.
Proscecutorial misconduct.

4a Lo o —

An evidenuary hearing was convened on September 10, 2002, By Order dated Oclober 21,
2002, the Henorable A. Victor Rawl denied and dismissed the application with prejudice. The
Pettioner submitted a motion to alter or amend pursuant to Rule 59(e), SCRCP. Judge Rawl
dcﬁicd the 39(e¢) motion by Order dated May 23, 2003.

Petitioner submitted a federal habeas corpus petition dated February 26, 2003. The State
made its Return and Memorandum of Law in Support oi‘ Motion for Summary Judgment on May
21, 2003. By Report and Recommendation dated October 6, 2003, the Honorable Joseph R.
McCrorey, U.S. Mugisli“dlu‘ Judge, recommended that the State’s motion for summary judgment
by granted. By Order dated January 15, 2004, the Honorable G. Ross Anderson, Jr., U.S.
District Judge, granted the State’s motion for summary judgment.

Petiioner filed a second PCR application on March 3, 2010, in which he raised the
following ground for relief:

1. Ineffective assistance of trial counsel for failing to adequately prepare for
defending against the State’s charges by investigating into possible alibi evidence.

I'he State made its Return and Motion 10 Dismiss on June 24,72010. ?ﬁe.ﬁo}lorablé_f{‘.
Markley Dennis, Jr. filed a Conditional Order of Dismissal Qn July 6, 2010. In a document
captioned “Memorandum Supporting Motion in Opposition to Conditional Order of Dismissal,”
dated July 26, 2010, Pctivoner alleged the following reasons lhz_n he was entitled to an

evidentiury heuring:

RS
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Applicant’s PCR application contins attachments standing as prima facie
evidence 1o support an “altei-discovered evidence™ showing.

2 The law governing e “successive-writ”  doctrine permits “afier-

discovered evidence™ collaieral uctions on above fucts.
Juedue Diennis tUl‘::iCL]LICHl]_\,' tssued a Final Order on f\’.n\.unl’)cr 12.2010.

Betore this Court are the records of the Charleston County Clerk of Court reaarding the
sibject convictions, Petitioner's records from the South Caroling Departinent of Corrections, the
Record o Appeal, the trial wanscript, the Final Briel of /\ppﬁll&l)l, the Tinal of Respondent, the
Court of Appeals™ opinion affirming the conviction and sentence, the Remittitur dated June 22,
2001, the first PCR application and Return thereto, Judge Ravel’s Order of Dismissal, Petitioner’s
federal  habeas  petition, the  State’s Return  thereto, Judge McCrorey’s  Report  and
Recommendation, Judge Anderson’s Order dismissing the federal habeas petition, the second
PCR applicavon and the State’s Return and Motion to Dismiss. thercto, Judge Dennis’
Conditional Order of Dismissal and Final Order, the current Petition for Writ of Habeas Corpus,
and the State’s Return and Motion 10 Dismiss thereto.

In his Petition for Writ of Habeas Corpus, the Petitioner alleges the following grounds for

i hnsufficient evidence (proof) to support conviction.
2. rosccutor (Solicitor) misconduct.
3 Judicial misconduct.

o e e Retitioner-has filed asiPetition_for Habeas_ Corpus’_in_the Court of Common Pleas. This

Court finds that a state habeas petition must be filed in the original jurisdiction of the South

Carolina Supreme Court. See Keeler v. Mauney, 330 S.C. 568, 500 S.E.2d 123 (Ct. App. 1998).

A hibeas corpus petition must support the requested relief. Gibson v. State, 329 S.C. 37,

495 SE.2d 420 (1998); Hunter v. State, 316 S.C. 104, 447 S.E.2d 203 (1994). Although the

allecations in the petition are 10 be teated as true, the Petitioner must make vut a prima facie

(%)
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case shoing e is entitled to reliel aid fic i presant sulficient factual shecutions w support

Ui petition before he s entitled to o hewsing. Gibeon 493 S22 4200 To warrant a hearing, the
petition must mclude the two allegaions desceribed below. First, the petition must allege the

peationer nas exhausted all available post-conviction reliel (PCR) remedies. Gibson, 493 S.10.2d

426; Hhner, 447 S.E.2d 203; Penninston v, State, 312 S.C 436, 441 S122d 315 (1994)

Exbaustion includes filing of an application, the rendering of an order adjudicuiing the issues,
dind petitioning for, or knowingly waiving, appeliate review. Gibson, 493 S.12.2d 426, Sceond,
the petition must allege sufficient facts to show why other remedies, such as PCR, are unavail- |
able or inadequate. Gibson, 495 S.E.2d 426. PCR is not rendered “unavailable or inadequate”

merely because the petiion might be dismissed as successive.  In fact, any matier that is

cognizable under the Uniform Post Conviction Procedure Act, S.C. Code Ann. §§ 17-27-10 1o -
120 (2003), may not be raised by a petition for a writ of habeas corpus before the circuit or other

lower courts of this State. Simpson v. State, 329 S.C. 43, 495 S.E.2d 429 (1998); Gibson, 495

S.1:.2d 420: Keeler. 330 S.C. 508, 500 S.I2.2d 123. The Uniform Post Conviction Procedure Act

is broadly inclusive and will rarcly be inadequate or unavailable to test the legality of the deten-

ton.  Gibson, 495 S.E.2d 426. A petitioner may cven allege constitutional violations in PCR

o

procecdings, unless the issue could have been raised by direet appeal. 1d.; Keeler, 500 S.1:.24d

123, Thus. ~[a] person is procedurally barred from petitioning the circuit court for a writ of

habeas corpus where the matter alleged is one which could have been raised in a PCR

application.” keeler, 5300 S.£.2d 123.

Here. this Court finds that Petitioner could have raised these allegations in a prior PCR
application.” This Court finds that Petitioner is filing a state habeas petition to circumvent the

bars of successiveness and statute of limitations that he would face with a PCR application. A
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st hiabeas petiion must be filed in Gie criginad jurizdiction of the South Carolina Supicne
(,\':m'l. Accondingly, this Cowrt summarily disnisses the petition,

Buscd upon its review ot the pleadings in this matier, this Court does not see the need 1o
appomt counsel to represent Petitioner and ¢xpresses its intent to swminanly dismiss this mater
tnless Petitioner advises this Court with specific reasons, factual or fegal, why it should not
distriiss the matter inits entirety. Petiioner is granted ewenty (20) days from the date of service
of this Order upon him to show why this Order should not become final by filing any reasons he
may have with the Clerk of Court for Charleston County, South Carolina. Petitioner must also
serve a copy of his response to opposing counsel Matthew J. Friedman of the Attornicy General's

Ottice at P.O. Box 11349, Columbia, SC 29211.

AND T 1S SO ORDERED this Z,Dﬁu_\- (‘_)I"L\]Q/ .

Adminigtrative Judge
i 4 .- .
9™ Judicial Circuit

(,}/]CH/_L@SM South Carolina.
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;STATE OF SOUTH CAROLINA
- COUNTY OF CHARLESTCN IN THE COURT OF (CMMON PLEAS

q th Judicted  Clreuit

CKARRY . HARVIN ¥ 253¢(c¥
 PETITICNER,

- Vs - ) B _ _ C.:A Ng.:- 2010 - CP - 10 - ‘I."Jé:;’).

. S'A'TE CF SOUTH CARCLINA
RESPOMDENTT .

',//}\%

MOTION IN OPPOSITION xFO

R ‘ S
CONDUITIGNAL ORDER . CF SM&SSAL

\

."~ABOVE - CAPTIONED PETITIONER. makes. OPPOJ\MCM +o

,;_H-ue Houomble chud Cowrt Jurlqe Kesti L. Harrmr&ou s

: November 2, 2014 Lo&d;‘homu,( Order of Dismissnl & —

te_-.ce.,l.y_e,.d.“Hnto,u;jh_.Mmi_l__“serv'z'ce,__o~ Novembes /4, 201l , and

uﬁum on November al, 201t — where. the Instant action
-Ecbe““lﬁ o Hubects (,orPuA_re‘l”"’AOM brou\c)‘n‘}‘ L{Moler }81“0\/1-10»(‘
ot 8§88 JT-1r1-10 4 et seq. ,S.¢. tode of Laws>doec Not roise
,..-..E_APCK.A..Cl,a;_M_s‘ P sanel_there¥ore is ot v“PcLLuh ed to bp Fuled

| .;_f:!_‘L.v.‘}L‘.?:,AQ_ff.l'.g‘lN,Qk..l.....\.)‘_L_&t;_i‘zc.l;C—‘{i;_QN o¥ the S.L. Zupreme Court
_the Conditional Order should wot become  Fluul.

“These poits are expounded upen _within the. conjemed
Meroruniclum _..‘_S.L&PPO#’*’:N%.-,.M D )
_ Aarn( q Hurv,N, * 253463 (Ao
MEC. . Fi- a5 B DATE

Y17 T\_ﬁole.n«tphcu W
MEL crpmic K , 5C  29%9
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. STATE OF SOUTH CAROLINA
.1_;__,C.OU_NT_Y., OF. CHARLESTON. . IN THE COURT OF (OMMON TLEAS .

9 ﬂl . _Judv;,c:;(i.(’_. . ,C-,l’.f’_f‘; uH.' e

/.ARR\' G. HARVIN  #a534¢8
PL—TITIONEK

-Vs LA Me, L= 2010 - CP - 10 - 442

SSTATE. OF SOUTH CAROLINA ,
RES?ONDEN‘T

e , S ABOVE - CAPTIONED. PETITIONER .l expou nd et J‘e.-r_:%ﬂ b s

1o ~why _the Conditional Order” should net_become Fiuel .

I . ; L. -
_POINTS
A A Contrary fo lamquane on, T’aqe 4 of Condibonal

_Order (“... Petdiomesr could hcwe roused

- _-,___—;:_-ihgﬂs,g:_.a..!,]_.g%ii_wﬁg,__?g,_,,A_osﬂ_.p_t'_mr:..-_]?.c’x&_ _appl _«'Acm_‘i'qu e
= T L et
e _ j’-)Sﬁchls the. Stectu ffomlp,,_é_u%or~:h‘; Yor
R e _,__g_lao'_n/_\s_A,.Avc_og,&,:z,mb_le N _u__T’__C_R___._@P_’z'ged::_fau,,m. e

(- The Comddionul Ocder correctly recites

the ttle of TPetitiorer’s Fiest 3!‘0u_~c1 For
relie§ _is_,‘{'l’ﬂsuﬁ:i'c;e-»d‘_. Evidence (Prect)

n
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‘f"‘c SHP}>C'_+ Cc»J\:‘:C.HONS "'7.

The TR Statute |§ 17-27-20 (&), is

cV‘eo(r* In shﬁﬁﬁ :
“..._ this section shall ot be
construed o permit collaterel
CoHack on the ﬁrcur{ol thed  the
gw'cle.uce WS ;:JSL(ﬁli;Q.:&N"f' to

i { )’
Support o coNvieTion

- Q\uc{acl n relevant Fcu“‘f’ .

-~ Furthermore , e Hiomer nddressed this
very saume modter on Potgef 2 % _the
_ _omxclfﬁod,__(Pm"chu Fer A Wrt 0% Hobens

.C.Ofpus , unoler GROUND ONEA.,,A__.D(”&SQ.&;OM S T
thus y al(ec]c&_@‘o_us ot {Iusu_-‘r'?a't-_'newh
Evidence ! are wot w«amlzalole in oo PCR

_acton .

(&)~ Petitioner’s GROUND Two C(“PRoSEcuTorR (.
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STATE OF SOUTH CAROLINA

)
) INTHE COURT OF COMMON PLEAS
COUNTY Of CHARLESTON )
. o )
) 2010-CP-10-4462
Larry G. Harvin, #253468, ) ~
) 2 & = T¥i
Petitioner, ) 2L 2 e
i r(f‘.) E e
) 2. 2
v, ) FINAL ORDER o o E oy
) ae = L LE
State of South Carolina, ) o7 T e
SE O G
| ) 25 7
Respondent. ) & C‘-‘S
)

This matter comes before the Court pursuant to a Petition for Writ of Hlabeas Corpus filed

June 1, 2010 and received by Respondent on April 12,2011, The State made its Return and Motion
to Dismiss on October 20, 2011, requesting that the petition be summarily denied and dismissed.

Pursuant to this request, and after reviewing the pleadings in this matter and all of the records

' attached thereto, this Court issued a Conditional Order of Dismissal dated November 2, 2011 and
filed November 8, 2011, provisionally denying and dismissing this action. This Court gave the
Petitioner twenty (20) days from the date of service of said Order in which to shovs why the dismissal

should not become final. Attached herewith is the Affidavit of Personai Service, dated November

15, 2011, serving the Order on the Petitioner.

In a document captioned “Motion in Opposition to Conditional Order of Dismissal,” which

was dated November 29,2011, Petitioner alleged the following reasons that he is entitied to an

evidentiary hearing:

1. Contrary to language on Page 4 of Conditional Order (*...Petitioner could have

raised these allegations in a prior PCR application.”) stands the statutory
authority for claims cognizable in a PCR application.

Contrary to language on Page 3 of Conditional Order (“This Court finds that a
state habeas petition must be filed in the original jurisdiction of the South
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Carolina Supreme Court.™) stands the basis of Detitioner’s claims and the
procedures within the decisional and staiutory law.

This Court has reviewed Petitioner's response to the Conditional Order of Dismissal in its
entirety, in conjunction with the original pleadings, and finds that the allegations are not sufficient to
warrant a hearing. This Court finds that Petitioner i-s requircd to file a state habeas petition in the
original jurisdiction of the South Carolina Supreme Court.

IT IS THEREFORE ORDERED that, for the reasons set forth in this Court’s Conditional
Order of Dismissal, the Petition {or Writ of Habeas Corpus is héreby denied and dismissed with
prejudice.

Thié Court hereby advises Petitioner that he must file and serve a Notice of Appeal within
thirty (30) days of the service of this Order to secure appellate review. See Rule 203, SCACR.

Petitioner’s attention is directed to Rule 243, SCACR, for the procedures following the filing and

service of the notice of appeal. Q\
AND IT IS SO ORDERED this X# day)of ,2011.

—
o () .
- Kirsti llearringtoY

Administrative Judge

9" Judicial Circuit
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THE STATE OF SOUTH CAROLINA
In The Court of Appeo«ls
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The south Carolina Court of Appeals

Larry G. Harvin, #253468, Appellant,

V.

Staze of South Carolina, Respondent.

The Honorable Kristi Lea Harrington
Charleston County
Trial Court Case No. 2010-CP-10-04462

ORDER

Appellant is attempting to appeal from a habeas corpus proceeding in thich the lower
court determined that habeas corpus relief was improper because the 1ssues could have been
raised 1n a timely application under the Post-Conviction Relief Act. Pursuant to Rule
203(d)(1)y(B)vi), SCACR, Appellant is required to provide a written explanation to this Court as
to why the lower court's determination was improper. Appellant's notice of appeal contained an
explanation, but the explanation does not "contain sufficient facts, argument and citation to legal

authority to show that there 1s an arguable basis for asserting that the determination by the lower

court was improper." Rule 203(d)(1)(B)(vi), SCACR. Accordingly, the appeal is dismissed.

IT IS SO ORDERED.

C

Columbia, South Carolina

/512012
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THE STATE OF SOUTH CAROLINA
In The Court OF APPeuts

APPEAL FROM CHARLESTON COUNTY

Ccurt o%f Common Pleas

Krist, L. Hurr:lnky'ou,urcu.d' Court Tu&3¢

Case No . 2011 20C5¢6
L 2¢iCc-¢CP- 10~ 04N 2

chrr\,l §. Harvin ,f 2534eg APF&“&N“’)
Vs.
Raspmudenrf .

State. oY South (uro“hm\,

PETITION FOR KEHEARING

Larcy &. Harvin ¥ 25346%
MEC.T. Fol- i25-B
38 Redemption oy
MECormick , SC 29994

-APPELLANT PROSe.

© Matthew T. Friedman
- Assd Aty Gen
P.0. Box 549

Columbian, SC 2921
- ATTOKNEY FCR RESPCRDENT
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CONCLUS T ON
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The Soutlh Carolina Court of @[ppeals

Larry G. Harvin, #253468, Appellant,
V.
State of South Carolina, Respondent.

Appellate Case No. 2012-206566

ORDER

After careful consideration of the petition for rehearing, the Court 1s unable to
discover that any material fact or principle of law has been either overlooked or
“disregarded, and hence, there is no basis for granting a rehearing. Accordingly, the
petition for rehearing is denied. // ,

Columbia, South Carolina

cC:
Larry G. Harvin, #253468
Matthew J. Friediman




