THE STATE OF SOUTH CAROLINA

In the Court of Appeals
| RECEI VE@

APPEALS FROM DORCHESTER COUNTY

Court of Common Pleas UN 1 8 2075

SC Co
urt
James E. Chellis, Master-In-Equity Oprpea/S

Case No. 2013-CP-18-00519

WELLS FARGO BANK, N.A., Respondent,

vS.
Latisa L. Cunningham, et al., Defendants,

Of Whom Latisa L. Cunningham is the Appellant.

COPY OF MASTER IN EQUITY’'S ORDER AND JUDGMENT OF
FORECLOSURE AND SALE

dJ. Martin Page, SC Bar No. 100200
BROCK & SCOTT, PLLC

3800 Fernandina Road Suite 110
Columbia, SC 29210

Latisa L. Cunningham |
1227 Wild Goose Trl
Summerville, SC 29483



STATE OF SOUTH CAROLYY, é\.g IN THE COURT OF COMMON PLEAS .
COUNTY OF DORCHESTER-¥ ~ RECORBED CASE NO.; 2013-CP-18-00519

R : g‘p I'::':'
Wells Fargo Bank, N.A., mlw?\stlga : 40 ‘ "’%& \'\:\9
ﬁ£ﬁ€ 1”6 A My MASTER IN EQUITY’S ORDER AND JUDGMENTOF 2, ~ >,
' Pl:mmﬂ{ CLER ?Aﬁ; i FORECLOSURE AND SALE *0*%,'\.{\3) ’f; “
GG P D,

7Y (GRANTINGPLANTIFFSMOTIONKOB 5.0, % x|
: SUMMARY JUDGMENT) oon. B
Richard B, Cunningham; Latisa L. AT
Cunningham; SC Housing Corp.; DERICEENCY WAIVED 25
Drakesborough Homeowners Association, Inc.,

V, _-d,fd'""’

Defendani(s)

Pursuant to Rnle 53 of the South Carolina Rules of Civil Procedure (heremafier "SCRCP™), the above-entifled

matter was referted to the undersigned Master In Equity to make appropriate findings of fict aud conclusions

of law, with authority to enter a final Judgment in the cause. Any appeal from the decision of the Master In

. Equity shall be directly to the South Carolina Court of Appeals or Supreme Cout. '

Pursuant to the said reference, a hearing was held, a record was made, which is reported herewith, and from the

testimony and evidence, I find and conchude as follows:

FINDINGS OF FACT:

1. The Lis Pendens was filed on March 26, 2013.

2. . The Summons and Complaint were filed on March 26, 2013,

3. Service was made upon the Defendants named in this Report ag is shown by the proofs of service filed

4. According to an Affidavit filed herein, no Defendant in default is in the military sexvice of the

United States of America, as contemplated wnder the Servicemembers® Civil Relief Act fka Soldiers' and

Sailors' Civil Relief Act of 1940, and any amendments thereto.

5.  ThePlaintiff's Motion for Summary Judgment was filed on Februaty 13, 2015,

6.  The Defendant(s) Richard B. Cumninghsm; Latisa L. Cunningham; SC Housing Corp;

Drakesborough Homeowners Association, Inc. have been notified of the time and date of this heating.

7. For value received, Latisa L. Cunningham and Richard B. Cunningham made, executed and

delivered a note, dated November 25, 2008, promising thereby to pay to the order of WR Starkey

Mortgage, LL.P. the sum of $183,919.00 with interest at the rate of 6% per annum (hereinafter “Note”).

Other terms and conditions are stated in the note, which is of record herein. A

8. To better secure the payment of the Note described above, the said Latisa L. Cunningham and

Richard B. Curningham made, executed and delivered a mortgage to Mortgage Electronic Registration

Systems, Inc. as nominee for WR Statkey Morigage, LL.P., in writing, dated November 25, 2008,
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' covering real property in Dorchester County, which is the same as that described in the Complaint. The
Mortgage was recorded on November 26, 2008, and is of record in the Dorchester Connty Registry In
Book 6871 at page 69.

9. This mortgage constitutes a valid purchase money mortgage on the subject property.

10. Thereafier, the Mortpage was assigned to Wells Fargo Bank, N.A. by assignment recorded on
December 22, 2011 in Book 8121 at Page 321.

11. As required by South Carolina Supreme Court Admwinistrative Order 2009-05-22-01
(“the Administrative Order™), Plaintiff states that this loan is owned or guaranteed by Fannie Mae, oritis
owned or guaranteed by FHLMC, or the Servicer has signed an agreement to participate in the Home
Affordable Modification Program (“HMP”); however, Plaintiff alleges upon information and belief, that
this loan is not eligible for modification under the EMP because the loan is owned or guaranteed by the
Pederal Housing Administration (HUD) or the Veterans® Administration (V. A) and said entities are not
participants in the HMP Program and are oot cligible as contemplated wmder the Admmxstrauve Order
isgued by the Supreme Court of South Carolina on May 22, 2009

12.  Furthermore, Plaintiff complied with Administrative Order 2011-05-02-1 issued by the South
Carolina S.upreme Court. :

13.  The titteholder(s) of record of the Property as of the filing of the Lis Pendens in this action were
Latisa L, Cumningham and Richard B. Cunningham. ‘ _
14.  Payment due on the Note has not been made as provided for therein, and the Plaintiff, as the holder
thereof, has elected to accelerate payment of the entire indebtedness and has placed the Note and
. Mortgage in the hands of its attorney of record herein for collection.

15. MHaving considered the nature, extent and difficulty of the services rendered (the field of mortgage
foreclosures being a specialized area of practice); the time invalved in reviewing the various loan
documents, performing the title search, preparing the pleadings and preparing for and attending hearings;
the professional standing of the Plaintiff’s attorney; the fee customarily charged in this jurisdiction for
similar servicés; and the beneficial results obtained for the Plaintiff, I find that the sum of $5,350..00 isa
reasonzble attomey’s fee for the Plaintiff’s attorgey for services performed and anticipated to be performed
untl final adjudicatibn of the within action, under the terms of the note and morigage. Services
anticipated to be performed until final adjudication contemplates completion of this matter within a
teasonable time and does not include exceptional, unanticipated circumstances delaying conclusion
beyond the normal time.

16.  The amount due and owing on the Note and Mortgage, with interest af the raté provided in the
Note, and other costs and expenses of collection, mcludmg attorney's fees, secured by the Note and
Mortgage, is as follows;

Principal due as of today’s date: 05/04/15 $173,443.06
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Accrued interest from: 01/01/13 to:  01/26/15 $ 21,526.06
Accruing at: 6% per annum

Advancements to Bscrow ' 3 5,486.66
Corporate Advances % 30.00
Credits to Bortower: . $ -17265
PMIMIP Insurance: . $ 192156
Costs of collection prior to hearing: . $ 1,303.38
Attomey’s fees; ' $ 5,350.00

Total bebt secured by Note and Mortgage, including interest to date is $208,654.83. Interest for the

. peried from the date shown above through the date of this judgment, at above stated rate, to be added
to the above stated "Total Debt" to comprise the amount of the Judgment debt entered herein, and
interest after the date of Judgment at thg rate of 6% per annum, the Note’s current rate, pursuant to the
terms of the Note and Mortgage on the judgment debt should be added to such judgment debt to
comprise the amount of the Plaintiff’s debt secured by the Mortgage throngh the date to which such
interest is computed.
17.  The Plaintiff is seeking foreclosure of its mortgage and has, in the Complaint or subsequently
thereto in writing, expressly Waived the right to a personal or deficiency Judgment pursuant to Rule
71(b), SCRCP. , | '
18,  The Defendant(s), below listed, claim or may claim liens upon or interests in the subject property;
and in the event there is a surplus from the sale of the subject property, the validity, priotity and amount
of any such lien claims will be determined af a hearing subsequent to the sale, in accordance with Rule
71(c), SCRCP. The said Defendants and such claims or liens are as follows: . '

C. The Defendant, Drakesborough Homeowners Association, Ine., has or may claim
to have some interest in the Property by virtue of a homeowners' dues or assessment lien
against Richard B. Cunningham and Latisa L. Cuoningham, in the original principal
amount of $1,167.00, which lien was recorded/filed or assigned to Defendant in the
Dorchester County Records on 09/16/2011 in Book 8012 at Page 243, Said lien js junior
and subordinate to Plaintifs mortgage and should be removed from the title to the
Property upon the completion of a properly held foreclosure sale of the Property.

D The Defendant, SC Housing Corp., has or may claim to have some interest in the
Property by virtue of a mortgage given by Richard B. Cummingham and Latisa L.
Curningham, in the otiginal principal amount of $36,000.00, which mottgage was
recorded/filed or assigned to Defendant in the Dorchester County Records on 01/18/2012
in Book 8146 at Page 312. Said lien is junior and subordinate to Plaintiffs mortgage and
should be removed from the title to the Property upon the completion of 2 properly held
foreclosure sale of the Property. -

CONCLUSIONS OF LAW: I, therefore, conclude as follows:
1. The Flaintiff’s Motion for Summary Judgment should be granted and the Plaintiff should have judgment
of foreclosure of its Mortgage; and the Property should be ordered sold at public auction after due
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2. That there is due to the Plaintiff on its Note and Mortgage the sum of $208,654.83, representing the
Total Debt due to the Plaintiff as outlined above, together with interest thereon at the rate provided in
the Note to the date hereof. -

3. That the amount due in the preceding paragraph (the "Total Debt™) and later accrued interest and costs
shall constitute the total judgment debt due to the Plaintiff and shall bear interest hereafter at the rate of
6% per annurm, the current interest rate of the Note.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREFD:

1. That the Plaintiff’s Motion for Summary Judgment is granted.

2. That the Defendant(s) liable for the aforesaid Mortgage debt shall, priorto the date and time of the sale
of the Property, hereinafter described, pay to the Plaintiff, or the Plaintiff’s atiomey, the amount of the
Plaintiff’s debt as afor&eaid, together with the costs and disbursements of this action.

3. That on default of payment prior to the date and time of the sale, the Propetty, hereinafter described,

" shall be sold by the undersigned Master Tn Equity at public smction, at the Dorchester County
Courthouse, City of Saint George, County and State aforesaid, on some convenient sales day
hereafter, on the following terms, that is to say: |

A~ FOR CASH: The undersigned Master In Equity shall require a deposit of 5% on the amount
of the bid (in cash or equivalent) the same to be applied on the purchase price only upon compliance
with the bid, but in case of non-compliance within thirty (30) days the same to be forfeited and
applied to the costs and then to the Plaintiff’s debt, V '

B. Interest on the balance of the bid shall be paid to the day of compliance at the rate of 6%
per antmn, which ig the Note’s current interest rate. |

C. The sale ghall be subject to taxes and -assmsmczﬁs, existing easements and
restrictions of record, and any other senior encumbrances.

D. Purchaser to pay for the deed and the cost of recording the deed.

4, Y the Plaintiff is the successful bidder at the said sale, for a sum not exceeding the amount of costs,
expenses and the indebtedness of the Plaintiffin full, he PlaintifFmay pay to the undersigned Master In Equity
only the amount of the costs and expenses, crediting the balance of the bid on the Plaintifs indebtedness.

5, That a personal or deficiéncy Judgmet being Waived, the bidding will not rermin open for ity (30) days and
bidding will be final on the date of the sale, and compliance with the bid may be made immediately.

6. That the undersigned Master In Equity will, by advertisement according to law, give notice of the time and
place of sale and the terms fhereof; and that he will execute to the purchaser; or purchasers, a deed to the
Property sold. The Plaintiff, or any other patty to this action, or any other person may become a purchaser at
such sale, I such sale s made to aryone other than the Plaintiff or ifs assignee, should the suceessful bidder, or
his agsignes, fil to comply with the terms thereof within thirty (30) after the date of sale, then the undersigned
Master In Equity may re-advertise the Property for sale on the next, or some other subsequent, sales day, at

the risk of the highest bidder, and so on from time to time thereafter until a fiill complizance shall be secured.
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7. Inthe event an agent of the Plaintiff does not appear at the time of sale, fhe within property shall be withdtawn
- from sale and sold at the next available sales date upan the terms and conditions s set forth in the Jadgert of
Foreclosure and Sale or such terms as may be set forth in a supplemental order,
8. Thatthe undersignied Master In Equity shall apply the procesds of the sale as fullows: ;
FIRSI:ToﬂmpaymzmoftheammmtofthccostsamiexpmesofﬂﬁsacﬁOn, including any Guardian Ad
Litern fee or foes of attorneys appointed under Order of Court; and
NEXT: To the paymest of the amount to the Plaintiff; or the Plaintiffs Attomey, of the amoutt of the
Plaﬂ:ﬁﬂ’s&btandhnerﬁt(ideﬁlgaﬁorncyfe&s)orsomuc}ithaeofastlispmnhasemoneywﬂlpayontba
sames and
NEXT: Aty surplus will be held pending further Order of this Cout pursuant to Ryle 71(¢), SCRCP. _
9. That it js farther ORDERED, ADJUDGED AND DECREED that each Defendant named herein,
and all persons whomsoever ¢laiming under him, them or it, be forever barred and foreclosed of all
right, tile, inferest and equity of redemption in the said mortgaged premises 20 s0ld, or any part thereof
- 10. That it is forther ORDERED ADJUDGED AND DECREED that the deed of conveyance made
' pursvant to this judgment and said sale shall contain the names of only the Plaintiff, the first-nammed
Defendant, who was the title holder of the mortgaged property at the fime of the filing of the Lis
Pendens, and the Grantes; and that the Dorchester County Register of Deeds js hereby authotized to omit from

the indices pertaining to such conveyance the names of all parties not contained in said deed.

11. & is further ORDERED, ADJUDGED AND DECREED that in the event the successfil bidder to
whom the deed of conveyance has been issued subsequent to the sale is other than the Defendants
in possession hereih, the Sheriff of Dorchester County is directed to gject and rernove from the
premises the occupants of the property sold, together with all personal property located thereon, and
put the successful bidder to whom the deed of conveyance has been igsued or his assigns in full,
quiet and peaceable possession of said premises without delay, and to keep said successful bidder
or hig assigns in such peaceable possession.

12. That it is firther ORDERED ADYUDGED AND DECREED that after the Order Confirming Sale

- and Disburscments has been issued and filed, the undersigned Master Tn Equity shall direct the
Register of Deeds to release of record the lien(s) being foreclosed, which lien(s) are described in
the Findings of Fact herein above. ~

13. That it is further ORDERED ADJUDGED AND DECREED that the following is a description of
the Property herein ordered to be sold:

'ALL THAT CERTAIN PIECE, PARCEL OR LOT OF LAND, TOGETHER WITH ALY
IMPROVEMENTS THEREON, SITUATE, LYING AND BEING IN THE COUNTY OF
DORCHESTER, STATE OF SOUTH CAROLINA, KNOWN AND DESIGNATED AS LOT
272, OF DRAKESBOROUGH SUBDIVISION, IN THE JEDBURG COMMUNITY, AS
SHOWN ON THAT CERYAIN PLAT ENTITLED: "FINAL PLAT SHOWING THE
SUBDIVISION OF LOTS 99-115, LOTS 272-284, A PORTYON OF HOA 1 AND HOA 4 OF
PHASE 1, DRAKESBOROUGH SUBDIVISION FROM TRACT WITH TMS# 121-00-00-
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