THE STATE OF SOUTH CAROLINA. _ ,@
~ Inthe Court of Appeals et

[

| APPEAL FROM HORRY COUNTY
BRI VRE - Court of General Sessions =
..+, =, Honorable Benjamin Culbertson, Presiding Judge

- Appellate Case No. 2015-000958

Stateof South Carolins, .~ . Respondent, -
A .
DomenicMerino, ~ =~ - . - Appellant,
FACTUAL BASIS FOR APPEAL

- Ralph Wilson, Jr,, attomey for Appollant during his guilty plea ONLY provides the
~following: factual basis explanation ‘pursuant.to Rule 203(d)()(B)XGv) of the South Carolina -
.App.e'llate.Court-Rula for the.ﬁling-obeﬁce fq'f Appeal on’_behalfofquenic Mgzrino: R

- ... TheAppellant was charged with Burglary.1* Degree, Armed Robbery, and Kidnapping in*
- -the Horry County General Sessions Court on April 20, 2015. Appellant was set for trial.
- - Additionally, the.Court scheduled pretrial motions on the same day. One of these motions
- was the Motion to Enforce: thé Previous Plea Deal. {See attached exhibit). This motion
. stated that Appelianit received. correspondence from Assistant Solicitor Tomas Glenn”
-+~ Terrell, I on January 9, 2014 éxtending an offer for Appellant to plead guilty to -
~* kidnapping for a negotiated sentence of 13 years. The correspondence stated that the offer
-+ - must be accepted by February 28, 2014, orit is considered rejected. This plea was extended
- -again verbally by Senior Assistant Solicitor Donna Elder on July 16, 2014. A subsequent
- -offer to plead to.arm robbery with no-recommendation was extended by Senior Assistant
—Solicitor-Nancy-Eivesay on-Augist 4, 2014, Appellant served & Motion for Rule 5

i .- .

- Disclosure and Brady Material on:the state by and through Assistant Solicitor Terrell on.
- February 11, 2014, On February 11, 2014, I received a response to discovery request

- containing 80 pages of documents and-1-CD which contained statement from alleged
. victims, various witnesses, codefendant Paige Martin, and codefendant Kyla Saitta. On
- --March 30, 2015, Appellant was served with & supplemental Brady response enclosing a
..DVD of a recorded interview of Carl Thomas dated July 23, 2014. This statement was

- exculpatory. in nature. The. State doesnot have the ability to decide what, if any, materials

COPY




- are utilized by a defendant in his defense.. Appellant was not given the opportumty to.
" . review the evidence:in possession-of the state at the time the offer was given although it
-did:exist at the time. - Appellant would have accepted the plea offer and counsel would have
..~ . . advised him as to the same if Counsel had been aware of this evidence. The Court heard
- ... the motion and questioned-the State as to why the evidence was not turned over before
~ .. :March 30, 2015 and the State responded ‘with no valid reason. After arguments, the Court
- .. - ‘denied the Motion to.Enforce Original Plea Offer. My argument before the court on behalf
- of Appellant &t the time was simply that the Pmsewtorhad a duty to deal with Defendant
fairly. _

Client requested a Notice of Intent to Appeal be ﬁled on his behalf. The Notice of Intent to -
. -Appeal was filed and served. on behalf of Pro Se Appellant on April 28, 2015..

- The reasons stated.above and any other reasons Appellant has for ﬁlmg the action are the -
subject of tlns appeal _

: . Pursuant to the Attomey»Chent Representauon Agreement exeeuted by Appellant and-
._ myself, I represented Appellant during the primary disposition of this matter only and it was
. specxﬁcally acknowledged by Appellant our representauon dld not include any appeals '

RESPEC’FFUILY subnntted thlslﬁﬁgﬁy’o Shye




: N!BEGENERALSESSIONS COURT

STATE OF sovmcmomm Yy
: )  FIFTEENTH JUDICIAL CIRCUIT.
: OOUNTYOFHORRY )- Wammants 2013A2610700933, 934, 935 &
. | 01562600361
THE’STA‘IESOUTHCAROHNA, ) .
Plamnﬁ: -y MOTION TO ENFORCE THE
v.. ') ° PREVIODSPLEA OFFER
DOMENIC-IOI—NMERB\TO, )
ST _ ;
Defendant, )
)

NOW “COMES the defendant; Domenic Mermo ‘byand through his undemgned counsel, end
moves for en Order ofthxs Coutt enforcing’ the plw offer adended by tlreFiﬁeaﬁh erwxf‘Sohator s

, 2 D@fendant thmugh his counsel ofreoord rwexved coxrespondenge ﬁem A.,szsmt Sﬂhc;telv
. Tomas Groom Ten'eﬂ, HI dated Ianuary 9 2014, a:tendmgan oﬂ‘erforthe dcfcndant to pleadgmuy

- to Kidriapping for.a negotmted sentence o 13 years. The cowpoudenoesmted the offer must be 3
aecepted by Februaty 28, 2014 ‘or xt -is consxdered rgeeted Tlus plea oﬁ‘er was extended 8gain
. ve—ﬁ;;ﬁ;by Seaior Asslstant Sohcxtor Donna Elder on July 16, 2014 , A subsequent offer to plead'to
. | Axmed Robbery withrio recommendauonwas cxtcnded bySemorAssxstant Sohator Nancyhvmy

on.August 4, 2014.

3. 'bq_fendagt.sewed_ o Moli alerial on the state. by and

Pege 1 0f3 -
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S ._‘throughAmstant SohextorTarellonFebmary 11, 2014
Y. XU DefendantthroughhxsoounsehecexvedtheStatesrecponsetoﬂ:edzscovesyrequestdated S

— e

. Februaty 11, 2014, enclosing 80 pages ofdoeuments end nne_(l) CDinthls discovery material was

.- DVD ofueeorded mtemew ofCad Thomas dated J‘ulyQS 2014

meludec bothexwlpatoxy ewdeaee and evidence wbxehmaybeusedfonmpeadzment. ThedutytoA
'&sdosenmmdamlpatowewdeneewamauaofmeduepmmdwsewhmOpmxon N

“No. 26121 (SC 3/6/2006) (SC, 2006).
7. . . That thestateshcmld not havetheabdxtyto decadewhat. lfany,

8 Thestate byandthroughAssxstant SohettorTe(rell. hassmeemfonnedthed
- not allow tbe defendant to. pleo.d guilty and recewetheagrwd upon senteneec '
-9, That Defendant was not ngcn the opnortumty to rmew the ewdeme in. oosset&n

-statemen;s_&pmtheel‘leged“viot_ihis, vasious witnésses, codeferidant Paige Martin, codefendant Kyla
OnMarch 30, 2015 Defendantwas served thhusupplementalBrady r%pomecnclosmca o

~~

-+ The July 23, 2104. statement of Carl 'I‘homas is exeulpatoqrm nature, Favorable evidence =

defendant in his defense. -

PSS
f": Cod “ - g

ofﬂ‘ze a R
stateatthemnetheoﬁ‘erwas given, Hadﬂ:edefmdanthadthestatementofCaﬁ Thomaswhilethe '

plea was oﬁered the defendant would have aecepted
10,  That Asmstant Solicitor Terrell stated in an email to defendant's counse] he thought the -

defendant was in possesslon of the statement

~r11.- ‘Notallowing the-defendant to plea under the prevzously extended offer goes anamstthespmt
_ ofthe Memorandum of Chief Yustice Toal dated March 1,-2004. ' '

2. The undersigned would state that hie has _attempte_d 1o resolve this matter with the Fifieenth

Pege20f3 - - .
L S State y. Merino
NouontoReopenPlea Oifer



-Cirouit Solicitor’s Office prior to the filing of this Motion but was unsuccessful.

. THERBFORE, Defendant request this court grant his motionend ellow the defendant fo plead
guilty undes thé»prgﬁausly&tended offer with & recommended sauenéc:of 13-years.

Respectfully ¢ submxttedthxs 14‘*‘ day oprril 2015,

WILSON & WILSON LAW GROUP
o e | Conway,SC 29526, .
T SR P (845) 381-0765 F(843) 381-0767
Attorney@RealphWilsoriLaw.com . -
AlfameyfortheDefeudmt
\
Page 3 of 3 S
R - State y. Metino.

Motion to Reopen Fles Offer




o | ‘ 1Ly P= .Jus‘\!lszg;% |
Owner & Operator = Sl h ~ Telephone: (843)488-1013
R Wion e WILSON &WILSON -SC Court of Apgesesmit: esayss 101¢

- TLAWeGROLP T

Attorney at Law

¥,

' A Professional ‘Association o

: o June 16, 2015
SENT VIA U.S. MAIL TO: e
Domenic Merino -~ -
RE:  State v Domenic Merino, SCDC No. 00350098
Appellant Case No. 2015-000958 '
Lee Correctional Institute
990 Wisacky Highway
Bishopville, SC 29010

~ Dear Mr. Merino,
Please note I have not been vrefaiyned to represent y6ur interests on this appeal nor am I entering anj} ' |
appearance by way of this letter. A ; | o |

My officereceived a fequ&cjt for an eXplanatioh.ﬁtotn the South Carolina Court of Appeals, -
-Enclosed please find a copy of the Factual Basis for Appeal filed by my office clarifying I did not
- represent you regarding the appeal. , B} : ' . ’

Pl_éaée be advised the Sbuth,Carolina Court of Appeals is now requesting YOu inforth them of any
arguable basis in which issues have been preserved for appeal. You have twenty (20) days from the

date of this lettet to.respond IN WRITING. The mailing address to the Court of Appeals is: |

* South Carolina Court of Appeais
Post Office Box 11629 '
Columbia, SC 29211

With kind regards, I remain

Sincerely,

] “r,
Ave, Suite 212 ' o :
Conway, SC29526 . L o |
Encl: asstated N | | -
e S.C.Courtof Appeals
P.O. Box 11629
L300 Second Ave., Ste. 212 . - Post Office Box 2461 - . - '. ' - Conway, SC 29528

Dffice: (843)488-1013 - : ' , Fax: (843)488-1014. o Attorney@falphwiléonlaw.com
s . - ~ www.wilsonandwilsonlawgroup.com :
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