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NOT BE CITED OR RELIED ON AS PRECEDENT IN ANY
PROCEEDING EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.
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Gowdy, 111, of Spartanburg, for Respondent.

PER CURIAM: John Douglas Alexander appeals his convictions for
assault and battery with intent to kill and possession of a firearm during the
commission of a violent crime. He argues the trial court erred by failing to
charge self-defense and by allowing implied malice to be charged. We
affirm' pursuant to Rule 220(b)(1), SCACR, and the following authorities.

1. As to whether the trial court erred in failing to instruct the jury on
self-defense: State v. Brannon, 347 S.C. 85, 89, 552 S.E.2d 773, 774-75 (Ct.
“App. 2001) (holding an issue is not preserved for review on appeal if it was
not raised to and ruled upon by the trial court); Id. at 89, 552 S.E.2d at 775
(finding an issue conceded at trial cannot be argued on appeal).

2 As to whether the trial court erred in charging the implied malice
jury instruction: State v. Carlson, 363 S.C. 586, 595-96, 611 S.E.2d 283, 288
(Ct. App. 2005) (affirming that constitutional arguments are not an exception
to the error preservation rule and "if not raised to the trial court are deemed
waived on appeal"); Brannon, 347 S.C. at 89, 552 S.E.2d at 774-75 (holding
an-issue is not preserved for review on appeal if it was not raised to and ruled
upon by the trial court).” |

AFFIRMED.

SHORT, WILLIAMS, and LOCKEMY, JJ., concur.

! We decide this case without oral argument pursuant to Rule 215, SCACR.

2 Because the issue is unpreserved, we decline to analyze this case in light of
State v. Belcher, 385 S.C. 597, 612-13, 685 S.E.2d 802, 810 (2009) (stating
its holding that "where evidence is presented that would reduce, mitigate,
excuse, or justify a homicide (or assault and battery with intent to kill) caused
by the use of a deadly weapon, juries shall not be charged that malice may be
inferred from the use of a deadly weapon” applies to "all cases which are
pending on direct review or not yet final where the issue is preserved".
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STATE OF SOUTH CAROLINA
 COUNTY OF SPARTANBURG
John Douglas Alexander, # 194748
Petitioner,
VS.

State of South Carolina
Respondent.

The Petitioner, John D. Alexander, moved this Court on May 26,‘2011
Order that copies of the grand jury impanelment documents, including the St

petition, supporting materials, and the impaneling Judge’s Order, which led to;_‘g tr

IN THE COURT OF COWMON PLEAS

SEVENTH JUDICIAL CIRCUIT - .

ORDER FOR PRODUCTION OF
GRAND JURY IMPANELMENT
DOCUMENTS

2010-CP-42-2428
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bill on November 27, 2008, be produced to him. This matter was heard on June 15,

2011. At that time, this Court requested a Brief from Petitioner on the issue of

production of grand jury impaneiment documents, particularly with regard to whether

our Supreme Court’s decision in State v. Gentry, 363 S.C.93, 610 S.E.2d 494 (2005),

acts as a prohibition against the production of such documents.

After hearing the arguments of the Petitioner and Respondent, along with

reviewing the Plaintiff's Brief, | make the following finding of fact:

The Supreme Court addressed this very issue in Evans v. State, 363 S.C. 495,

611 S.E.2d 510 (2005), which was filed almost one month after its decision in Gentry.

In Evans, the Supreme Court held:

[W]e conclude impanelment documents, including the State’s petition,
supporting materials, and the impanelment judge’s Order, may be
released to a defendant prior to trial upon a timely request or to an
applicant in a PCR hearing ... Release of the documents may be
appropriate because (A) Section 14-7-1770 is not a complete prohibition
on the release of the information; (B) release of the documents usually
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is not prohibited by secrecy provisions or other concerns following the

. .issuance of a true bill of indictment; and (C) a defendant has the rlght to

review the documents to determine whether to timely challenge the
legality of the state grand jury which indicted him

Evans, 610 S.E.2d at 504 (emphasis added).
IT IS THEREFORE ORDERED that the grand jury impanelment documents including

the State’s petition, supporting materials, and the impaneling Judge’s Order, which led

to a true bill on November 27, 2006, shall be produced to petitioner

IT IS SO ORDERED.

e~

Rogéf L. Couch, Presiding Judge
venth Judicial Circuit

November 2( , 2011
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
-~ SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG 43%
1947 )
John Douglas Alexander, # 197748, ) 2010-CP-42-2428
, _. ' )
Applicant, )
)
V. ) ORDER OF DISMISSAL
: )
State of South Carolina, ) .
) 2 5
Respondent. ) x = ;
) o 3
This matter comes before the Court by way of an Application for Post- Convgnor%{eliz
fep) = [ep]
filed May 6, 2010. The Respondent made its Return on or about October 192201% AR
m o

Courthouse. The Applicant was present at the hearing and was represented by John R. Holland,
Esquire. Suzanne H. White, Esquire, of the South Carolina Attorney General’s Office,
represented the Respohdent.

At the hearing, the Applicant testified on his own behalf. Also testifying was Thoma§ A.
M. Boggs, Esquire. This Court also had before it a copy of the records of the Spartanburg

Cbunty Clerk of Court regarding the subject convictions, Applicant's records from the South

' Carolina Department of Corrections, the Return, the Appellate Court records, and the trial

transcript.

PROCEDURAL HISTORY
The Applicant is incarcerated with the South Carolina Department of Corrections
pursuant to the Spartanburg County Clerk of Court’s orders of commitment. The Applicant was

indicted at the November 2006 term of the Spartanburg County Grand Jury for assault and

battery with intent to kill and possession of a firearm dunn/g the commission of a violent crime
Page 1 0f 13
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(06-GS-42-4462, counts 1 and 2). Thomas A. M. Boggs, Esquire, represented the Applicant. On
June 13-14, 2007, after proceeding to trial, é jury convicted the Applicant of these charges. The
Honorable J. Derham Cole senténced the Applicant to confinement for life for assault and battery
w1th intent to kill and a concurrent sentence of ﬁve_ years for p;)ssession of a firearm during the
commission of a violent crime.'
A timely Notice of Appeal was filed on Applicant's behalf and an appeal was perfected.
The South Carolina Court of Appeals affirmed Applicant's conviction and sentence. State v.

Alexander, Op. No. 2010-UP-265 (S.C. Ct. App. filed April 29, 2010). The Remittitur was sent

on May 17, 2010.
ALLEGATIONS

In his application, the Applicant alleges he is being held .in custody unlawfully for the

following reasons:

1. Ineffective assistance of trial counsel, in that;
N

a. Applicant was denied his nonwaivable Constitutional right tode 2 (E)
r S 3

present at a “critical state” of his criminal trial,
b. Counsel conceded at trial that the evidence didn’t support a chargrg;?on = 2
=0 Sm
self-defense, . o N =R
¢. Counsel failed to present a meaningful or effective defense at tr D Ec ,;7
d. Counsel failed to adequately investigate, prepare for and viseZo E_{::' g
Applicant of a possible defense based on insanity, ' = s 22
e. Applicant was denied right to peremptory challenge and strike Flurog, $3I

who after being selected, sworn in and the trial started, was discoveregw

to have been associated with the judge,
f. Counsel failed to object to or request a mistrial when the phrase

“malice and malice aforethought” was used forty-two times during
closing arguments and the jury charge,
g. Counsel failed to object to the jury instructions;

2. Trial judge’s abuse of discretion, in that; ,
a. Tnal judge conspired along with the Solicitor to commit prosecutorial

abuse by allowing the term “malice and malice aforethought” forty-
two times during the closing argument and jury charge,
b. Jury instruction constituted prejudicial error;

! Applicant received a life sentence pursuant to §17-25-45(A) & (H), S.C. €0
' Page 2 of 13



AN

3. Violation of due process, in that;
a. Applicant’s Fourth, Fifth, Sixth, and Fourteenth Amendment rights
were violated; and
4.  Prosecutorial misconduct, in that;
a. Prosecutor gave false impression to Court and jury which involved a
corruption of the truth seeking function of the trial process
b. Brady violation
FINDINGS OF FACT AND CONCLUSIONS OF LAW
This Court has had the opportunity to review the record in its entirety and has heard the
testimony and arguments presented at the PCR hearing. This Court has further had the
opportunity to observe each witness who testified at the hearing, and to closely pass upon their
credibility. This Court has weighed the testimony accordingly. Set forth below are the relevant
findings of fact and conclusions of law as required by S.C. Code Ann. § 17-2'7-80 (2003).
Ineffective Assistance of Couhsel
The Applicant alleges he received ineffective assistance of counsel. In a PCR action,

“[t]he burden of proof is on the applicant to prove his allegations by a preponderance of the

- evidence.” Frasier v. State, 351 S.C.-385, 389, 570 S.E.2d 172, 174 (2002) (citing Rule 71.1(e),

SCRCP). Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant

X [
must prove that "counsel's conduct so undermined the proper functlomng of the advermal:o

‘Uﬁo"

process that the trial cannot be relied upon as having produced a just result." S@cklﬁd v ALy

o nJ"T?

~ i

Washington, 466 U.S. 668, 104 S Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); B gﬁp_ : tagg;ﬁm
2
286 S.C. 441,334 S.E.2d 813 (1985). - - ’ ) R

N
o F
=~ PR
~<
within the range of competence required in criminal cases. Courts presume that counsel
rendered adequate assistance and made all significant decisions in the exercise of reasonable
professional judgment. ;Butler,' Id. The Applicant must overcéome this presumption to receive

" Page 30of 1
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relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

N First, the Applicant must prove that counsel's performance was deficient. Under this
prong, attorney performance is‘measured by its "reasonableness under professional norms."
Cherry, 300 S.C. at 117, 385 S.E.2d at 625, citing Strickland. Second, counsel's deficient
performance must have prejudiced the Applicant such that "there is a reaeonable probability that,
but for counsel's unprofessional errors, the result of the proceeding would have been different."
Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. “A reasonable probability is a probability

sufficient to undermine confidence in the outcome of trial.” Johnson v. State, 325 S.C. 182, 186,

480 S.E.2d 733, 735 (1997) (citing Strickland).

Failure to Object

The Applicant alleged that Counsel was ineffective for failing to object to several
prejudicial statements made by the Solicitor and the trial court, including the use of the phrase
“malice and malice aforethought.” - “The Applicant testified that the State, during closing
arguments, mentioned “malice,” “inferences,” and “opinions,” fourteen times and Counsel -

should have objected. The Applicant also testified that the trial judge mentloneg:“mﬁce

ﬁ

"GV
Le,'

twenty-eight times during the j _]UI‘V charges and Counsel should have objected to that asmvelg = 'r:’
o)

Hd

L

;<
C -~ (@2 )
The Applicant also testified that Counsel was 1neffect1ve for failing to objegto vgno@fg'

20
improper comments and arguments made by the Solicitor during the trial, A@ou% PGi:o
Counsel pointed to arguments and comments which might be somewhat confusing and mc;JrOer
(violence v. violent and bank robber), the Applicant failed to meet his burden of proof in
showing that Counsel was deficient in failing to object to those-comments. This Court also finds
that even if Counsel was-deficient for failing to object to these comments, the Applicant failed to

demonstrate that he was prejudiced by these statements made by the Solicitor and that the

Page 4 of 13



objections would have been sustained or the outcome of the trial would have been any different.

This Court finds that the Applicant’s argument that Counsel should have objected to the
court’s use of the word “malice” during the charge lacked merit. After reviewing the record, this
Court finds that the jury charge given by the trial judge was proper and well-within the law at the
time of Applicant’s trial, so there is no deficient performance for Counse_l’s failure to object.
Additionally, the number of tirnee Applicant indicates the word “malice” was used includes both
the jury charge and supplemental charge. Therefore, this claim is denied and dismissed.

Failure to Prebare and Investigate Sufficiently to Present Defense at Trial

The Applicz}qt ?.!leged_ that Counsel failed to prepare and investigate properly in order to
present a meaningful and effective defense at trial. Applicant testified that Counsel did not
review the elements of the cherges he faced or possible defenses with Applicant, so that
Applicant was not aware of what the State would have to prove to prove him guilty.

- Counsel testified that he always interviews witnesses, retrieves discovery materials and
then tries to explain the charges and potential sentences and defense to his clients in laymans’
terms. Counsel was very credible at the hearing and presented information to the Court that
showed he was fully prepared for trial. A review of the transcript also supports the ggncl\g,xon ’
that Counsel was fully prepared and' represented the Apphcant properly at trial, "E‘g esta'Fhs
counsel was inadequately prepared, an Applicant must present evidence of what c&nsegoul;‘;' 2
have discovered or what other defenses could have been pursued had counsel been mqé

Y] ':u:
prepared. Jackson v. State, 329 S.C. 345, 495 S.E.2d 768 (1998); Skeen v. State '3'25 L. 23;'0"

481 S.E.2d 129 (1997): (applicant not entitled to rehef where no evidence presented at PCR

hearing to show how additional preparation would ive had any possible effect on the result at

trial).



In particular, the Applicant alleged in his application that Counsel should have
investigated and advised the Applicant on pursuing an insanity defense at trial. However, the
Applicant failed to meet his burden of proof as to this claim. The Applicant onlyE prdvided_
" testimony that he had struggled with depression, anxiety and destructive behaviors, which
included attending anger management. An Applicant claiming that trial counsel was ineffective
in failing to pursue this defense ."rnust produce some evidence of insanity or showing that with

the exercise of due dili gence, an msamtv defense could have been developed." Jeter v. State, 308

S.C. 230, 233-34, 417 S.E.2d 594 (1992). The Applicant must show that he was "unable to
distinguish moral or l_eg“gl‘ nghtfroxp wrong and to recognize the particular act charged as
-morally or legally wrong." The only evidence produced reflect that the Applicant.had attended
anger management classes.

As to 'Applicant’-s claims that Counsel failed to fully investigate and prepare to present a
defense at trial, this Court finds that the Applicant .has failed to meet his burden of proof. The
Apphcant failed to establish what if anything, Counsel would have discovered if addltlonal
investigation had occurred. The Applicant also presented no evidence that there was ever a
claim that he lacked the capacity to understand the difference between ﬁght and wrong and in
fact, presented testimony to support that he knew what he was doing and felt justified in shooting |

the victim because he felt he was doing it in self-defense. Therefore, this Court find§ thagthi% ,

. S S5 3

claim is denied and dismissed. "777 g ::, o
S

(%e] AS) o '\O:

Failure to Object to Jury Charge and Conceded to Lack of Evidence for Self- Befens® 2 gf_\&

X F 50m
The Applicant also alleged that Counsel was ineffective for failing tdnjlobjqu-t
~ o

3
J
g

implied malice jury charge-in light'of the’South/,Cérolina Court of Appeals opinion fY SQE V.

Belcher, 385 S.C. 597, 685 S.E.2d 802 (2009). This Court finds that this allegation is without

Page 6 of 13



_ merit. The jury charge that was given was a correct statement of the law as it existed at the time
of trial and vsas supported by the facts presepted at trial.

AApplicant also alleged that Counsel was ineffective when he conceded that a self-defense
jury charge was not proper. Applicant testified that this was the only defense that was ever
discussed between himself and 'Counsel, never the lesser-included charge. Applicant testified
that he did not know what the State would have -to prove to establish the charges or what he
would have to establish for seif-defense. Applicant alleged that Counsel £3il¢d to define his right
to testify as to the facts to help establish the self-defense claim.

This ngx} “f_'lndsﬂ_tha‘t the Applicant has failed to meet his burden. of proof.- Counsel
testified that although that was discussed as. a potential defense, when the Applicant’s sister
testified, as the only eyewitness to the events, he did not feel that the testimony presented
supported a self-defense charge. A defendant is entitled to a self-defense charge where the
evidence shows that (1) he wa:, without fault in bringing on the difficulty, (2) he actually
believed he was in irnnﬁnent danger of losing his life or sustaining serious bodily injury, B)a
reasonably prudent person of ordinary firmness and .'éourage would have entertained the same
belief, and (4) he had no other probable means of avoiding the danger other than to act as he did.

State v. Sullivan, 345 S.C. 169, 547°S.E.2d 183 (2001); State v. Anderson, 338 S.C. 277, 525
3 '\7

S.E.2d 901 (2000).

WJ 0y
{O

&
Counsel testified that the sister’s testimony did not support the fact thatc%ib \% __w

armed or that it was necessary for the Applicant to shoot the victim to stop @e vigs nn
X

3 o0

hurting him or his sister. Counsel testified that he discussed the pros and con{ébf t}g’Apg@mt

testifying at trial with Applicant, but recommended that Applicant not testify because of ?Ile fact

that his previous conviction for volun laughter would be -able to be used against him.

Page 7 of 13



Although Counsel testified that he advised Applicant that it was his decision. Additionally,
Counsel testified that he thought that the'_sister would be a strong witness for the defens¢ who
could help thém reach ‘the threshold of the requirement of evidence of imminent danger for
bodily injury to the Applicant or sister. However, Counsel testified that the sister did not testify
as she had indicated during previous conversations and he had to shift strategy for closing and
focus on the lack of intent. Applicant also alleged that he believed his sister presented perjured
testimony on thé stand and gave inconsistent statements because o*' Hlegal tactics by the police
and prosecutors.
ThlSCOU.I‘t ﬁnds that the Applicant has failed to meet his burden of proof as to this claim. -

The facts must support a jury instruction for it to be proper. State v. Crosby, 355 S.C. 47, 584

S.E.2d 110 (2003). In this'case, the Jury instructions regarding assault and battery with intent to
kill were proper at the tifn"e‘ of t;ial. Furthermore, the facts presented at trial through ‘testimony
did not support a charge of self—défense. Counsel is an experienced trial attorney who has -
prepared and presented many criminal cases which focused on self—defense.and'he is well-aware -
of the elements that must be met for a jury charge of self-defense to be co_nsidered.l Even if this
Court were to find that Counsel was deficient for conceding to no self-defense charge, prejudice
cannot be established. It is clear that the trial judge did not feel that the Apphcant had met the
threshold for the charge and would not have allowed the charge even if Couryl h d not
ié’

%
S
~No
conceded the issue. Therefore; this claim i is denied and dismissed. x

979

"
o
viy

[iGs
My
I~

3
Failure to Ensure Applic‘ant was Properly Served with LWOP Notig& A

( g

0

J> J
S F
The Applicant alleged during the hearing that Counsel was meffecn,% fo&mh\%@

J

ensure that he had been’ properlv given riotice that the State intended to seek?sex@nce:pﬁlfe
without parole: Applicant alleged that the S te served him at his house, but gave the notice to

Page 8 of 13



his younger sister, who was not eighteen at the time and should not have been given the notice.
However, Counsel testiﬁed that ne received a letter regarding the notice several months well inl
advance of trial and then he and the Applicant were personally served at the courthouse
approximately two weeks before trial. This Court finds that this allegation lacks merit. The
record reflects a served Notice to seek life without'parole, which was served within the
statutorily required time. Therefore, this claim is denied and dismissed.

Failure to Ensure Applicant was Present at all Critical Stages of his Trial

The Applicant also alleged that Counsel was ineffective for failing to ensure that the
Applicant was present at all cntlcal stages of his trial. During testimony, the Applicant
referenced an in chambers meeti_ng that Counsel had with the Assistant Solicitor and the judge
regarding the jury charges in his case. Based on the testimony presented, this Court interprets
Applicant’s cldim as e claim that Counsel should have ensured that the Applicant was present for
all conversations regarding his case, in particular the conversations regarding the possible jury
charge for self-defense.  Counsel acknowledged that he went into cha.rnbers with the trial judge
and opposing counsel to discusS' the requested jury charges, but testified that is standard
procedure since it involves a discussion of tne law and is not done in the presence of the jury.
This Court finds that this allegation lacks merit. A review of the record indicates that the

i

Applicant was present at all times during his trial before the jury. However, no C%nstlémonal N
I

right was violated when Counsel met with opposing counsel and the judge to dl,s;cussﬁe leg@

charges of thei case. TTus Court finds' no violation of the Applicant’s rights ﬁd nd’lleﬁ“’@gﬁ ;
QO X IwS

N . . .. . . X X DM

performance on Counsel’s behalf, Therefore, this claim is denied and dlsrmsseg; N8 S o
~ o £
Failure to Challenge and Strike Juror Found to be Associated with the‘Juo‘;z'c.‘:'is 3 -

The Applicant failed to present any t /stimony or evidence at the hearing in support of this




allegation. Therefore, thJS Court finds that the Applicant failed to meet his burden of proof and
the claim should be denied and dismissed.
Trial Court_’s Abuse of Discretion
In regards to the Applicant’s claim that thevtrial court abused its discretion, this Court
finds that this claim should be dismissed. In so far as the Applicant is alleging that the trial court
abused its diScretion as to comments made during the jury charge as discussed above, this Court
has ruled that those claims should be dismissed. Additionally, claims that the tria] court abused

its discretion are direct appeal issues that are procedurally barred by S.C. Code Ann. §17-27-

20(b) (2003). Post-conviction relief is not a substitute for a direct appeal. Simmons v. State, 264

S.C. 417, 215 S.E.2d 883 (1974). A post§conviction relief application cannot assert any issues

that could have been raised at trial or on direct appeal. Ashley v. State, 260 S.C. 436, 196 S.E.2d
501 (1973). The Applicant could have raised this issue .at trial or on appeal. This Court finds
that his failure to do so has waived this allegation as a ground for relief. Therefore, this claim is
denied and dismissed.
Due Process Violations

Although the Applicant raised this allegation in his application, he failed to produce any
testimony or evidence in support of the allegation at his hearing, other than stating that he was
denied due process and equal protection under the law regarding the elements of:{.he charges

Therefore this Court finds-that he has:failed to meet his burden of proof and 1@ deﬁi’ed

§ R
n 2L
dismissed. 5o 5
S~
A S > 5%
* Prosecutorial Misconduct ,3 X ‘-36 h

| - . N

SS
In so much as the Applicant is attacking the comments made by the StiYe d@ng hsl?nal

/

this Court has ruled that those: allegations gre without merit and did not prejudice the Apphcant.
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Therefore, they are dismissed. As to any other allegations of prosecutorial misconduct, the
Applicant failed to produce any testunony or evidence in support of the allegatron at his hearing,
Therefore, this Court ﬁnds that he has failed to meet his burden of proof and 1t is demed and
dismissed.
Grand Jury - Indictment Process

It was also noted at the beginning of the hearing that the Applicant had previously been
granted limited discovery as to documents relating to the gre.nd jury that indicted him on these
charges. The Applicant received two documents related to that process. The Applicant testified
that he wants the documents to determine why he was court that day because he believes that he

was never legally indicted by the State. Counsel testified that the Applicant was indicted by the

* —

A

grand j Jury in November 2006 as a result of the arrest for the assault and battery with intent to kill

charge, but dlrectly 1nd1ctment for the possession of a weapon during the commrss1on of a

violent crime charge. However, Counsel testified that he tried to explain the direct indictment

— ——

process to the Applicant in layman’s terms.

A presumption of regularity attachies to proceedings in the Court of General Sessions.

Pringle v. State 287 S.C.- 409, 339: S E: 2d 127 (1986). Absent evidence to the contrary, the

courts will presume that a properly returned indictment is valid. “Thus, if the record does not -
reveal any irregularity in the proceedings affecting the indictment, this court must g_b'sur@ then

trial court had subject matter jurisdiction.” State v. James, 321 S.C. 75,79, 472 S;E 2@ 4

= ;?t: *’

foundation to support his allegation. Therefore, this claim is denied and dlstsseﬂ; N
*

Summary ' : ~

£0

This Court finds in regards to th¢ allegation of ineffective assistance of counsel, the

\ Page 11 of 13




Applicant’s testim.ony is not credible, while also finding trial counsel’s testimony is credible.
This Court further finds trial counsei adequately conferred with the Applicg.nt, conducted a
proper investigation, was thoroughly competent in his representation, and that trial -counsel’s
conduct does not fall below the objective standard of reasonableness.

Accordingly, this Court finds the Applicant has failed to prove the first prong of the
Strickland test — that trial counsel failed to render reasonably effective assistance under
prevailing professional norms. The Appilicant failed to present speciﬁc; and compelling evidence
that trial counsel committed either errors or omissions in his representation of the Applicant.

This Court also finds tjbe App_}_igant has failed to prove the second prong of Strickland -
that he was prejudiced by trial counsel’s performance. This Court concludes the Applicant has
not met his burden of proving counsel- failed to render reasonably effective assistance. See
Frasier supra. ;Thereforé, this allegation is denied.

- CONCLUSION

Based on all the foregoing, this Court finds and concludes that the Applicant has not -

- established any constitutional violations or deprivations that-would require this court to grant his

application. Therefore, this application for post conviction relief must be denied and dismissed

with prejudice. = SRET , : SR
= s
This Court cautions Applicant that he must file arid serve a notice of app% w@m t&m}’

' ~

(30) days- from the receipt by counsel of written- notice- of entry of- Judgmeﬁ to&f:cuf@ ihe'
43\7

appropriate appellate review.- See Rulé 203, SCACR. Pursuant to Austin V. %1 , @5 S@f‘@

(1991), an Applicant has a right to an appellate counsel’s assistance in seeTHng &Vleﬁof the

denial of PCR. Rule 71.1(g); SCRCP, ‘provides that if the applicant wishes to seek appellate
y _

review, PCR counsel must serve and file a Notice of Appeal on the Applicant’s behalf, Your

Page 12 0f 13



@)

attention is directed to South Carolina Appellate Court Rule 243 for appropriate procedures for

appeal.
IT IS THEREFORE ORDERED:
That the Application for Post-Conviction Relief must be denied

1.
and dismissed with prejudice; and
The Applicant must be remanded to the custody of the Respondent.

{D 17 I8 SO ORDERED

v“‘

'tb

th Carolina

hoo ’
%)W’ﬁjﬂiﬂ"y,j outh
1 7

5

2
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
_ ) _
John Douglas Alexander, #197748, ) 2010-CP-42-2428
1947 4 )
Applicant, )
)
Vs, )
) ORDER
State of South Carolina, )
)
Respondent. )
)

This matter comes before the Court by way of Applicant’s pro se Motion to Alter or
- Amend Judgment. . The. Respondent made its Return to this response on April 26, 2012.

This Court finds that Applicant is represented in these proceedings by John R. Holland,
Esquire. Pursuant to Rule 11, SCRCP, and authority of the South Carolina Supreme Court,
every motion of a party represented by an attorney shall be signedAand subrﬁitted by counsel.

See Jones v. State, 348 S.C. 13, 558 S.E.2d 517 (2002)(stating there is no hybrid representation

at trial or on appeal in South Carolina); Koon v. Clare, 338 S.C. 423, 527 S.E.2d 357

(2000)(Samey); State v. Stuckey, 333°S.C. 56, 508 S.E.2d 564 (1998)(Same); Foster v. State, 298

S.C. 306,379 S.E.2d 907 (1989)(Same); State v. Sanders, 269S.C. 215,2378S.E.2d 53 (1977).
This Court cannot con51der the pro se Motion to Alter or Amend submitted by the

Applicant because he is represented by counsel. Therefore t}ns Motion is dismissed.

AND IT IS SO ORDERED this -3 /day Of ﬂ(ﬂfOﬂ

' o / ’ // ;:Crz %
J. Mark Hayes II v = &

Presiding Judge ; 4

//{ Seventh Judicial Circuit o T
/U Lan Foren. 7 South Carolina “ =z 3
™o
~ @

g
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The Supreme Court of South Carolina

DANIEL E. SHEAROUSE POST OFFICE BOX 11330
CLERK OF COURT COLUMBIA, SOUTH CAROLINA
29211
BRENDA F. SHEALY 1231 GERVAIS STREET
CHIEF DEPUTY CLERK COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1080
FAX: (803) 734-1499
Wwww.sccourts.org

June 18, 2012

John Douglas Alexander, 00194748 - : L
386 Redemption Way
McCormick SC 29899

Re: John Douglas Alexander v. The State
Appellate Case No. 2012-211390

Dear Mr. Alexander:

This responds to your recent correspondence addressed to Tanya Gee, former
Clerk of the SC Court of Appeals dated May 21, 2012. Since you are represented
by counsel in this matter, no action will be taken on this pro se filing. Miller v.
State, 388 S.C. 347, 697 S.E.2d 527 (2010); Jones v. State, 348 S.C. 13, 558
S.E.2d 517 (2002); State v. Stuckey, 333 S.C. 56, 508 S.E.2d 564 (1998); Fosier v.
State, 298 S.C. 306, 379 S.E.2d 907 (1989).

The Division of Appellate Defense is currently representing you and that office is
awaiting delivery of the transcript. It is our understanding that an attorney will be
appointed to you once the transcript is received. Should you have questions in the
meantime, you may contact that office at Post Office Box 11589, Columbia, SC
29211. Their phone number is 803-734-1343.



-

CC:

Very truly yours,

Suzanne Hollifield White
John R. Holland
Robert Michael Dudek



The %upreme Court of South Carolina

John Douglas Alexander, Petitioner,
V.
State of South Carolina, Respondent.

Appellate Case No. 2012-211390

ORDER

Petitioner has filed a pro se Motion for Remand to Reconstruct the PCR Transcript
of Record and a Motion to Hold Petitioner's Writ of Certiorari in Abeyance. The

motions are denied.
- ) 3 C.J.
u FOR THE COURT

Columbia, South Carolina
February 13, 2013

cc:
Suzanne Hollifield White

Robert M. Pachak

John Douglas Alexander, 194748



The Supreme Court of South Carolina

DANIEL E. SHEAROUSE POST OFFICE BOX 11330
CLERK OF COURT COLUMBIA, SOUTH CAROLINA
29211
BRENDA F. SHEALY 1231 GERVAIS STREET
CHIEF DEPUTY CLERK COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1080
FAX: (803) 734-1499
www.sccourts.org

March 04, 2013

Mr. John Douglas Alexander, 194748
McCormick Correctional Institution
386 Redemption Way

McCormick SC 29899

Re: John Douglas Alexander v. The State
Appellate Case No. 2012-211390

Dear Alexander:

This responds to your pro se petition for rehearing regarding this Court's order of
February 13, 2013. Since this order did not have the effect of dismissing or finally
determining this matter, no action will be taken on this petition for rehearing. Rule
240(1), SCACR ("The court will not entertain petitions for rehearing on a motion or
petition unless the action of the court on the motion or petition has the effect of
dismissing or finally deciding a party's appeal.").

Very truly yours,

==

CLERK

cc:  Suzanne Hollifield White, Esquire
Robert M. Pachak, Esquire



The Supreme Court of South Carolina

John Douglas Alexander, Petitioner,
V.
State of South Carolina, Respondent.

Appellate Case No. 2012-211390

ORDER

Petitioner has filed a motion to relieve counsel and have new counsel appointed.
The State has filed a return in opposition to the motion. Petitioner's counsel has
submitted a response in which he essentially submits his removal is not merited,
but states that if this Court wishes to grant petitioner's motion, he does not oppose
new counsel being appointed. The motion is denied. Richardson v. State, 377 S.C.
103, 659 S.E.2d 493.(2008).

@OR THE COURT

Columbia, South Carolina

April 3, 2013

cc:
Suzanne Hollifield White , Esqu1re
Robert M. Pachak, Esquire

John Douglas Alexander, 194748



The Supreme Court of South Carolina

RE: TRANSFER OF CASES FROM SOUTH
~ CAROLINA SUPREME COURT TO THE COURT OF
APPEALS

ORDER

Pursuant to Rule 243(1), SCACR, the following post-conviction relief cases are
hereby transferred to the South Carolina-Court of Appeals:

Case Name

Appellate Case Number

Ricky Lee Hatcher v. State
Jerome Curtis Buckson v. State
Nathaniel Suber v. State
Charles McCormick v. State
Luther Brian Marcus v. State
Herman Belton v. State
LaVelle Weaver v. State
Tonnie Baldwin v, State

Ricky Dean Duncan v. State

2012-212734
2012-209540
2012-207809%
2012-207247
2012-206670
2011-204374
2011-202768
2011-195210
2012-213472

DN D DO DI = et i ek ek ek ek ek et et .
LN~ OWVXAIAUNDE W= ORI BRI =

2012-213423

2012-213326
2012-213323

2012-213322
2012-213312
2012-213235
2012-213200
2012-213167
2012-213133
2012-213131
2012-213130
2012-213072
2012-212964
2012-212912

- Jose Antonio Anzaldo v. State

Jeremy T. Durant v. State
Adrian Franklin v. State

Carlos Gonzales v. State

Eric LaGeorge Mouzon v. State
Robert Edgar Upchurch v. State
William Outlaw v. State
Jeremy J. Jeter v. State
Sherman Boyd v. State
Waddell McGhee v. State

Ken Lucero v. State

Giles Belcher v. State

 Marques A. Durant v. State

Robert L. Foster v. State



24,
25.
26.
27.
28.
29.
30.
31.
32.
33.
34,
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.

L&

S

56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67. -

2012-212911
2012-212909
2012-212880
2012-212848
2012-212793
2012-212751
2012-212702
2012-212701
2012-212698
2012-212676
2012-212671

2012-212608

2012-212602
2012-212589
2012-212576
2012-212557
2012-212553

- 2012-212552

2012-212550
2012-212521
2012-212506
2012-212504

2012-212418
2012-212417

2012-212416
2012-212414
2012-212412
2012-212410
2012-212409

2012-212402 -

2012-212399
2012-212398
2012-212397
2012-212396

- 2012-212316

2012-212314
2012-212310
2012-212308
2012-212306
2012-212305

- 2012-212301
2012-212179 -

2012-212177
2012-212175

Jimmy Belton v. State

James E. Kennedy v. State
Marvin Mims v. State
Roddregus Wells v. State
Jeffery Augustine v. State
Robert Bostic v. State

Samuel Emanuel Stokes v. State
Farid A. Mangal v. State
Marquita Smith v. State
Whelthy McKune v. State

John W. Floyd v. State

Adrian Allen v. State

Oscar Fertune v. State

Clarence Collins v. State
Edward Whitner v. State

Luis Ozorio v. State

Stephens Smalls v. State
Lawerence K.Smith, Jr. v. State
Marcus J. Parker v. State
Eugene Santiago v. State
Lakendrick K. Leverette v. State
Nicolas Brown v. State

James Edward Roseboro v.. State
Alex Brice Graham v. State
Jovon Brown v. State

[slam Dunn v. State

Donna Marie Redding v. State
Gary Michael Piper v. State
Raymond Kelley v. State
Octavious C. Neeley v. State
Walter Durham v. State

Jomer Hill v. State

Steven D. Denton v. State
Martina R. Putnam v. State
Theodore Kyinoo v. State
Antwon Garrett v. State
Charles Gory v. State

George N. Moses.v. State
Michael Shane Johnson v. State
Herman D. McKnight v. State
Elkin Perez v. State

Alton Docherty v. State

Craig M. Brannon v. State
Favian Alfonzo Hayes v. State



68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.

85.
86.
87.
88.
89.
90.
92.
93.
94.
95.
" 96.
97.
98.
99.
100.
101.
102.
103.

104. -

105.
106.
107.
108.
109.
110.
111.
112.

2012-212173
2012-212164
2012-212163
2012-212161
2012-212153

2012-212149

2012-212147
2012-212117
2012-212097
2012-212094
2012-212093
2012-212092
2012-212091
2012-212086
2012-212084
2012-212083
2012-212080
2012-212075
2012-212074

1 2012-212073

2012-212072
2012-211647
2012-211629
2012-211390
2012-211388
2012-211386
2012-211291
2012-211288
2012-211093
2012-211091
2012-211087
2012-210227
2012-210226
2012-210213
2012-210209
2012-210168
2012-209535
2012-209533

2012-209530

2012-209507
2012-209506
2012-208888
2012-208639
2012-208631
2012-208630

Dwayne Housey v. State
William D. Hoyles v. State
Sherman-Graham v. State
Roger Nickeya Johnson v. State
Sintari A. Summers v. State
James J. Abercrombie v. State
Lawrence Reyes Waller v. State
Vincent A. Pitts v. State
Damion Curry v. State
Desmond Briggs v. State

Jose Eloy Tello v. State
Charles Ray Dean v. State
David-L. Bacchus v. State
Chas Lamous Smith v. State
Kevin King v. State

Heyward Robinson v. State
Antonio M. Williams v. State
Donques Hood v. State
Donald Wetherall v. State
Antonio Barton v. State -
Wayne Morris Hibbert v. State
Sherman Dewalt v. State

Myra Christenbury v. State
John Douglas Alexander v. State
Benjamin Garrick v. State
Jason Moulton v. State

James A. McClellan v. State
James Marion Branham v. State
Sterling Green v. State

Darryl Frierson v. State
Christopher Ray Nolan v. State
James Clayton Helms v. State
Timothy T. Kinard v. State
Walter C. Kelly v. State
Vincent L. Neumon v. State
Lisa Ann Blakeney v. State
Trico D. Thompson v. State
George R. Lindsey, Jr. v. State
John Lewis Mills v. State
David Bryant Richards v. State
Norman J. Hayes v. State
Cedric T. Smith v. State
Darian G. Reddish v. State
Thomas Osborne v. State -
Timothy Earl Green v. State



113.
114,
115.
116.-
117.
118.
119.
120.
121.
122.
123.
124.
125.
126. -
127.
128.
129.
130.
131
132.
133.
134.
135.
136
137.
138.
139.
140.
141.
142.
143.
144.
145,
146.
147.
148.
149.
150.

2012-208629
2012-208626

.2012-208013

2012-208009
2012-207807
2012-207561
2012-207560
2012-207554
2012-206673
2012-206649
2012-206047
2012-205987
2011-203247
2011-203229
2011-202771
2011-202766
2011-201592
2012-213492
2011-199421
2011-159420

2011-199419-
2011-199412

2011-196598
2011-190110
2013-000410

2013-000365

2012-213324
2012-213158
2012-213515
2012-212825

2012-212750

2012-212699
2012-212503
2012-212170
2012-212088
2012-211088
2011-202772
2011-203631

IT IS SO ORDERED.

Dorothy Harden v. State
Ruben Ramirez v. State
Virgil Lee Culbreath v. State
Jose N. Alvarenga v. State
Harold Lee Greer Jr. v. State
Dwayne R. Clark v. State
Nathan Luckett v. State
James C. Cobbert, III v. State
Angela M. Vaughn v. State
James L. Farrow v. State
Fernando F. Young v. State
Lazarus M. Brannon v. State
Michael Lathan v. State -
Tobias Chano Lee v. State
Harrison Sanders v. State
Helen Marie Douglas v. State
Joseph Morrison, I1I v. State
Kenneth Epps v. State
Dominique D. Moore v. State
Donald Carter v. State
Quandelle J. Wilson v. State
Carmen Latrice Rice v. State
Dayvonn A. Valentine v. State
Luzenski Allen Cottrell v. State
Lindy L.-Janes v. State
Samuel Abiodun v. State
Terrance A. Baker v. State
James Corbett v. State

Odis D: State

Johnny L. Friazer v. State
Jeremy McPhail v. State
Jovian.McRant v. State

John Barbare v. State

Mark Lowery v. State

Andre Martin v. State

Kevin L. Grant v. State
Antonio Glover v. State
Michael Bohannan v. State




Columbia, South Carolina

nly 39, 2013

CccC:

Chief Appellate Defender Robert M. Dudek
Deputy Chief Appellate Defender Wanda H. Carter
Appellate Defender Robert M. Pachak
Appellate Defender Kathrine H. Hudgins
Appellate Defender LaNelle C. DuRant
Appellate Defender Susan B. Hackett
Appellate Defender Benjamin J. Tripp
Appellate Defender Carmen V. Ganjehsani
Appellate Defender David Alexander

Assistant Deputy Attorney General Salley W. Elliott
Assistant-Attorney General John W. Whitmire
Assistant Attorney General Tyson A. Johnson
Assistant Attorney General Suzanne H. White
Assistant Attorney General Ashleigh R. Wilson
Assistant Attorney General Megan E. Harrigan
Assistant Attorney General Karen C. Ratigan
Assistant Attorney General Daniel F. Gourley
Assistant Attorney General David A. Spencer
Assistant Attorney General J. Rutledge Johnson
John Benjamin Aplin, Esquire

“Tricia Blanchette, Esquire

J. Falkner-Wilkes, Esquire

John R. Ferguson, Esquire

Tara D. Shurling, Esquire

Joel F. Stroud, Esquire

Thomas W. Dunaway, 111, Esquire

Beattie B. Ashmore, Esquire

John D. Dalgado, Esquire

Franklin G. Shuler, Esuire

Paul Archer, Esquire

Dwight C. Moore, Esquire

Tommy Thomas, Esquire

James R. Snell, Esquire

Ricky Dean Duncan

Jose Antonio Anzaldo

Jeremy T. Durant
Adrian Franklin
Robert E. Upchurch
Jeremy J. Jeter
Sherman Boyd



Waddell McGhee
Giles Belcher
Marques A. Durant .
Robert L. Foster -
James E. Kennedy
John W. Floyd
Adrian A. Allen
Lakendrick K. Leverette
Nicolas Brown
Alex B. Graham.-
Islam Dunn
Raymond Kelley
Walter Durham
Charles Gory
Herman D. McKnight
Alton Docherty '
William D. Hoyles
Sherman Graham
Sintati A. Summers
James J. Abercrombie
Desmond Briggs
Heyward Robinson
Donques Hood
Sherman Dewalt
- John D."Alexander
Benjamin Garrick
Timothy E. Green
Jose N. Alvarenga
Michael Lathan
Dayvonn A. Valentine
Lindy L. Jones
Terrance A. Baker
James Corbett
Brain Less
Jehnny L. Frazier
Jeremy McPhail
Mark Lowery
Michael Bohannan
Jeffery Augustine
Kenneth Epps
The Honorable Jenny Kitchings



The South Carolina Court of Appeals

John Douglas Alexander, Petitioner,
V.
State of South Carolina, Respondent.

Appellate Case No. 2012-_21 1390

ORDER

This matter is before the Court on a petition for a writ of certiorari following the
denial of Petitioner's application for post-conviction relief.

Petitioner's counsel asserts that the petition is without merit and requests
permission to withdraw from further representation. Petitioner has filed a pro se

petition.

After careful consideration of the entire appendix as required by Johnson v. State,
294 5.C. 310, 364 S.E.2d 201 (1988), we deny the petition and grant counsel's

request to withdraw. '




Columbia, South Carolina

cc:  Suzanne Hollifield White, Esquire
Robert M. Pachak, Esquire
John Douglas Alexander, 194748



STATE OF SOUTH CARDLINA
TN THE COURT OF APPEALS

Appeal From SParfaﬁﬁurg CoufﬂLy
Hon. J: Derham Cole, Circuit Court Judge

Appeﬂde Case No.2012~211390

John D. Nexander, Appellant,

The State, ~ | Respon dert

PETITION FoR REHEARING

On, May 21,015 ,This Court offirmed the PCR Courb's decision to
Dismiss Appellants claims of Denial and deprivation of Due
- Process and Equal Protection of Law, Ineffective Assistance of
Counselsand Prosecutorial Abuse and /or Malicious Prosecution. This
Court misJugded or disregarded the facts of circumstances ,evidence,
~ and proot of the case which rendered the trial counsel>s performance
and ProﬁeCuﬂer’ ?ederal aﬂd ijcde V"OIOLJF{OHS ar\c/ errors merelg ,
urﬁmporjiamL or harmless, Consequeﬂﬂij; purswnf fo Rule 22| (a),
SCP\CR,‘We Court should 9rchr the Petition For Rehear[ng, Find
all the comulative violatiops and errors made by trial
counsel yas well as, the frial prosecutors denied and



. deprived the Petitioner of a Fair and impartial Jury
" frial,and reverse the Appellant’s conviction and
5&0*’(’.0&’_0

The f\p_pell\cmjf Conf'&ﬁcis_“r'haf the CUmudeL:'on. of
errors and violations warranted reversal. But more
}mpor*amLij, each indivival error and vislation ment-
2 COLUSQ.PFQ_JUCII"CE against the Appellant effecting a
denial and deprivation of a fair and impartial Jury
frial. See Stafe v. Peterson, 287 S.C. 244, 335 S.£. 22 %00

-(1985). Unequi\/ocdlg this Appellate Court overlooked
or m{sjudgac/ the }Dclow-pofﬂjf's :

() Trial counsel was inefTective For Foiling fo obJect
ﬂl'o Hw; Triq] C0urj(’5 Mealice qu Be In?&rrad ?ri)m tﬂm Use
OF A DCC\CHI':S Weapon Jury C)warcjc_.. DUr{mg fetitioner's PCR

Hmr{ng trial covnsel conceded a’on3 with the Tetitioner
that that inFerence was %{3}7’9 preJudicial fo fefitioners
gg\?-de?eﬂsi case. And H)CUL he S'Boufcl }WC\VQ OEJQCJFQC! cmd
preserve the 1ssue Yor O\PPCHO\JW. review. Add dionall 7
Ms. Susanne White Rssistant AJF]Lorﬂﬁlj General agreec| ?Hoﬁr
H’W Souﬂﬁ Cdral\.mo\ SUPF&D’)e COUHL"j FUif'ﬂg n SJYCLJFC v,
Belcher, 695 S.E.2d 802 (3609) was applicable fo the
instant case for two reasons. |

First, the Petitionerrs case qut'cpemclfng op direct
review” af the fime Belcher was decided. Second, evi-
dence was presented during trial that reduced,




r;ﬁfjf'{aokfcd,excu§ec] or Justified the assault and baﬂ‘crg
) with infenT fo kil _o??ensa

(2)  That trial counsel was ineffective for Fa,'f,'p,g to
QbJCCJY Yo the +ria) CourT gi'v;'mg the Juror;c{ SuPPJEF’\.Q‘
ntod Malice Charg& erouﬁﬁ the ba”fppjwﬁhomt p‘uEl;SHfﬂg
i open court the Jury’s Tnquiry, outside the presence
of the Petitioner or trial counsel an_swe,rfmg the Jurors
qugﬁ‘iom,cmd c\e_ﬁijm and deprz'vim9 the Fetitioner the
rig\ﬁ o O\J_Jt& 1 ﬂwa g'uppf&mm}al Malice Charge . Or
providing ﬂ»g Petitioner the oPPomLUm')‘ﬂ - m(;ig |
SU93€STL|'OP15 TLQ QF\Q\U’CJ& Cur’rerﬁ' QDA LOFF&Q1L§ }CLUJS +o
assist the Jurg in their fact Findine Process in connecs
tion with the ele ment and nature Oj\} malice.

lm:*ne.c]»'oole\g ?o“ow'fﬂg H3€ iLr[qf CourJr g;’v{ng H-)Q
Suppfemer)Jm‘ MQ‘IQQ Charge ﬂ‘nﬁ Jurg C._OﬂVth]tﬁd ‘H)c
Petitioner. The Fe deral and State Constitution gquarﬁ ee.
the Pefitioner _frhe IfigH to hear The JW.EJ}—S C(Uﬁsf'{om or
malice PQSCd to the Court. The rt‘gH to be pre,senj[ when
fhe Court answer the Jur9’5 C(UQS]HOD« The rig ht 1o
O\UJ&Q\L +o H}& 5upp)amerﬂL Maifce Chal’gc- ADCJ H’\ﬁ 71‘9}# To
preserve any sbdections fo the Supp)amgrﬁal Malice
Charge For appellate review. Fitth, Sixth, Fourfeenth
f\m&ndmerﬂLI Article 1 Section? 5.C. CO”SJr'; 18 U.5.C. A
Rule. 43 State v. Rounder, 639 £.2d 931 (1981); 5.C. Digest
Key (1); US v Glick, 43 F.ad 491 (a7a); U.S. v Bascaro,
742 F.2d (335 (198Y) 5 also see U.S. v. Duffje, BYR Fad 236-4 ]




~G970),

(3> Thajf Trial counsc\ wJASs ;lmewicjﬁlve ?or FO\II_} "'09 1"0 OIDJCL';—;'
to Yhe +ria) Courts General Intent Instruction. The
Fetitioner prese_nj(ed e_v{de_mci of self-defense as well as
oﬂwar CV(&QDCQ Su\??(c{crﬂL 1o miILfga e and /or rcducﬁ QL
g_me_rcx\ in+enjf fo ki'\l‘ SGCOHdﬁHC Jr'r:'a] CoumL’s gcnera;
?njfe__ﬂJT fnsiLrucﬂom Forced The Jurors to decide vpon Hje,
lquu ‘H\Q O\CJT or QCJB COﬂSfi'JrLﬂLfﬂg a geﬂdra] frﬂL&ﬂJ{ iLo k.”
w\wﬁrenoe\&mmjrs were Q)(plcu'ﬁﬂcj nor Cjerl'medn Th,‘,-c[) ﬂ‘lﬁ
l.rria\_Co_urJP; qeneral imLenJ( to kill dwarge.sh;ﬁ@cj the
burclen of proof on intent From the State upon Petitioner
fo prove thet he hod o aemgrq\ ‘ntent to shoot in self-
de?e_ﬂSQ)abScﬂjf any ‘nfent to 'Q(H_orj with !egal JustiFi-
cation. UGS, v, Spany 15 F.3d 1383 (Jqqé)}STcﬁc v. Colemean
53¢ S.E.2d 387 (S.C. App.2000); State v. Foust, 579 SE. 2d 50
(\ﬂcfé); alsa Stafe v. H,’H’or\) 84 S.C.A45,35 S.k.2d 575 CCﬂL

f‘\pp. 1985)

(4)  Thet trial counsel was ‘neffect ve For Caiiin9 to obJect
Jro ach preserve For Qppe,“cuLe_ review ﬂwa )l'r{a] CourJ( dtnyim}
omc.l chpriv}n ﬂﬂt Pcﬂjffoﬁ&f’g ]:OUF I’C‘U&Sfﬁ For Q. C}mrga
on Hﬁ& lQUJ oéSe\?*dJeﬂﬁC w}we_ra Sujl'w a d\arge_ was
supporjr‘cd bxj e\/fde.ﬂce, and \jacjf's jCmc/ wiere mloﬁf'e,r{a[ To
a four reS&meoﬂr:‘on of The case, Du ring the Fetitioneris
Junj trial the prosicuj{':'om never Challenged or ijaﬁgd
to fone of fef dioner’s fequests for o self-defense
C\'quae_, %\Har Com"_?u\ coms{dardrfom ot Hm B.v{cleﬂc_‘& Qm:'

b



. Facts of self-defense prasmirad dur\'mj Trial, trial cou-
“nsel conceded at the PCR ermﬁ that he should have
o‘ojedticl Cmcﬁ praSQr\/e_d FOr appe,HcLJTe. F&vicw jrhe_ Jr'r;"af
Courjf’s I’é&Som’ng Hw_re was r)oWL' SUWfoCML &v/c/gmce
From which the Jurors could congider self-defense.
Burkhart v. State, 350 S.E.2d 253 5¢5 5.£.2d 293 (S .C. 20-
60) 4 Wiles v. Roof , 854 F.ad 671 Cith C i 1968); Thomas v. Leeke
725 F.ad 246 (4th Cin )y cert denied , 469 U.S. 870, 105 S.Ct.
218,83 L.Ed.ad 184 (1984) Stafe v. Bellamy, 293 5.C. 103,
359 5.£.2d 3 (1987); State v. Glover, 284 S.C. 152, 3a¢ S.E.
2d 150 (1985); Stafe v. Davis, 282 5.C. 45, 317 S.F. 3¢ 452

(1984) 2 and Stade v, Slatfor, 644 S.£.2¢ 50,373 ¢.C (& (2007)

(3)  That trial counsel was ineffective For Fax')-.‘ng to
obdect where The Peditioner was involuntarily excluded
from a secref inchombers mee_Jr‘fnS held at ?he Start of
the Tetitionerss Jurg trial. At the close of the State’s case
and trial counsel’s defense ; the trial court stated that
i+, the prosecution and trial counsel universally
UﬂCjQFSJroocl CLJYAH)E_ CoﬂC(quom of Hve_ secret mecTL'fng H’)aj[
no {mean .'ngul) defense of selF-defense would be
prgge_rﬁ'eg or “lﬂm"s wovld not Ee o self-defense case ”
On The comtrarg.) Yrial counsel mislead and decerve The
Pefibioner info bel {&vmg thot self-detense was applicable
and adaguale fo the evidence and Yacts of the case. The
SQCVL+ {ﬂc\’\amb&ra m&@L{ng Hms Was a Cri'Jrn‘Qa\ SJrOLﬁQ
du_r{ﬂg Fhe Jurtﬁ frial which had Petitioner been present
+o hear sustenance of fria) counsel’s infent to misrepres~

et The Potitioner ) ﬂwe Petitioner woould have SOUQ}WJF

5.



..‘_-P'@\rm,'gg{or) ?rdm thc CourJf to Fcl{a\/ﬁ COUﬂS&/ of Qﬂﬂ
forbher duties and seek new coumgl, See Rule HO7
Professional Cond oct, Rule 84 Misconduct SCACR Sixth

Amend ment.

() That trial counsel was ineffect for Feu’\{ng to explain
the elements and true nature of assault and ba?LdLamj
with infent to kiil or possession ot a weapon during the
C_ommfssfom o? Q \/I"O,Cfﬁ" crfma. Ql_‘ WL%& Four e_|cme.n+5 OF
SQW’ C{chr\SC or de?ensc o? omoﬂ'\er. ConSQQUtmTltj,) Hwe Pﬁ'{%-
oner wWas denied and de_prived of the most universal ofF Due
Process reCogn'me,d to be p!aced and advised rea] Notice
£ Hhe Frue notore and elements of the offense charge 2 As
well as the rec(u{sijr& elements of his debense of SQ%*
defense, Seer Henderson v. i\f\oqun) 96 5.Ct. 2253 (IWQ)S MaJko
v, United States, u57 F.ad 790 (1972)7 .5, v. Cady, 438 F.ad -~
(icﬂl>; o\md 51)(‘”‘. Af”)ﬁ’,nc{. Consaqu¢n+’ﬁ 5 +’F4'al C_oUDSé’.J dac,
not provide the Petitioner with quciuojte, or sutficienT
knowledae and informaTaon of the offense Chargt or
dehense of selF*dc\F&nSe to understand the offense Chargecf.
Or 4o Compr&hind and pqﬂL{C{PLﬁ'& effective in Fejr"ILfODei”S

de?enSQ,

7) That Jfr;'al CQUDSe] LWJAS iﬂﬁﬁ?eciﬁ'Ve bg FQi]Cﬂg Jro
3x(>\q]n o the Petitioner ﬂwcér his fesffmoma LGS requ{r&c’
fo produat The Civ{c]e.r\Qe bg Q prtpomcj&rqnce OF QvfdQDCQ
Hm trial Courjf wJas deman«:{n'n bd%l‘& Qr’)y SC’F'CJCS:U":SQ
|’ﬂ§J(rchI'lfOﬁ o\)o-ufcl be 91/\/60 +O %%6 JUF% E_SsvﬁrﬂtiaHHJ ﬂj@

b



.Hﬁa, +T{o_\ C_ourjf Qd'\/iSQCJ ‘rriql COUHSE’_{ ECLJF H’\E’, CQ'}OSQ OF
H’}P_ ijcxjre's Case cmd Q@WLgF H’)& C{QF&T\SQ TCS+ﬁdj+ha+ ﬂL
would notf be fnSfFucT'llng the _Jur‘_ﬂ on self-defence.
But F that would Changc detense counselrs trial
Sfrmt'a%. ciboLﬂL pulﬁtt‘m% the PeJrH( loner onN Hj& SJLCmC/)l’\Q
wou\d 9(\/& Jrri'a\ COUOSE[ Hw& OP orfun{‘f‘g to Q)Q_plo\iﬂ
1L<> FQJY {j({onf,\" 'H\& C[I'SQCJVQQ7LQ e 0 ﬂOJf C]OI'H So, Howﬁve_r,
rather Than explain to the Petidioner that ae had
e,\/ef“ﬂjrhf”f? fo gain and nothing fo fose trial counsel
declined to expfcuh fo Pewt‘{JﬁoﬂU‘%e bQDQHILS of +€.5+{p3~
{n9 and S{mphj surrendertec the self-defense cloim.
Tric! counsel’s conduct was Cdmfrqr'ﬂ To Rule 407 A
Lo.u\ujer’s RCSPOHS'\\D;[H‘F% SCACR as well as the Sixth
Armendment.

(¢)  That tricl counsel was jneffect For Pai[u'r)g to
rﬂquasj( a. charge on the law that “Malice oo not pre-
clude o Cind on CLSSQUH' and bCLH’CFg of a h'yh Qﬂd |
| QgﬁFQV&]LQC). nature.” See Stafe v. Fennell; 53] S.E.2d 512
(5.C.2000) 5 State v. Pilgram, 33¢ S.C. 24,482 S.f 2d 562
(|<1<ﬂ>, The Trial Courf’s mvaf{ce dw&rg& gCa\/& Hze Jurnj
the prcsompjr{om that the absence of Melice was required
before a Findeng of assault and ’boLH‘er%j oF a high
jnaj(ure, CQU'CJ be, made .

and agg ravate

(°17 T‘WG_J' 7Lr(al CounSQ/ wWJasS l'r)eﬁdcjﬁ'v& For Fa{lmg Jro
oblect tubere Solic tor %rdgn during Qos:’ng F\rggme,nfg
Jrolcl H\Q JUrLj ; “nour SJFQJR‘;, assavlt and bctﬂerg
of a high and aggrm/cnfcd nafure /s not considerred

7



() IF T woere the prosecuj[or T argue }hat
thisis not a self-defense case. And I wonst

bﬁ’- mS?LI’UC,JFmg Hvem on the law of self -
debense. I7m ‘L“H“”S about theits argum ent.”

(3‘7“:}: can on’g assyme Hﬁoﬁf LjOU frﬂtem:f 7Lo
address that in your Closing %\rgumenfsﬁhoj
T will not be instrueting them on self-defense .
They cannat Consider that or leqgal Justification.
p\ﬁcJJSo X G3sume ‘jou’” be able to lquc//c’_ ‘H}CJL
Jr\nroug‘w So0me purSUQsive Clog;ng Ar9UmemL5..”

 The proﬁﬁ(‘.uj{'or ad he_re_c{ ‘fo Hf\t’, WL'I‘!’UJ §our1' and in their
Closing P\rgumer\JTS Ctuiofecl the Trial Juclge's words
verbafim. As a result, the fefitioner was coanvicted. The
Frial court did net refrain from making Comments solely
bamL onN d'ir&CJL\‘nig a ve_rdchr N (:avor of 7L}»Q prosecuforg,
Artical 5 Section |7 5.C. Constitution i Stote v. Norris, 243

S S.E.2d HH0 (mg)‘; State v. Keanedy, 250 S.E. 2d 13§ C]<77g))‘ and

Stote v, Cook 308 S.E.2d 907 (5.C.1988).

(i) Thot tricl counsel was imeﬁ:acjﬁve For Fai((ng WLO
Pr&smjf fo the frial court and Jury a sworn Volontar g
S*ofr&mcrﬁ‘ ot the FQJTH'{ODP_F g detense L,u{JFnCSS Swecarin
thot, only after Mr Freeman threaten to take The PetiFonere
head off and C\'\Qrged of the Peditioner did the Rt tioner
Shoot Mr Freeman. See PCR Exhibits. Such matferial
evidence not hear by the trial court and Jury was
conducive supporting and esw‘qb(}shmg a sel|t-defense

9.



case O\hcj [{or m&i'gof{ma Gmcf FEduCl'ﬂa PQWL'HF{O ner’s
CU‘PO\E{\[J(%‘ | ~

1) That fricl counsel was {meWecﬂye‘ For Fa{(f'mg e

obdect To the proS&cujﬁ'or\ usfng unconstitutionat +ria)

tmﬂjrhocjs CQ\CU’Q]L'ch to pr_oc/ucc a wmag?ul COﬂ\/)'dLl'oD\
SPQC_I'?'(COL\M)'Sol{_C;JFOF IO'FCJQD +O‘Cl ch; Jurors CJUFMS{ iwe,r
C|05l‘(\3 Argumerﬁs:

t T4ie l'\'{m:! of [;[«: T were {'o go z'rﬂto Qa ban) r‘ob
H\Q bom’&v Mtj action QHUUJCLFCJ'CJO\ not ﬂegaff’, oJ:han
T did when L QJQH(QJ nto The Eank and %Ook the
money, Just Iike in this case i+ doesnot negate
that be shot Mr Freeman Just because afterwards

| he decides 1Lo }we([ar”

On the Cor\Jf rcu*g, molice and criminal ‘:'mten‘} Mmay be
mitigated or reduced base on the _PaJmL:'oncras cond uct
Surroumd mg Hwe CI'FCLJMS]LOJNCCS OF Hv& i'DCi.Clan(.
Likewsise , South Caralina Law entitles Fetitionerss guiH' or
innocence JFo bt’_ C‘UL&Fm{med So!e_ an Hm l:msfs of H\&_
evidence and Facts infroduced at trial. But, pl’oHLaH”S
J{'\r\(: SJ('QJF& J(o 'er roc\uce Umrefa+tcl or Uﬁconn‘e_cfﬁd
se.pqrqj(e. SwLoGrqu'orv crimina| offenses info the Jumj
Frial. See PaHersonv. Com, 429 S.£.2d 99 (1993);
Winston v. Common Weal th, 404 S.E.2d 49 (19%1)

&4k and 144k Amend ments. |

() That trial counsel was x'ma??egﬂl{Vé bor Fa)’mg 1o

10,



. pursue ‘H’\roufjl'\ cdisCovery or Subpoeﬂa EXCufpa1(‘org or
m{J'riquV m9 evidence cOmycumed ona Il Emerge.ncy
TCLPQCJ Re_gord_\ga, Dun'ng ﬂ\c Pe}ﬁtfor\er’ﬁ JL/rg frfq( +")Q_ |
prcSequ(or ‘made mo]L ‘655 thcm SiX references fo Ql(eged
COHVCFSQJW:OHS b&*w&tﬂ ﬂ\c Fﬁi{* loner, Mr, Frc;emcm) P\Pr{/
(Pekitioner's sister ) and 911 Emergency Dispatch. Trial
Coumsei.qu IH Prepo\re 710 Coméramtor FQFPUWLQ an OF H’\e_
prosecujn'ows mis ir»ferpre,lj(aﬂon or misconstrued ?}\eor{cs
as To the iv&rﬂts recorded on The fqpe, They taped Tecord-
{r\g wOU\d PWC&\/E_ demonS_WL’F&erC[ HWQ Fclf ﬁtfom&r goocl ﬂo)lure_
and well infent For The Jut‘g had ]LFI'OJ counse| obtained

a Copy and uhilized the Tape cf’uf‘mg Tria .

(13) Thot trial counsel was ineffective For P&(‘fng to
pursue & Jackson v. Denno ngrmg 56‘6}('\”9 to SUppPress
o tatement obtained in viclation of Missolri v Se_:Ee_ﬂL)
5y U.S 600, /a4 S.Ct. 260 | (Q00L{>. During the Fetitioner s
Jurg friol the prOSQQui"ors conceded that the statement
Complq{mﬁcf OF- wJAS ob‘fcu"ﬂ ijfcr F(’JL{JH'OH er QSSCFJT&C/ H's'
54k Amend me,nj( ri'9H. A evidence in The record substa-
ﬁJf'(Qj(&S Hwa)r H’\c fﬂ\/a5+,90\+or5 ] nor(sc( CLF\C/ CffS F&garde_c}
Pal(\'J(ioﬂ&r’S l’fﬁhjf WL'o remain S:PCHJF bcj Conﬂ‘qul'dg 7Lo
CLUCSJH'om Pt ioner about the incident albsent Potitioner
{mdt\'ajnn any ‘;U‘rﬂwer (;on\/cr_smt{om. f\hc} wh{fi l’esf‘rqm*
ilf\Cj PUL;'WL"OHU \jrdm Iﬁav{ng jrhe SCcene.

Gie) T%cﬁr triol counsel| was fneﬁ:ed{'v& For ‘:a}l{ng +o
mojﬁon H*ae C.ourJr o? Gene_roJ Sjessl'o_ns fo quash Hw_ j"nda'cfme#
for assault and battery with intent to kill, farficularly

[



: .\DCCQUS& J[%e, {nd{dm&rﬂL /S \/Q9U€. 5 CLMEIQUOUS qﬂc/
uncertein Concernimﬁ the act or acts of mal,ce the State

.(,\)o‘g_QCCUSn'Dg the Petitioner +O be 9U:Hy OF. As SUCH) SO
burden was Placed on Fetitioner To defend agqfnSﬂL qum‘y»
Six (at) inferences of malice given in the trial Court’s
Malice Charge . As well as fourteen () inFerences oF
m&\iﬁﬂ C“'SCUSSQC' bg H\& prosecujror Cjur;‘rjg }mr Cfosmg
f\rgumarﬁs. Som& OF w}\{c(*v are ﬂOJiF \/GJ {Cf' Souﬂn Caro{/nq
lec}oj ~ferences . And some amounted To a Constructive
amendment of elements to the indictment. The uncertain
fﬂd :'C,me&r\JV ICH' J(P\& PTOSQCU]LO'FS \:rt& ]LO. Foam Q+’ /al’gcz to
shivt s jr‘!heo'rg ot C_r'im{na\ffg in Four%g:ﬁgo (4a) |

d iraeﬁons 50 as 1Lo c«kc advcmjrage of E’_ac}*\ PaSSl'ng
yicissitude of the trial and appeal. The cry P%fc indictm-
émj(' FecLu{F&d Jd\& F&inln'oﬁﬁif 7L6 G jf() }f’ﬁ'a\ Lua‘Hw Hﬁﬁ

chief ssue, 1L, act or acbog malice Qlleggd +o have
been CornmiH‘ccl Uﬂc{c’.\jfﬂ@dr Eﬁqblmg the Petitioner’s
Conviction fo rest on one POirﬂL and , the affirmance of
the QonVi'CJt"\'om to reston QT')OH‘)U'. See U.S. v, Cru.fks)womk,
942 U.S, 542, 550,33 L. Ed.- 5837 Cole v. f\rkans@s;&B 0.S. 196,
(3 S.Ch 5195 also Bth, Cthand 19th Amendments.

(l‘!) Thet trial counsel was me??aaﬂve_ Yor ?ail{mgj Fo objgd
wkare ﬂwe S}c&t cf{cf r‘)ojr comp]y wi”w H\& macjchorH
re,clu{\’&f‘f\e_r\+5 o Stodute Section 17-25-y5 (H) Timel
NOJY'(C& S.C. Code of LQ.(/\) ('974:), The Pc}ht‘l@rwﬁf Sougkfk'jprom
H%& So\mijrc'r’S OW e as well aS gFQm Jrrn'qf, Coumse_}

o8 Cop‘lj OF H\i No?lL_[C& chul _P&?L ht'fcmar' S/Qﬂ&cf .\/Qr‘,'l?(d;m?
the exact date if was signed. Neither party would

=W



‘ _Proc\uce jro ‘F&J[ijﬂ'on‘tr CLCOPﬂ Og “\C COHJFFCLC]L, Tf’fql '
counsel Testified dur{mg the PCR hearma , 't would
b@/_g b&en Tue U\JC&li BC?OFC Jf"m Trial.” l\/cmgﬂﬂ&IQSS)
Om\ o Lj&(k\’s CLH"G.F PCJf ‘»'J[;QHQFJS JTI'FOJ Qﬁcf (_'Oﬂ\/fGLl‘on

Hried Counsel S‘\'Cd'&cB : Cél have J(rl'ccl fo FCConSJrrchr The
CJO\,JYE, in CLUCSlY.'\‘Oﬂ ‘Dulr Comnojf F&m&m\ser H\e Machanics 7
However, Some Five years QFer.r the trial and Conviction
tricl cou nsel Couu Fﬁmcmbcr per?ccﬂnj Hf\ch (Jr WASs
WLWJ(O (A)e_e_ks Prfor to trial that PQJFiJY‘fOf‘\U WS pujr on
Notice .

(\?5) That iLr:‘oJ counsd N[0S n'meWcmLfvc For Faiia’f\g +o
cbjecj( Jr‘o ch JH’IFCJ COUFTL~.§§ pcu’hck\ 5 bchS and erronecus
Jurg l'r\SJI ruC_JH'bn H’waﬂ 'ég All Huoelve oF you mu\ﬂL be in
le’a&m&‘rﬁ, before any decision may be reached ” The
Jurors S\’\obicj hawve bge_erv Pf’oper\\j Jl'n_s*'rucfrgd 1Ll«a+
-Hwe_ PeJr{Jr{oner could not be c;or*,Vn'Qerc[ CchemL bg The
UnNanNimus ConSe.ﬂJf 0@ all er&’ve Jurors. The 'JLrn‘a(

Cou r’f (JUrkj fﬁS’Ji'rUCJonﬂ c;\ire,clre_cj JFLW. oj’lvenjrfor\ C)F ‘H\(i
Jurors To agree without an mﬁfﬂt‘bmﬂfﬁ of their cl'mtg
to disse_njr f?cfn’SSQrﬁ 1S ?oumc?ad LUpon FCC«SOGQC’ conclusions
rf_qsonobiaj arrived at and rea_SonaElg held.

Without reference o both sides of the coin, a SJrroqa
S*QJV&MQOJF of Hm dujf of qgreemcmjr wadS Fead{/y
Consjrruccl bLj HwoSe, furors N jri'\c m;’morhtcj as rcctu[rmg
o d I‘W&r&ﬂ*‘(q] SV FFC,HCJQT J(o “H’\Q views, i’)owerr UNTeas -

anUQ *"‘ﬂenj mag bt] OV’ H\& MQJorIJ['gn See 51L<1Jre V. Parl(er)

1%,



224 SE.ad 250 (1976) 3 Lowentield v. Phe[ps, 454 0. 23]

(198%)} Hooks v. Workman, 0th Cir. No. 07-6/53,5/25/10);
also Anderson v. Leeke , 248 SE.2d 120 Cig7g),

whereFore, Peditioner restcﬂquj requests fhat this
C,OurJY OF F\PP@Q\S Qeverge_ H’S DC.CI?S;'On QﬂCJ GT'CU’)JT
the Petitioner a newo trial, |

Dated L/y/15 .

Qﬁspe(‘_ﬂ:uﬂy Submiﬂddj

C/)D/Q/.\ Al einelon
7
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STATE OF SOUTH CAROLINA
TIN THE SUPREME COURT

Appeal From Sparfanburg Courﬁfj
Horn J- D&rham Co‘e, C:(CUH' C,Qur% judge,

APP&HQJT& Case. No. 26012-211398

John D. Nexander, *194748, F\Ppe\(an+7
| V2
The State | Respondent,
ATFITOAVIT

PROOF OF SERVICE

I, John D. Nlexander, 94748, certity that I have served an
or"g_fr)al Petition For Ke\wear{ng to the Court of Appeals. And
Com-p|ml€_ Copies oF the same in the United States mail, postage
prepoud, addressed To ¢

Ms, Suzanne H. White Mr. Robert M. Pachak

~ Assistant AHorney General Appellate Defender |
Post OFF ice Box IIGHY SCCID
Columbia, SC 29211 Division of f\ppe_“afa Defense

APost OFFice Rox HSQH
Columbias SC 29211

I Further C.er.‘"r{Fy that all parfies required E(j Rule



- to be served have been served . This Y day of Tone 2015,

Resiecfrfuﬂy Sobmitted

Suuorrj and Subscribed

“}'\’1;50_[4}&8 o‘: :TWLQ ()QOLZ
9%&’4%

Nojfary Publfc For SOuﬂ\ CQI‘O'(;OQ

Mff Commission ExP[re_g ./L’/(e‘Z@/‘T




The %‘nutb Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
B . COLUMBIA, SOUTH CAROLINA 29211

CLERK ,
- o 1220 SENATE STREET
V. CLAIRE ALLEN ' - COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK S TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
Www.sccourts.org

June 08, 2015

The Honorable M. Hope Blackley
PO Box 3483
Spartanburg SC 29304-3483

REMITTITUR

Re: John Douglas Alexander v. State
Lower Court Case No. 2010CP4202428
Appellate Case No. 2012-211390

Dear Clerk of Court:

The above referenced matter is hereby remitted to the lower court or tribunal. A
copy of the judgment of this Court is enclosed.

Very truly yours,

V%%%

CLERK

Enclosure

cc:  Suzanne Hollifield White, Esquire
Robert M. Pachak, Esquire
John Douglas Alexander, 194748



J;L.n p\ltxahddf) 1949743
Dc_pqumcm’{ of Carrecf{o ns

536 Raajﬁmpﬂbn WQj
M Cormick, SC 29899

It June Q315

youth Caroling Ceurt of Appea\s
rcnnj- AH}@H K{Jrckfngs, Clgrk
bst OFFice Box 11629
:olum}m'q, S.C. 2921

R"-: ’Dd+t‘](fl+/'ﬁ,ﬁ FOT Rt’,hqqr;hﬁ
dear Ms. K*ck(ngSZ
Oﬁ H& CLIDOVC cjo\}e I FCQQ[V((J Ct- RthHJTUF \?rom H’zfs Couﬂt.

lso,0n June4,2015 T sobmitted a pigse time Relition For
3&‘1&0&’;'{\3 o ‘H’t /V\aj 2,015 OTC}CF,

[

Please send me fhe cliaposi}im o the Tttione For Re hearing. Or
atorm me ¥ thes Coort will net be %ak"”j any CLCJF)5n5 on the fetfin.

Do)fecj Q/H/V'S

Kaspel;{;gull , Su[bme&:j
<0 n?%{nmf-[on

RO A ar\d gw lDScn’\ou;i

his %-’-aajo?_f)uzn/ ,30 [5
Ty G ﬂf/&/ﬂ&«

J G{’/ar RQ bl ?ﬁ:"éﬁ«.r Seut L C aro [ A G
\g* C’lﬂ‘\f‘”{‘&& wn Expire 3&&/&_& § %&




STATE OF SOUTH CAROLINA
IN THE CouRT OF APPEALS

| ﬁ\'ppe.a( From Spar?l"anbuf‘g Couml\aj
Hom. J- 'De_r"\am Cofe) C{rcu}f Courf' Judge

.Appe.HcJLg Case Ns. J(Oi'%; 211390

The SJFCLJIE. ' Responcjcﬁf.

MOTION TO RESCIND

COMES the above Fetitioner, John Aexander, beFore The
Courl of Appeals of South Caralina with o Motion To Rescind
iJ(S RQmZHHUr C]OLthcj June 3,015, The Pejrﬂt{o*ne_r Corﬂtencls
that the below genuine materia| evidence and Facts of the
Record Justifies and warramT'S Fe_sc{ncj fn9 and annufliag

the Rcmiﬂifur ;

On mf&y 22,3015 the FC‘JLI'JFIZEHEF received From The South
Caralina Coort of F\ppeals an Order doﬁ}ed “P”mH QIJQO{S))
dﬁnﬂ;‘f\ﬂ the Petition For Writ ol Cerf{,cr.ar{ Johnson Pefijlfoﬂ
&nCl Grch( Coumsel’s FQQUQSJ[ +O wéﬂwd raw. Subseczg@nﬂy)
on “Jooe 4,015 the Fetitioner placed in the Unifed
States mail, prepodcf ,dated and stampted by Ms. T
Franklin, fostal Director '?or the M<Cermick Correctional
Tnstitution a pro se Fetition For Rchaar[ng purguamf to
the, provfsions of Rule aal (a) SCACR Reheqr,'n_c_! And



) R&MJHI‘JF’UF Thfrjf'eef‘z _(lS)dQ 5 w'}wé‘cl“\ are uuﬁi‘}“)[n the |
Fifteen (t%) CIQLJS abter the 'ilmg of the Order dated
May 21,2015,

| As SUChj this Couﬂt ot /\ppea’_ can and S})ou/d' Fagcir,d
ts Remiftitor pending a clu'SPQS{Jﬁ'om on The ﬂLfme_JH
fetition for Reﬁneqr(ng, Or such Time as the fetitioner be
P'qcec:] an Nol ice thect there will be no aC]Lf@ns faken on
"~ his pro Se fetition.

Dated £/ 115

Res QCJLFu“y 5uEmiH<cj)
9@‘5\ F\(O_//A_/Rg'mfza/\;




STATE OF S6UTH CAROLINA
IN THE COURT OF APPEALS

Appeal From :)parﬁmburg Courﬂtg
HO(‘ DC_rh\lm CO‘E C_trCUnf COL)I']l JUC’Q(J_

Appp_ late Case No. 20l2- 211390

John Alexander Ftitioner,
V.,
The State Re_spondenf,

AFFIDA\/IT OF SERVICE

:L jo\’\n J\\exancle_r C_Qr],L th Hﬁajr 1 hqvc S(f_r\/&d a [V\oTLl.or‘) —Ew
Re;cmd +o H CourJf o? F\ QCL‘_) f\ncl Ccmplajfe, Cop:eg of Jrhe.
same upon Ms Suzanne H Wh *e Assistanl Attorney General, Post
Ot ice Box HSLH)C ‘UM‘D ;SF 47&1\- Uﬂ; (’.c{ ijoﬂles Pog{’a( SC_I V-
ice prepaid .

Da*t’.d,ééﬁ%[—i—g—‘

R\.) ﬂ(ﬂty “3 Dubf"‘lHﬁd

O /\ {3/1//7/‘«/Q f)h

Sudo n QnJ SUL)SCF;EQCJ
this 'clay of June s s
, OC//IL////ﬂI/Aﬂ/
M cxr9 ﬂ)l’)l F r Souﬂ-\ CCLFoll/‘\q
M«g Carment S50 E*P'lrﬁ—‘i |2 -/Cp-ld/‘i




The Supreme Court of South Carolina

DANIEL E. SHEAROUSE : POST OFFICE BOX 11330

CLERK OF COURT COLUMBIA, SOUTH CAROLINA
29211
BRENDA F. SHEALY 1231 GERVAIS STREET
CHIEF DEPUTY CLERK COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1080
FAX: (803)734-1499
www.sccourts.org

June 12, 2015

John Douglas Alexander, 194748
McCormick Correctional Institution
386 Redemption Way

McCormick SC 29899

Re: John Douglas Alexander v. State
Appellate Case No. 2012-211390

Dear Mr. Alexander:

The Court received your petition for rehearing on June 10, 2015. On June 8, 2015,
your case was remitted pursuant to Rule 221 (b) of the South Carolina Appellate
Court Rules. Accordingly, no action will be taken on your petition.

Very truly yours,

Vi Wt et

CLERK

cc:  Suzanne Hollifield White, Esquire
Robert M. Pachak, Esquire



