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Motion to the Court

Comes now the Respondent, by and through the undersigned counsel, and
respectfully moves this Honorable Court, pursuant to Rule 240 of the South
Carolina Appellate Court Rules and Rule 60 of the South Carolina Rules of Civil
Procedure, to correct two (2) clerical mistakes on the grounds that such mistakes
were made due to oversight or omission by the parties and the Court of Common
Pleas in documents of the Court of Common Pleas of Aiken County. Respondent
seeks the correction the following clerical mistakes:

(1) Respondent’s Prayer for Relief in Respondent’s Motion for
Default Judgment improperly stated the relief sought as liquidated
damages in a sum certain, when the complaint sought equitable
relief in the form of judicial repossession of the 2009 Mercedes-B
with VIN# WWDNG71Z09A273247 (hereinafter the “Subject
Motor Vehicle”); and

(2)  The court’s Order of Default Judgment granted relief in the form
of liquidated damages in a sum certain, pursuant to the flawed
Motion for Default Judgment, when the proper relief was the
equitable repossession of the Subject Motor Vehicle.

Wherefore, Respondent, by and through counsel, respectfully prays for relief as
follows:

(D) That the Court correct the aforementioned clerical mistakes in the
Respondent’s Motion for Default Judgment and the lower court’s
Order of Default Judgment to reflect the proper reward of relief in
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the form of equitable repossession of the Subject Motor Vehicle;

or, in the alternative,
2 That the Court allow Respondent leave to petition the Court of
Common Pleas of Aiken County to correct the aforementioned

clerical mistakes.

This the mrtlay of _JW\Q/ , 20 \ 6

Gregory P.|Cowan, SC Bar #100299
Brock &'Scott, PLLC

1315 Westbrook Plaza Drive
Winston-Salem, NC 27103
Telephone: (336) 354-1797

Telefax:  (336) 354-1588
Attorney for the Respondent
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MOTION TO CORRECT CLERICAL ERRORS BELOW

THE STATE OF SOUTH CAROLINA
In The Court of Appeals
APPEAL FROM AIKEN COUNTY

Court of Common Pleas

Doyet A. Early, III, Circuit Court Judge

Case No. 2014-CP-02-01544
Appellate Case No. 2014-002359

Regions Bank, Respondent,
V.

Mark V. Day a/k/a Mark Appellant.

Vinson Day,

MEMORANDUM IN SUPPORT OF
MOTION TO CORRECT CLERICAL ERRORS BELOW

Gregory P. Cowan, SC Bar #100299
Brock & Scott, PLLC

1315 Westbrook Plaza Drive
Winston-Salem, NC 27103
Telephone: (336) 354-1797

Telefax:  (336) 354-1588
Attorney for the Respondent

Mark Vinson Day

944 Dexter Street NE
Aiken, SC 29801
Telephone: (803) 226-3400
Appellant, Pro Se




In support of Respondent’s Motion to Correct Clerical Errors Below,

Respondent respectfully shows the Court:

Procedural Background

Respondent filed a complaint against Appellant in the Court of Common
Pleas of Aiken County on July 8, 2014, seeking relief in the form of the equitable
repossession of the 2009 Mercedes-B with VIN# WWDNG71Z09A273247
(hereinafter the “Subject Motor Vehicle”). Appellant failed to respond to the
complaint, and Respondent filed a Motion for Default Judgment on September 8,
2014. Respondent’s motion prayed for relief in the form of damages in a
liquidated sum certain. On September 8, 2014, Judge Early entered an Order of
Default Judgment granting the relief sought in Respondent’s Motion for Default

Judgment.

Applicable Laws

Rule 60(a) of the South Carolina Rules of Civil Procedure provides:
Clerical mistakes in judgments, orders or other parts of the record
and errors therein arising from oversight or omission may be
corrected by the court at any time of its own initiative or on the
motion of any party and after such notice, if any, as the court
orders. During the pendency of an appeal, leave to correct the
mistake must be obtained from the appellate court. The ending of a
term of court or departure from the circuit shall not operate to

1



deprive the trial judge of jurisdiction to correct such mistakes. A

party filing a written motion under this rule shall provide a copy of

the motion to the judge within ten (10) days after the filing of the

motion.

Rule 60, SCRCP.

“A clerical error is a mistake or omission by a clerk, counsel, judge or
printer, which is not the result of exercise of judicial function.” Ex parte Strom,
343 S.C. 257, 264, 539 S.E.2d 699, 702 (2000). A judge may make a clerical
modification to a judgment that does not “involve the exercise of judgment or
discretion on the merits of the action.” Michel v. Michel, 289 S.C. 187, 190, 345
S.E.2d 730, 732 (1986). “A judgment by default shall not be different in kind
from . . . that prayed for in the demand for judgment.” Rule 54(c), SCRCP. “In
cases where judgment is rendered by . . . default, a trial judge may not grant relief
beyond that which is demanded in the pleadings.” Pinckney v. Atkins, 317 S.C.
340, 343, 454 S.E.2d 339, 341 (Ct. App. 1995). Further, the appellate court has
the power to make clerical corrections. See Trotter v. Trane Coil Facility, 393
S.C. 637, 650-51, 714 S.E.2d 289, 295-96 (2011) (correcting a clerical etror in the
court below and ordering the lower court to correct its own records of the

proceeding).

Discussion
Two clerical errors occurred in documents of the court below, and such
errors should be corrected. Both of such errors pertain to the form of relief stated
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to be granted to Respondent, with one occurring in Respondent’s Motion for
Default Judgment and one in the court’s Order of Default Judgment. Respondent
improperly stated the relief sought in the Motion for Default Judgment as
damages in a liquidated sum certain, when the relief should have conformed to
the pleadiﬁg and sought the equitable repossession of the Subject Motor Vehicle,
and the Order of Default Judgment conformed to the mistaken Motion for Default
Judgment. .The errors arose from the oversight of Respondent’s counsel in
submitting an improperly worded motion and the court below in overlooking the
mistake of Respondent’s counsel, and correction of the errors is proper pursuant
to Rule 60(a) of the South Carolina Rules of Civil Procedure.

No exercise of judicial function by the application of judgment or
discretion on the merits occurred in the oversights of Respondent’s counsel, the
judge, or the clerk, because the error simply misstated the relief sought. Further,
the modification of the mistakes will not require the exercise of judgment or
discretion on the merits of the action, since judgment was entered by default and
correction of the documents will only alter the motion and judgment to reflect the
relief sought in the pleadings. The proper relief is the equitable relief sought in
the complaint, not the award of liquidated damages in sum certain, as awarded,
and the records of the case should reflect such proper award. It is also proper for

~ this Court to make such clerical corrections.



Conclusion
The two clerical errors misstating the relief sought and awarded in the
Court of Common Pleas should be corrected, because no exercise of judicial
function occurred in making the errors and no exercise of judgment or discretion
on the merits will be required to correct the errors. The proper relief on default
judgment is the relief sought in the complaint, and the case record below should

reflect the award of such proper relief.

This the E\day of jW\Q , 20 {6

“
Gregory P} Cowah, SC Bar #100299
Brock cott, PLLC

1315 Westbrook Plaza Drive
Winston-Salem, NC 27103
Telephone: (336) 354-1797

Telefax:  (336) 354-1588
Attorney for the Respondent
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Respondent,

Mark V. Day a/k/a Mark

Vinson Day,

PROOF OF SERVICE

Appellant.

I certify that I have served the Motion to Correct Clerical Errors Below on
the following by depositing a copy of it in the United States Mail, postage

prepaid:
(D

@)

Mark V. Day a/k/a Mark Vinson Day
944 Dexter Street NE

Aiken, SC 29801

The Honorable Doyet A Early, III

Post Office Box 90
Bamberg, SC 29003.

This the 1% dayof:%, 2015 FM&M KV@(_M

Paralegal

Brock & Scott, PLLC

1315 Westbrook Plaza Drive
Winston-Salem, NC 27103
Telephone: (336) 354-1797
Telefax:  (336) 354-1588
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STATE OF SOUTH CAROCLINA
COUNTY OF AIKEN

1, Liz Godard, Clerk of Court of Commen Pieas and General

Sesslal fken County, Scuth Caroling do hercby certify
B g udtmcn s tue and corest copy of the

cifice this

hve been filed In my

NQOTE: The cover sheet and information contained herein ucither replaces nor supplements the filing and service of pleadings or other papers as
required by taw. This form is required for the use of the Clerk of court for the parposes of docketing. It must be filled out completely, signed, and
dated. A copy of this cover sheet must be served on the defendant(s) along with the Summons and Complaint,
DOCKETING INFORMATION (Check all that apply)
*If action is Judgment/Settlement do not complete

o JURY TRIAL demanded in the complaint. & NON-JURY TRIAL demanded in the complaint.
& This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution rules,
O This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution rules.
O This case is exsmpt from ADR. (Proof of ADR/Exemption Attached).
NATURE OF ACTION (Check One Box Below)
Contracts Torts - Professional Malpraetice Torts - Personal Injury
O Constructions (100) 0 Dental Malpractice (200) D Assault/Slander/Libel (300)
O Debt Collection (110) 0 Legal Malpractice (210) B Conversion (310}
O Employment (120) 0O Medieal Malpractice (220) O Motor Vehicle Accident (320)
O General (130) Previous Notice of Intent Case # [ Premises Liability (330)
O Breach of Contract (140) 20_-CP-__- O Products Liability (340)
O Other (199) O Notice/File Med Mal (230) O Personal Injury (350)
B Other (29) O Wrongful Death (360)
O Other (399)
Inmate Petitiong Administrative Law/Relief Judgments/Setflements
0 PCR (500) [ Reingtate Driver’s License 0O Death Settlement (700)
O Mandamus (520) (800) A O Faoreign Judgment (710)
O Habeas Corpus.(530) O Judicial Review (810) O Magistrate's Judgment (720)
O Other (599) H Relief (820) O Minor Settlement (730)
O Permanent Injunction (830) O Transeript of Judgment (740)
O Forfeiture-Petition (840), O Lis Pendens (750)
O Forfeiture-Consent Order O Transfer of Structured Settlement
(850} Payment Rights Application (760)
B Other (895) O Confession of Judgment (770)
O Petition for Workers
Compensation Settlement
Special/Cemplex/Other o L“,\l?l,’;o::;rg?'?; 0)
O Pharmaceuticals (630)
O Environmental (600) O Unfair Trade Practices (640} H Other (799)
O Automobile Arb, (610) O Qut-of-State Depositions
O Medical (620) (650)
O Othet (699) 8 Motion to Quash Subpeena
O Sexual Predator (510) in an Out-of~County Action

(660)

Submitting Party Signature \

opopooboooOoDpDoao

Real Property
Claim & Delivery (400)
Condemnation (410)
PForeclosure (420)
Mechanic's Lien (430)
Partition (440)
Possession (450)
Building Code Violation (460)
Other (499)

cooooooDgo®

Appeals
Arbitration (500)
Magistrate-Civil (910)
Magistrate-Criminal (520)
Municipal (930)
Probate Court (940)
SCDOT (950}
Worker’s Comp (960)
Zoning Board (970)
Public Service Commission {990}
Employment Security Comm (891)
Other (999)

Date ; 7/; /"’-Df‘{

Note: Frivolous civil proceedingsTay be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carolina
Frivolous Civil Proceedings Sanctions Aet, S.C. Code Ann. § 13-36-10 et. seq.

SCCA /234 (04/2012)
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FOR MANDATED ADR COUNTIES ONLY
Allendale, Anderson, Beaufort, Clarendon, Colleton, Florence, Greenville, Hampton, Horry,
Jasper, Lee, Lexington, Pickens (Family Court Only), Richland, Sumter, Union, Williamsburg, and York

| SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE DISPUTE
RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

1. The parties shall select a neutral and file a “Proof of ADR” form on or by the 210th day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators agreeing
to accept cases in the county in which the action has been filed.

2. The initial ADR conference must be held within 300 days after the filing of the action.

3. Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120 days
after all defendants are served with the “Notice of Intent to File Suit” or as the court directs. (Medical
malpractice mediation is mandatory statewide.)

4, Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions secking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

b. Requests for temporary relief;

c. Appeals

d. Post Conviction relief matters;

e. Contempt of Court proceedings;

f  Forfeiture proceedings brought by governmental entities;
g. Mortgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by Rule 3 or by
statute.

5. 1In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or of
any party, may order a case to mediation.

6. Motion of a party to be exempt from payment of neutral fees due to indigence should be filed with the Court
within ten (10) days after the ADR conference has been concluded.
Please You must comply with the Supreme Court Rules regarding ADR. Failure to do so
Note: may affect your case or may result in sanctions,

SCCA / 234 (04/2012) Page 2 of 2




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

2ND JUDICIAL CIRCUIT
COUNTY OF AIKEN DOCKET NO.
REGIONS BANK, ) 1014-¢p-0a. OB
Plaintiff, )
)
vs. ) SUMMONS
)
MARK V DAY, A/K/A MARK VINSON DAY, )
Defendant. )
CAROLINA
%%Fgg@i of Court of Common Pleas and Gonerel
5 mmo",?;’d‘mﬁr County, South Carolina f;dh".f:g of the

. c and €O

i, foroping corsUies & U8 Tyl g offcp this
Mark V Day, a/k/a Mark Vinson Day , of@“% “‘;‘:‘::[‘s pich T W
944 Dexter NE Street __’%@_@&_—————’
Aiken SC 29801 . ' 'GC'C‘P'&G‘S"E Vi a 5

Deputy Clek
TO THE DEFENDANT ABOVE-NAMED: S '
YOU ARE HEREBY SUMMONED and required to answer the complaint herein, a copy of which is

herewith served upon you, and to serve a copy of your answer to this complaiht upon the subscriber, at the
address shown below, within thirty (30) days after service hereof, exclusive of the day of such service, and if
you fail to answer the complaint, judgment by default will be rendered against you for the relief demanded in the

complaint.

Dated: S\ 1, e

_#Richard L. Jackson, S.C. Bat #77669
__Gregory P. Cowan, S.C. Bar # 100299
__Brook D. Dangerfield, S.C. Bar # 77912
BROCK & SCOTT, PLLC

Attorneys for the Plaintiff

1315 Westbrook Plaza Drive
Winston-Salem, NC 27103

Telephone:  (336) 354-1797

Telefax: (336) 354-1588

AHSG04221




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

| 2ND JUDICIAL CIRCUIT

__ COUNTY OF AIKEN DOCKELNO.
REGIONS BANK, o
Plaintiff; XO}’-{CPO&UI%Q
Vs, WA\‘&S AROLINA

MARK V DAY, A/K/A MARK VINSON DAY,
Defendant.

10.

1.

1, Lz Godard, (eek of Cour of Comon Plens and Geperat
Sossions for Aikvn County, South Corolin db henly Mﬁﬂp
that the foreping constlioles o tue W e copy of

original,documuents whivh hogd\ bepra fThed 10 sy fies m!g
.....E.—duy of my% - E _
EESETEET SRS ah

JRrAP.

COMES NOW the Plaintiff, and complaining of the Defendant, avers and §&§¥ 'ﬁ’scft“f&%" é?‘f‘;}"' i
Depuly Clork ’

CLAIM AND DELIVERY

Plaintiff is an entity authorized to prosecute this civil action pursuant to S.C. Code Ann § 33-15-101(b)(8). Plaintiffis the
owner of the credit account, numbered **#*##tkixsk48808 forming the basis of this civil action,

Upon information and belief, the Defendant is an adult citizen and resident of Aiken County, South Carolina.

Defendant, Mark V Day, obtained a credit account with Plaintiff, or Plaintiff's predecessor-in-interest, which account
is designated by account number **#*#*#*%#x4k8808 for the purpose of purchasing an automobile, identified as a
2009 Mercedes-B, with a VIN# WDDNG71Z09A273247 (hereafter, the "Subject Motor Vehicle"). Defendant
executed a contract (hereinafter “Agreement”) together with other account documents incorporated herein by
reference and attached as Exhibits. The terms of the Agreement permit the Plaintiff to accelerate the debt in the
event of default.

To secure performance of the terms of the Agreement, the Defendant granted a purchase money security interest in
the subject motor vehicle. Plaintiff, or Plaintiff's predecessor-in-interest, financed the transaction and received the
right to recover the Subject Motor Vehicle in the event of default under the Agreement. Plaintiff is the current holder
of the right to recover the Subject Motor Vehicle under the Agreement.

The seller duly tendered possession of the automobile to the Defendant pursuant to the agreement.

Upon information and belief, Defendant is in possession of the Subject Motor Vehicle. A true and cotrect copy of
the certificate of title for the Subject Motor Vehicle is attached hereto as an exhibit.

Plaintiff made demand for payment of the debt, and gave notice of the debtor's right to cure as required by S.C. Code
§ 37-5-110 ez seq. Notwithstanding the aforesaid demand and notice of right to cure, the Defendant has not tendered

payment.

The Defendant is indebted to the Plaintiff in the original principal amount of $48,642.12. The provisions of the
account allow Plaintiff to recover the costs of court.

Plaintiff is lawfully entitled to the possession of the Subject Motor Vehicle by virtue of the terms of the Contract,
which allow for recovery in the event of default.

Because of the default, the Plaintiff is entitled to immediate possession of the collateral securing its loan pursuant to
the terms of the Agreement and pursuant to S.C. Code § 36-9-609. Upon information and belief, the Defendant
retains possession of the Plaintiff’s collateral in derogation of the Plaintiff’s security interest therein,

Seizure of the Subject Motor Vehicle and delivery of immediate possession of the same to Plaintiff is necessary to
prevent the depreciation and/for destruction of the Subject Motor Vehicle through neglect and improper maintenance.



12. Upon information and belief, the Subject Motor Vehicle has not been taken for tax, assessment, or fine, pursuant to
statute, nor seized under an execution or attachment against the property of Plaintiff.

13. By reason of the foregoing, Plaintiff is entitled to immediate possession of the Subject Motor Vehicle in claim and
delivery.

WHEREFORE, Plaintiff respectfully prays the Court for relief as follows:
1. Judgment against the Defendant, awarding Plaintiff possession of the Subject Motor Vehicle;

2. Order and direct the Sheriff of Aiken County, South Carolina, and the Sheriff of any other county in the State of
South Carolina, to place Plaintiff into possession of the Subject Motor Vehicle;

3. That any Order entered in the present action reserve unto Plaintiff the right to take such further legal action as is
necessary to pursue any deficiency sum against that may result after sale of the collateral in issue, if applicable.

4, That the costs of this civil action to be taxed to the Defendant

5. For such other, further, and general relief as to which the Plaintiff may be entitled in law or equity alike.

v
This 1 *"day of Z-«.H\ , 200 Q(

This communication is from a debt collector. ] Richard L. Jackson, S.C. Bar No. 77669
This is an attempt to collect a debt, and any __Gregory P. Cowan, S.C, Bar No. 100299

information will be used for that purpose. BROCK & SCOTT, PLLC
1315 Westbrook Plaza Drive

Winston-Salem, NC 27103
Phone: (888)461-7908, ext. 3193
Fax: (336) 354-1588

A\HSG04221




Department of Defense Manpower Data Center Result as o  Jun-18-2014 02.04:35 PM

SCRA 3.0

Status Report
Pursnant o Servicemembers Civil Belief Act

Last Name: DAY

First Name: MARK

Middle Name:

Active Duty Status As Of: Jun-19-2014

This reaponse reflects whethel K Do i aport [or active duty

Upon searching the data banks of the Department of Defense Manpoweﬁ?@' @_ﬁ_ vbasé? on the information that you provided, the above is the status of
the individuat on the active duty status date as to alt branches of the Unlfom'gervmes (Army, Navy, Marine Corps, Air Force, NOAA, Public Health, and
Coast Guard). This status includes information on a Servicemember cr histher unit receiving notification of future orders to report for Active Duty.

Mary M. Snavely-Dixcn, Director

Department of Defense - Mangower Data Center
. 4800 Mark Center Drive, Suite 04E25

Arlington, VA 22350
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NO COOLING OFF PEmon <)
State tawdaes not provide ford “cacling off” of cancellation perlod for ths sale, After you sign this cantract,
you may anly cancal Itif tha seller agraes ar for Tegal causs, You cannat cancel this contract slmply because
you change your mind.

Tha Annual Percentags Rate may be negollable with the Seller. Ths Seller mayass:gn this canrracf
and retain s right to recefve a part of the Flnance Charga.

"HOW THIS CONTAACT CAN B CHANGED, This cankacloonialns the as; W ussthfiigl s earrar eru ba |.
Tty and we et 970 I No ors changes aa bineg. Buyer STgns X Ou-mmrsmm

Tany pavd of s corkiad b oot vall, ol ather pats slay velid, Wo may deby [ o Fed exairplo
wamzy axiand e ime lor meking samo formeien

See hask for otier hoporiant agreements,

NOTICETO THE BUYER: Do not sign this contract helcre you raad It or If it contalns any blank spaces. You ara shillled to an
axact capy of the contract you slam

Yott arqyes lo the terms of thia soctraot. You sonfirm that befara you staned fhis canleactywe ghve | 6 you, and you were
; drojicw It Sasidhed .

frezto takalt ol copl'rm that you recelved a completely filed-In
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OTHER IPAFORTANT AGREEMENTS

1. FINANCE CHARGE AND PAYMENTS
& Hov wo will flgure Finance Charge. We i figure
ttie Finenca Chargs cn A dally basla at tho Annuas
Percentags Rets cn the unpald part of the Amount

any arder we ghoose,

Howlate pay 9arfy gewhal
you must pay. Wa baged the Financa Chargsa, Telal of
Payments, and Tstal Sala Arice shown on the freat en
tho acsumplon (hat you will make svery payment on
the dey It Is due. Your Finance Charge, Tolal of
Payments, and Total Sale Price will be mere if you pay
tata and less If you pay sarly. Changss may laks the
farm of a lerger or smadar Tnal payment o, at our
option, momna or fawer payments of iha 3ame amount
as your schadulad paymant with a smaller final pay-
ment. We will send you a nollce talling you about these
chaages before the fined schaduwled payment is due,
You may prapay. You may prepay all of part cf the
unpald past of the Amount Finenced at any tims with-

[

Ifyou pay late, we may alsotaka the sepadesadbed balow,

b, Yo may have to pay all you awe at ance, [f you break
your promizas (csiaull), we may demand et you pay all
Yyou ov/e on this contrast al onea. Dafault means:

__Financad, *__Yau do nat pay any payment cn llms;
f b Hovw %3 W apply gayments, We may apply each *You give falss, | plete, or
payment to tha earred and unpald part of the Finance an a eredt applieation;
Charge, to the anpald part of ths Amount Firansad = You siart 2 precesding [n bankrupiey of ons ks started
and ta other amounts you awe undar ifils caatract in, againet yeu aryour properly; of

*  You break any egrsments In thls contrack,

Tha amount ycu will e will bs the unpald part of the
Amount Financed plus the gamed and unpaid part of tha
Fimance Chargs, any lala charges, and any amounts due
bacatse your defaulted

e You may have o pay callsction costs. If we him en
atlemay lo collsct what you ows, you wil pety 15% of the
amauni yo! cvm e aflorey's faes, plus courl costs. We
will chasge only attcmey’s fees and oanrt cosla the law
permila.

d. Wemay take the vehicts from you, If you defau?, we may
teko [feposaas) the vehidle from yeu If we da so
peecefully and the law allows [l if your vahicle has an
afscronis {rcking devics, you agres that we mey uae the
device to find hs vehlnla.dll via el tha vehlals, eny

an

outpsnalty. [Fyeu do so, you must pay d and
unpaid past of the Flnance Charge and all ofher
-asounts due up fo (he data of your payment,

2 YOUR OTHER PROMISESTO US
a, If tha vahicls is damagad, destroyed, or missing,
You agres to pay us all you ows under thfa cantragt
even [f tha vehlcls la damaged, deatrayzd, or missing,
b. Usiig the wehisle, You agrae not %0 ramove [he
veticls from the U.S.or Canada, or io sad, rent, leans,
or hanstar any Intarest in the vehicla of thia conlrac!
withot ot wWillten permlssion. You agrae nal to
exposa the vehlile W misuse, seizure, cenflsealicn, or
Irwltntasy transfen If we pay any repalr bills, storage
bilia, taxes, fines, or charges on the vahils, you agrag
to repay o aniount whsn we ask for It
Securily Interest,
‘You give ua a seeurdy lrterast n:
+ Thavehide end all parta or gacds puten &
«  All money or gteds raceivad (procasds) for the
vahlota;
« A hsurance, maltenancs, éarvics, of athar
contracts wae finance for you; and
« Al p from
sarvice, arother contracts wa flnance for you. This
Inoludes any rafunds of premiuma of charges frem
centracis., .
Thia securas paymen of all you awe on (his cantract.
R also secures yeur ather egraemanta In thia esnlrack
‘You will maka sure he tille shews our security filerest
(len) I the vehicle.
d. [nsurance you must kava on tha vehlcls.
You agres to hava physical damage Insuranes
covaring loss of or damags fo the vahiale ior the lerm
of this ecnlract The Insurance must saver cur nterest
In tha vehicle. it you do not have ihfs tnsurance, we
may, # wa choose, buy physfeal damage insurance, If
we dackda to buy physical damage nsurancs, we may
alther buy Insutancs fhat sovara your fnferest and
our Interest n the vohlcle, er huy Insurance that
oovers only our Inlsrast [f we buy efther lyps
of lnstmancs, we will fell you which typs and tha
charya you must pay, The cl:argo will be the prmium
of the ingurence and & finance charge aqual t the
Annuel Parcentage Rata shown on tha irent of this
contact of, at our epllen, he highsst rts (e law
penmlte.
It the veiilcle s lost ¢r damaged, you agrse hat we
may u2e any inswance seflementto reduce whatycu
owa o repalr the vehlcle,
6. What happ: ta maln-
{onance, sarvice, ar athor contract charges, I we
obtain & rafund of Insurance, malntenance, service, or
ather confmict charges, yeu agrae that wa may
subltract the refund fram what you aws,

3. [FYOL PAY LATE OR BREAKYOUR OTHER PRCMISES
a. Youmayowa lats charges. You wlli pay a late charga
on each late payment ag shawn an the [ront, Astep-
tanoe of a late paymant or late charge coes not sxeuse
your late payment ar mzan that you may keep making
late paymants,

9

THE DEBTOR HEREUNDER,

FamBo. 63-6A 8

parts wil stay
with the vahicle, If any personal Rems are ' Ihe vahigla,
Wa may store [hera for you at your azpersa. (f you do not
asit for theso Tema back, we may dispese of thom as tha
T aflows,

¢, How you can get the vehicla back If we take It If we
Tepossass the vehlas, you may pay fo get & bmok
{radzem). Wa will Yell you hew much o pay Is radasm.
Your fight to redsem ends when wa sell the vehicle,

We will sell the vahicla If you do not get it back. If you
do ot redsam, wa will sail the vehfcle. We wil send you
a writtan aotfea of sals beiora selllng the vehicla,

Wa will apply tha monsy from the sale, jss allowed
expenses, to tha amount you owe, Allowed exgansss arg
expenses we pay as a drect rasull of laking the vehicls,
holdlng ¥, preparing It for sals, and sslling it Atternay fsas

coststhe flaw facy alowed

-

I any mansy ta laft (curplus), we vill pay tto you uniags the
law requires = Io pay it fo somscne gisa, f monay
fram the sele is net encugh to pay the amount you owe,
you must pay the rest to ua. If you do not pay this amotmt
when wa asit, we may charge you interest at a rate not
axcaeding the highest lawful rate uniil you pay,

g. What we may do about opllonal insuranta, maine
tonance, service, of other contracta. This contract may
coniain chames ‘or cplicnal insurence, malnterancs,
servies, ar aiftsr cantragts. ifwa demand that you pay all you
Cwa et anee o we repassess iha wehiale, Wa may clalm
beneills under Ihese contrects and canca! them to otitaln
refunds of imeamed charges fo reducs what you owe or
repalr tha vehicle. if 1ha vehicle 'a a tata] loss secauss 1l Is
coafiscated, damaged, or stolan, we may claln bsnaills
under fhese sontraets and cancel them lo oblaln refunts of
unearned cherges !0 reduce what you owe.

4. WARRANTES SELLER DISCLAIMS

Untess tha Seller makss a wiltten warranty, or enters
Inte a sorvlce cantract wiihiln S0 days from tha dats of
this cantrac, the Seller makes no warnantles, sxprass
or.Implied, on the vehicle, and there il be no implisd
warrantios of morchardabillly or of fitnoss for a
parfioular purpose.

‘This previsian does not afféct any warrantos covering t1e
vehicle that the veticie manulacturer may provide,

@

Used Car Buyers Guida, The Informalion you gee on
thevdndaw form for this vehlols I3 part of this contract,
Information on the window form cuverddea any
contrary provistans In the contrast of sale.

Spanish fon: Guiz para de

usados, La in que ve en el
formulario de [a ventanilla para eate vehfculo forme
parta dal to. La | icn del

formulario de la ventanllla defa cln efeste toda
fon on a1t el contrata de

veila.

8. Applicablo Law
Fadgral lavw and (e taw of the state of sur address shovn
on tha fronf of fhis contract apply to this confrect,

MOTICE: ANY ROLDER OF THIS CONSUMER CREDIT CONTRACT 1S SUBJECT TO ALL CLAIMS AND DEFENSES WHICH
THE DEBTOR COULD ASSERT-AGAINST THE SELLER OF GOODS OR SERVICES OBTAINED PURSUANT HERETO OR
WITH THE PROCEEDS HERECE, RECOVERY HEREUNDER BY THE DERTOR SHALL NOT SXCEED AMOLNTS PAID BY

‘The preceding NOTICE appilss anly if the “nerconal, family or househald® hox fn the *Primary Use lor Which Purchased™ seciian of
this contract is cheokad, Unless xpressly authodzed under the Georgla Meior Vehicle Sales Finance Act, Buyer will not asserl
agalinst any subsequent holder or assigaee of this conlract any ckims ¢r defenses the Buyer (debtor) may hava agalnst the Setlas,
oragalnst the cf e vehicle ar eq oklalned undsr this sontrect,
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BUYER'S ORDER

GWINNETT

SUZUKIL

2960 Satellite Blvd,
Duluth, GA. 30096
(770) 317-3333 FAX: (770) 817-3334

Customer Name Das Glohal Csp:l.tal Corp

New [ Usedl\ﬂ/ Demo &

Stock No -2 a7

Salespersan Kenneth Devbgwirs
Date 1/7/2013 Del Date

Hark Vinson Dy

Co/Buyer

damages for loss of time, loss of profits, or income, or any other
incidental damages.

The Information on the window form (Buyers Gulde) for this
vehicle Is part of this contract. Information on the window form
overrides any contrary provisions in the coniract sale. | have read
and understand ths front and back of this contract. By signing
befow | am agreeing o the front and back of this agreement in its

entirety. Inifials

Cust. Sig.

X

Buyer

X

Salesman Date

Syeet/City/State/Zip Code 260 DPamohbtnss St My Ste 2200 ITLENTR, G2 20303
Email County Fulton
Res. Phone (204} 419-1337 8us. Fhone cell
Description of Unit Zo4e MERCEDES—~B §550 o
YEAR MAKE MOBEL VIN NUMBER
No. of Doors Na. of Cyl. 8 D.O.B. Drivers Lic. No,
Mileage 61,202 _posb._ IEERL97L  DriversLic. No,
Customer's Present Ins, Co,__Bllatate Agent____Tem Young PhNo. ___ (803)648-7672
Polloy Ne. Covarage: Liabifity O Comp. O Collision Opip O
TRADE INFORMATION SELLING PRICE$ £1,488.0
ar N/& Make Mode!
. No. 3,45p.00
g Decal Mileage GRE a0n.ag
ig fdder 1. Total Price 45,782 .00
. ress 2. Credit Invest. Fee qra
ong Goad Til 3. Used Car Allowance N
] orson Verified With Verified By 4. Difference _ a5 . 788 .00
( Customer guarantees good itle, rio salvage or flood damage | 5. Delivery Expense 599]00
«ititle accepted. X 6. Goorgia Sales Tax %__0-00 anh .o
* USED VEHICLE DISCLAIMER 7. Tile Fee 18,00
. ) 8. Warranly Rights Fee nra
GWlNNE‘I"T SUZUK!,.her§by expressly disc!alms all warrenties, 9. Net Sales Price 16 £ob .00
either express or Implied, including any implisd warranties of x =
merchantability or fitness for a particular purposs, and nefthar 10. Add Pay Off ura
assumes nor authorizes any other person to assume for it any 11. Rebate - Nra
liability in connection with the sale of {his vehicle. Buysr shall.not 12, Unpaid Balance of Cash Price ;
be entitled to recaver frora ths selling dealer any consequential NYa
13. Balance to Confract a6. 695 .00

Terms of Agreement and Certification

1 (Customer) agres to purchase the abava descrbed vehicle on the lerms stated
in this coniract and In the Delivary agreement signed with this Caniract,

1 agroe that | shell be responsible for any and all damags Incurred as a rasult of
the uss of the vehicle Immedlately upon taking possession of the vahlcle.

I cerlify that ] am ! least 18 years of age, | {urther acknowledge racelpt ofa copy
ot thisorder: and | have read, understood and agrae with all lenms and conditions of this
onder,
{ hereby authoriza you 1o obtaln any credil information needed and to ratain this
Information togethar with tis stalament in your filas.

In the untlkely event that the customer has a dispute wilh GWINNETT SUZUKI,
customar hersky agrees that the dispule ahall be setlled by artiteation, the Bett
Buslness Bureau of Metropoliian Atianta,

Customer Sig.

Accapted By

[i
L /
Bus, Manager W
T
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P
MV-T (Reviged §2-2009) Original Tille Fea — ———  $18.00-~—-—Caunty Ad-Val Tax S, ,00
Replacement Tille Fee B.GO H;:ense Teg Fexal . g gg
P Title Penally Fee 10.00 3. Fee Special Tag K
. DOR » Processing Center-Motor Vehicle  |[jhera giate 1o Transfer Special Tag Annuel Fee P 00
TitlesTag (Attach capy af current registration,) Tag Transler Fee g . 00
Application GA Sales Tax | 10% Tax Penalty (35 Min.) s .00
Expeditad Tile Faa” $10.00 25% Tag Panafty s .M
4 Had il ng is only avallahle Tag/Oecal Mall Fea $ __0
by mall or in pessont at State MY-FC.
| Vehicle Section: Exceptfor tha slonature, this application must be typed, electronically completed & printed or legfbly hand printed in black orklue Ink
Wih‘l‘]ﬂ Tdentification Number Year Make Bady Style Model Color Cylinders Mewe or Used
;-7 | 009! MERCEDES-R | SEDAN | §350 BLE/RLE 8 | Used
1 Date Purchased Emission Carlificate # Current Title # Current Tile’s State of Issue GA Ceunty of Residence I District #
v 1/F/2018 Fulton
1 Odomater Reading Odomelet reading fa acital miles wnlsss you check ane of the folicwing bexes; [T SXEMPT Fuel
l 61,203 [] Excecds Mechanical Umits of Odometer L Mot fhe Actuel Mieage, Warnicg edometer discrepancyl Gas
e Complate For All Commarclal Vehicles '
Grass Vehicle Welght & Load  -Straight Truck? Used For Hire? Type of Traler Pulled?  Product Hauled? IS This A Farm Vehicle?
- tdYes 0O No OYes ONo ) _ DOYes 0OMNo
1 Number of Owriors__— Owner Sectlon Leased Vehicle? _E'gﬁoiu Yes {Complete Lessea Section)
{ Owner#1 { Full Legal Name of Owner #1 | Date of Birth
Drlver's License # (If State/Cauntry of Flrst, Middle, Last Suffix *
Indlvidual} Issus®
Dag ©€lobal Cepitel Cprp
If yau purchased this vehicle from an out- Full Legal Name of Business/l.easing Company’s Name Pur(]:_r;:g?r’)s GA Sales Tax # (when
applicable

of-state dealer/buginess, did you plek-up

tha vehicle out-of-state?
O Yes 0 No
[ Owner#2 Full Legal Name of Qwner #2 | Date of Birth
Drivers Lcense # (If an | State/Gountry of Flrst, Middle, Last Sufiik
inclvicual) lsse® Mark Vinson Day 71
Full L.egal Name of Business]Leasing Company's Name
Address (Street address Including dity, state & Zp) Maliing Acdress (If different from straet acdress Inciuding dty, state & zip)

260 Peachtree St Mw Ste 2209
ATLANTA, 43 303408 )

r Saller Section Lesseg Sectlon
GA Dealers/Banks 12 Digit Qustomer ID# | Sellar’s GA Sgles Tax # Drivers Licanse #, if individual*
: ',t_g?_mmn SOEAL -
‘0} ull Legal Narde or Business Neme & Address: Teseae’s rull Legat Nama B Address or Business Lessze's Full Name & Address:
= | CWINNETT SUBUKI
@ 12560 SATELLITE BLVD ,
DULUTYE, G4 33055
If Geargia Seller, GA County Name Lassea’s GA County Location
| r Geoia et GWINNETT '
Number of Security Interests or Liens: Security Interests or Liens Section . s
If you are nn clectronic Hen or securify interest holder pavticipant, please check the following box(s): 3 1% fien [32" Lien [J 37 Lien
{ Security Interest Holder's/Llen Helder’s or ELT 12 Digit Customer ID # ‘Sacurity Interest Holder'sfLten Holder’s or ELT 12 diglt Cusiomer D#
g
Name & Address of 1*Sacurity Interest Holdar/Uen FHolcar: Name & Address of 29 Security Interest Holdes/Lien Holder:
Regionsg

Po Box 27€387

[Shmﬁ‘bww'q_n-rz
Securlly Trterest Holders/Lisn Holderd or ELT 12 clgit Customer 10 # Tame & Moiling Address of Attomey-n-Fact - Attach original jower of attarney If title Is ko

be mailed to attormney-in-fact.

[ Name & Address of 3% Securty Interest Holder/Lien Holder:

T do solemnly swear-or affiren Under criminal penalty cf a felony for frauduient use o 5 false or fctifious name-or address or for making a material falsa
statement: punishahle by fine up to $5,000 or by Imprisonment of up tp five years; or both, that the statem wwm are true & accurate.
g toaon lan ¥,
Ownet #1 Slgnature 2 zl Lo st Qwner #2 Signature, T .
il not Beifssueddintll the applicapy presants, at the ime of appﬁcii;ly// thelr valig Georgla driver’s license or

#A Georgla llcense plate and registratio

Gaorgla identificalion card.
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DATE _ Y77 2915 customer_ B=o Flxkal Tarstcal Swspand

Nazrk "fauwzn Hawr  STOGK NO.

{Full Legatl Name)

2F 3

Ja00 ZRTALLITS BLYD

Federal law (and State law, if applicable) requires that you state the mileage upon transfer of ownership. Fallure to complete or providing a false
statement may result in fines and/or imprisonment.

[, T HIETY DU of CULHTH, B8 30057
(TRANSFEROR'S NAME, PRINT) (ADDRESS)
Owner of Year IR Make RPN ol .
Body Type o™l Model _ 255" VIN SELHRTITIN AR ST 52 37
License No. . Sticker No. — State __= 8 = Year
State that the odomster now reads Gl 20 (no tenths) miles

ancll to the best of my knowledge that it reflects the actual mt!eage of the vehicle described above, unless one of the following statements is checked.

O ¢ ) Thereby certlfy that to the best of my knowledge the odometer reading reflects the amount of mileage In excess of its mechanica! limits.
[l (2 Ihereby certify that the odometer reading is NOT the actual mileage. WARNING - ODOMETER DISCREPANGY.

ODOMETER DISCLOSURE STATEMENT

Dax Glshal Capibal Cors
TRANSFEROR'S TRANSFEREE'S . *
NANE . SUTHHETT SUAITT NAME and  Mark Winson Daw
(PRINTED NAME) {PRINTED NAME)
TRANSFEROR'S » e TRANSFEREES o - . -
AIBEDRESS A0 ZRTOLLTTE BRIV . RANABDHESS 298  Forwhbtroo 3t IFr Stn 2EN0
{STREET) (STHEET) )
DI ITH 9% 2nnae AOENNTA, oR vt 7 '
(ciry) (STATE) (zm CODE) - e \ __(gaTg) -~ IP CODE)
TRANSFEROR'S / TRANSFEREE'S =
' SIGNATURE SISNATURE ] B : .
DATE OF STATEMENT Gar >// O
p o {PRINTED NAME)




100 REGIONS FINANCIAL CORP USER FRIENDLY HISTORY CARD _001 PAGE i
1 REGIONS BANK —_— DATE  7/31/2013

715 APPLECATION AS OF 7/31/2013
90 LOAN NUMBER

07/31/13
1716 N 5508
DAS GLOBAL CAPTTAL CORP
260 PRACHTREE ST
RTLANTA GA 30303
TYDE OF ACCOUNT SIMPLE TNTEREST ACCOUNT OPENED 01/07/13
NOTE AMOUNT 46,699.00 PROCEEDS 46,639.00
INTERRST RATE .09790 CURRENT BALANCE 0.00
INTEREST DUE 0.00 NEXT PAYMENT DUE 08/06/13
i PAYMENT AMOUNT 860.20 .
mJ.rz DESCRIPTION TRANSACTION DETAYL PALANCE
01/07/13 L,OBN ESTABLISHED 46,699.00
02/19/13 ASSESS LATE CHARGE 43,01 16,699.00
03/18/13 ABSESS LATE CHARGE 43.01 46,599.00
04/17/13 BSSESS IATE CHARGE 43.01 46,699.00
05/17/13 ASBESS LATE CHARGE 43.01 46,699.00
06/06/13 PAYMENT - THANK YOU 500,00 46,6359.00
] PMT DETAIL ~ INT 500.00
067/06/13 PAYMBNT - THANK YOU 360,20 46,699.00
i PMT DETATL - INT 360,20
D6/06/13 PRIN PMT - THANK YOU 9.80 46,683.20
06/17/23 ASSESS LATE CHARGE 43.01 416,689.20
07/17/23 ABSESS LATE CHARGE 43.01 46,689.20

07/30/13 PRINCIPAL ADJ DR 46,689.20 46,689,120




" STATE OF SOUTH CAROLINA ) IN THE
) COURT OF COMMON PLEAS
COUNTY-OE-AIKEN - ) - e DO CKE T-NO =201 4-CP02-01:5 44 —mnocrmsmrmmerrrrone:
REGIONS BANK )
O Plaintiff ) MOTION AND ORDER INFORMATION
V. ) FORM AND COVER SHEET
MARK V DAY, )
)
O Defendant. )
Plaintiff’s Attorney: Defendant’s Attorney:
Richard L. Jackson, Brock & Scott, PLLC, Bar # 77669 i?irdi‘s)s

Gregory P. Cowan, Brock & Scott, PLLC Bar #100299
Brook D. Dangerfield, Brock & Scott, PLLC Bar #77912
1315 Westbrook Plaza Dr., Suite 100

Winston-Salem, NC 27103

phone: (336) 354-1797 fax:(336) 354-1588

phone:  fax:
e-mail:  other:

O MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and III)
X FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and III)

LI PROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and III)
T SECTION I: Hearing Information

Nature of Motion: Default

Estimated Time Needed: = Court Reporter Needed: 0 YES / X NO
SECTION II: Motion/Order Type
X Written motion attached
[0 Form Motion/Ordg
I hereby mgk

for rehef or actjor/ by the court as set forth in the attached pro sed ide% /</

Date submxtted

X PAID - AMOUNT: 25(/00 /
O EXEMPT: [ Rule to Show Cause in Child or Spousal Support

(check reason)
O Indigent Status
O Sexually Violent Predator Act
O Motion for Stay in Bankruptcy
[0 Motion for Publication

SECTION II: Motion Fee

I Domestic Abuse or Abuse and Neglect
[0 State Agency v. Indigent Party
O Post-Conviction Relief

O Motion for Execution (Rule 69, SCRCP)

O Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions

. Name of Court Reporter:
{1 Other:
JUDGE’S SECTION
] Motion Fee to be paid upon filing of the attached
order. JUDGE
O Other:
CODE: Date:
CaRY
CHQfAL FLED
CLERK’S VERIFICATION
Date Filed:
Collected by: SEP 08 204 @)
[0 MOTION FEE COLLECTED: /) \

O CONTESTED — AMOUNT DUE:

AIKEH COURTY

28 T A i X Sl e W st P rarls o)
U’I‘r':“"..i_r‘cio’\ WSy |
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"STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

2ND JUDICIAL CIRCUIT
COUNTY-OF-AIKEN— DOCKET-NO—2014-CP-02-01544—
REGIONS BANK,
Plaintiff,

MOTION FOR DEFAULT JUDGMENT
VS.

MARK V DAY, A/K/A MARK VINSON DAY,
Defendant.

COMES NOW THE PLAINTIFF, by and through the undersigned counsel, and Respectfully Moves this
Honorable Court, pursuant to Rule 55 of the South Carolina Rules of Civil Procedure, that the Court grant
Judgment in favor of the Plaintiff, and as cause wherefore will show as follows by the affidavit of counsel:

1. Iam counsel for the Plaintiff in this civil action, and I make this Affidavit and Motion upon my own
personal knowledge.

DEFAULT OF THE DEFENDANT

2. Upon information and belief, the Defendant in this civil action has been duly served with the Summons and
Complaint herein on July 16, 2014 pursuant to all affidavits of service appearing of record. Further upon
information and belief, the Defendant did not present an Answer to the Plaintiff or this Court as required by
the Summons and SCRCP, Rule 12(a) within thirty (30) days of service.

3. Rule 8(d) of the South Carolina Rules of Civil Procedure sets forth that the allegations of the complaint are
deemed admitted when not denied by a responsive pleading, except allegations as to the amount of damages.

4. Plaintiff seeks relief by way of a claim for liquidated damages in a sum certain, or which may by
computation be made certain, as set forth in the Plaintiff's verified Statement of Account filed
contemporaneously with the Complaint in this civil action. This Motion is made pursuant to Rule 55(b)(1)
of the South Carolina Rules of Civil Procedure.

5. After a review of the records of the U.S, Department of Defense Manpower Center, I have determined that
the Defendant is not entitled to relief pursuant to the Servicemember's Civil Relief Act of 2003, 50 U.S.C.
Appendix §§ 501 ef seq.

FURTHER AFFIANT SAITH NOT!

WHEREFORE, PREMISES CONSIDERED, Plaintiff Respectfully Prays for Relief as follows:

1. That the Plaintiff have and recover from the Defendant the sum of $48,642.12; and, @WY
CRIGNAL FLED
2. That the costs of this action be taxed against the Defendant; and, 5@
SEP 08 20i4 -\
3. For such other, further and general relief as to which Plaintiff may e entitled in law or equity alike. 3
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Sworn to and subscribed before
the undersigned Notary-Public

onthe&g__ day of E“A ng X 3t , 20}3\;

Chethnr

Notary-Publid) ~ U

Comm'n Exp.: 6‘5‘9‘0 ?%

STACEY HUGHES
NOTARY PUBLIC
GUILFORD COUNTY, NC

BROCK & SCOTT, PLLC

M'QT@??‘\
__RjcHfrd L/Tackson; S.C. BE§7669
z%‘re ory P. Cowan, SC Bar #100299
__Brook D. Dangerfield, SC Bar #77912
BROCK & SCOTT, PLLC

1315 Westbrook Plaza Drive
Winston-Salem, NC 27103

Telephone:  (336) 354-1797
Telefax: (336) 354-1588
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CERTIFICATE OF SERVICE

Theundersigned paralegat-does-hereby certify- 1 have served a copy of the-foregoing €over Sheet; Motton————
for Default Judgment, and Affidavit in Support of Default Judgment upon all parties required to be served by
this date, mailing same enclosed in a first-class, postage paid, properly addressed envelope, in an official
depository under the exclusive care and custody of the United States Postal Service, or hand-delivered same, to
the parties whose name and last address known to me are as follows:

Mark V Day
944 Dexter NE Street
Aiken SC 29801

,20_ ¢

This the 52 day of ﬂ?/ g lnfA—

BROCK & SCOTT, PLLC

Paralegal

JUN 19 2415
SC Court of Appeals

-EOBY
ERENAL FLED

SEP 08 204

AREN COUNTY
CLESK O CoLmT
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"STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

: 2ND JUDICIAL CIRCUIT
AIKEN COUNTY. DOCKET NO..2014-CP-02-01544
| REGIONSBANK,
Plaintiff,
AFFIDAVIT OF
Vs. NON-MILITARY SERVICE

MARK V DAY, A/K/A MARK VINSON DAY,
Defendant.

PERSONALLY appeared before me the undersigned attorney, who first being duly sworn, deposes and says:

That he is familiar with the provisions of 50 App. Section 520, Civil Relief Act of 1940, and to induce the Court
to enter a default judgment against the Defendant, Mark V Day, a/k/a Mark Vinson Day,, represents to the Court that
from his/her file in this matter, and on information and belief based on the hereinafter enumerated facts, the Defendant
above named is not in the Military Service of the United States and is not entitled to the protection of the Civil Relief Act
of 1940 and Amendments thereto.

The source of information on which I base my belief is as follows: Research made by the Law Offices of Brock
%ott PLLC, Attordey for Plaintiff herein.

LAV NN
szlchérd L. Jagkson SC Bar #77669

regory P. Cowan, S.C. Bar #100299
BROCK & SCOTT, PLLC
Attorneys for the Plaintiff

Sworn to before me thisgi day of ﬂ\ 3!21'5)_ 3} , ZOM
%\5“ Ao

Notary Pub(@ N
My commission expires: 3'5
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STATE OF SOUTH CAROLINA e IN THE COURT OF COMMON PLEAS
2ZND JUDICTAL CIRCUTT
COUNTY OF AIKEN _ DOCKET NO. 2014-CP-02-01544
REGIONS BANK, )
Plaintiff, )
)
vs, ) ORDER OF DEFAULT
i ) AND JUDGMENT
MARK V DAY, A/K/A MARK VINSON DAY, )
Defendant. )

" IT being made to appear to me that the Summons and Complaint in the above-entitled action was personally
served on the Defendant in the within cause of action more than thirty (30) day ago as may be seen by the records filed
with the Clerk; that no Notice of Appearance ar other pleadings have been received or served in response thereto as may
be seen by reference to the Affidavit of Plaintiff’s Attorney.

NOW, THEREFORE, pursuant to Rule 55 of the South Carolina Rules of Civil Procedure and upon matieri of
the Attorney for the plaintiff, the Defendant befow named is hereby declared to be in default.

UPON FURTHER MOTION of Plaintiff’s Attarney, it is hereby adjudged that the Plaintiff herein have Judgment as
follows:

Defendant: Mark V Day, a/k/a Mark Vinson Day
Principal $48,642.12

Court Costs $190.00
Total Judgment $48,832.12

ANDIT IS SO ORDERED.

This theﬁ*_uday of E\Lﬂadi- s, ZOﬁ

JUDGE PRESIDING FSR THE 2ND JUDICIAL
CIRCUIT
OHSGO4221 -

A
\_.Qcpuly Clerk
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FORM 4

STATE OF SOUTH CAROLINA i JUDGMENT IN A CIVIL CASE
IN THE COURT OF COMMON PLEAS CASE NO 2014—CP-02—01544
REGIONS BANK ) MARK V DAY
PLAINTIFE(S) ' DEFENDANT(S)
Submitted by: Attorney for: O Plaintiff O Defendant

LBoamsrc:

O Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

o JURY VERDICT. This action came before the court l'ora trial by jury. The i 1ssues have been fried and a verdict
rendered.

o DECISION BY THE COURT. This action came to a trial o heanng, before the court, The issues have been tried
or heard and a decision rendered.

a ACTION DISMISSED (CHECK REASON) O Rule'12(b), SCRCP; O Rule 41(a), SCRCP (Vol. Nonsuit), Q
Rule 43{k), SCRCP {Settled); D Other

o ACTION STRICKEN (CHECK REASON); U Rule 40(j), SCRCP; © Bankruptey; O Binding arbitration, subject
to right to restore to confirm, vacate or medify acbitration award; O Other

[a] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

O Affirmed; O Reversed; O Remanded; O Other
Note: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE
AGENCY OF THE CIRCUTT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: 1 See attached order (formal order to follow) O Statement of Judgment by the Court:

ORDER INFORMATION
This order T ends O does not end the case.
Additional Information for the Clerk:

This order O ends O does not end the case.
Additional Infarmation for the Clerk:

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or il any amount
should be enrolled. If there is no judgment Information, indicate “N/A” in one of the boxes below.

Judgment in Favor of : Judgment Against : Judgment Amount To be Enrolled
{List name(s)} below) (List name(s) below (List amount(s) below)
Regions Bank Mark V Day - $48,832.12
' $
5

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submilling party. Disputes concerning the amounts ¢ontained in this form muy be
addressed by way of mation pursuani jo the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxahle casts nol
available at the time the form ang final arder are submitted to the judge may be provided to the clerk, Note; Title abstractors and researchers
should refer to t sl coyet order for Judgment details,

FiLen 9'8 ol 056 2EH

Circuit CanrtJudge &7 3 " : Judge Code Date

3. ]@ Page 1

SCRCP Form 4C (03/2013)
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placed i the appropriate attorney’s box on this ¥ ' dayof ML. 20
or to parties (when appearing pro se) as follows: N

" For Clerk of Court Office Use Only
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CLERK OF COURT x !

Court Reporter :

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE l

This action came to trial or hearing before the court, The issues. have been tried or hgérd and a decision rendered.

SCRCP Form 4c (03/2013) ’ Page 2




PROPOSED AMENDED MOTION

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
2ND JUDICIAL CIRCUIT
COUNTY OF AIKEN DOCKET NO. 2014-CP-02-01544
REGIONS BANK, )
Plaintiff, )
)
Vs. ) MOTION FOR DEFAULT JUDGMENT
)
MARK V. DAY A/K/A MARK VINSON DAY, )
Defendants. )
)
)
)

COMES NOW THE PLAINTIFF, by and through the undersigned counsel, and Respectfully Moves

this Honorable Court, pursuant to Rule 55 of the South Carolina Rules of Civil Procedure, that the Court grant
Judgment in favor of the Plaintiff, and as cause wherefore will show as follows by the affidavit of counsel:

1.

I am counsel for the Plaintiff in this civil action, and I make this Affidavit and Motion upon my own
personal knowledge. '
DEFAULT OF THE DEFENDANT

Upon information and belief, the Defendant in this civil action has been duly served with the Summons
and Complaint herein on July 16, 2014 pursuant to all affidavits of service appearing of record. Further
upon information and belief, the Defendant did not present an Answer to the Plaintiff or this Court as
required by the Summons and Rule 12(a), SCRCP, within thirty (30) days of service.

Rule 8(d) of the South Carolina Rules of Civil Procedure sets forth that the allegations of the complaint
are deemed admitted when not denied by a responsive pleading, except allegations as to the amount of
damages.

Plaintiff seeks relief by way of judicial repossession of the 2009 Mercedes-B, with VIN#
WDDNG71Z09A273247 (hereinafter the "Subject Motor Vehicle"). This Motion is made pursuant to
Rule 55(b)(2) of the South Carolina Rules of Civil Procedure.

After a review of the records of'the U.S. Department of Defense Manpower Center, I have determined
that the Defendant is not entitled to relief pursuant to the Servicemember's Civil Relief Act of 2003,
50 U.S.C. Appendix §§ 501 et seq.

FURTHER AFFIANT SAITH NOT!

WHEREFORE, PREMISES CONSIDERED, Plaintiff Respectfully Prays for Relief as follows:

1.

That the Plaintiff have and recover from the Defendant the possession of the Subject Motor Vehicle;




PROPOSED AMENDED MOTION

2. That the Court order and direct the Sheriff of Aiken County, South Carolina, and the Sheriff of any
other county in the State of South Carolina, to place Plaintiff into possession of the Subject Motor
Vehicle;

3. That any Order entered in the present action reserve unto Plaintiff the right to take such further legal

action as is necessary to pursue any deficiency sum against Defendant that may result after the sale of
the collateral in issue, if applicable;

4. That the costs of this civil action be taxed to the Defendant; and

5. For such other, further, and general relief as to which the Plaintiff may be entitled in law or equity
alike.

This the day of , 20

Sworn to and subscribed before the
undersigned Notary-Public

on the day of , 20

Notary-Public

Comm'n Exp.:

BROCK & SCOTT, PLLC

__Richard L. Jackson, S.C. Bar # 77669
__ Gregory P. Cowan, SC Bar # 100299
___Brook R. Dangerfield, SC Bar #77912

BROCK & SCOTT, PLLC
1315 Westbrook Plaza Drive
Winston-Salem, NC 27103
Telephone:  (336) 354-1797
Telefax: (336) 354-1588




PROPOSED AMENDED ORDER

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
2ND JUDICIAL CIRCUIT
COUNTY OF AIKEN DOCKET NO. 2014-CP-02-01544
REGIONS BANK, )
Plaintiff, )
)
Vs. ) ORDER OF DEFAULT
) AND JUDGMENT
MARK V. DAY A/K/A MARK VINSON DAY, )
Defendants. )
)
)
)

IT being made to appear to me that the Summons and Complaint in the above-entitled action was
personally served on the Defendant in the within cause of action more than thirty (30) days ago as may be seen
by the records filed with the Clerk; that no Notice of Appearance or other pleadings have been received or
served in response thereto as may be seen by reference to the Affidavit of Plaintiff's Attorney;

NOW, THEREFORE, pursuant to Rule 55 of the South Carolina Rules of Civil Procedure and upon
motion of the Attorney for the plaintiff, the Defendant below named is hereby decalred to be in default.

UPON FURHTER MOTION of the Plaintiff's Attorney, it is hereby adjudged that the Plaintiff herein
have Judgment as follows:

Defendant: Mark V. Day, a/k/a Mark Vinson Day

1. Plaintiff shall have possession of the 2009 Mercedes-B with VIN# WDDNG71Z09A273247
(hereinafter the "Subject Motor Vehicle");

2. The Sheriff of Aiken County, South Carolina, or the Sheriff of any other county in the State of South
Carolina, shall place Plaintiff into possession of the Subject Motor Vehicle;

3. The Plaintiff shall retain the right to take such further legal action as is necessary to pursue any
deficiency sum against Defendant that may result after the sale of the collateral in issue, if applicable;
and

4. The Plaintiff shall have the costs of court in the sum of $190.00.

AND IT IS SO ORDERED.

This the day of , 20

Judge Presiding for the 2nd Judicial Circuit



1315 WESTBROOK PLAZA DRIVE
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