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Form 16.1- Arrest Warrant

Fomm Approved by
sc Genepal
Bection 17-13-160
e 18,1878 _ . o Probation
STATE OF SOUTH CAROLINA - . ARREST WARRANT
COUNTYOF CLARENDON ) ' . Indlctment Number 03-GS-14-00207
‘ - ., Wanant Number W-14-09-0076
.2 :

- . State Identification No. (SID) 01485966
70 ANY LAW ENFORCEMENT OFFICER OF'THIS STATE OR COUNTY 8R QOF THE MUNICIPALITY OF MANNING, AND ANY CONSTABLE OF THIS
MAGISTERIAL DISTRICT: : .
It appearing from the attached affidavit that there are reasonable grounds to bénéve that GREG JACKSON FLOYD, did on the 1 day of December , 2009 violate the
criminal laws of the State of South Carolina as set forth below: e

" DESCRIPTION OF OFFENSE:
8y violating conditions number 6 In Cause Number 03-G5-14-0207 by the Clarendon County Court of General Sesslons dated May 19, 2004.

Now, therefore, you are empowered and directed to arrest the said defendant and bring GREG JACKSON FLOYD before me forthwith to be dealt with according to
law: A copy of this Arrest Warrant shall be delivered to the defendant at the time of its execution, or as soon thereafter as Is practicable. Done at MANNING, S.C.

this 1 day of December, 2009, -
s%‘u&%ﬁﬂ% =
gnature of Fro on and Parole Agent

County of CLARENDON

STATE OF SOUTH CAROLINA ' AFFIDAVIT

Personally appeared before me, one Susan Rucker, who, first being duly sworn, deposes and says that GREG JACKSON FLOYD did within this County and State on
the ] day of December, 2009, violate the criminal laws of the State of South Carolina in the following particulars:

DESCRIPTION OF OFFENSE:
By violating conditions number 6 In Cause Number 03-GS-14-0207 by the Clarendon County Court of General Sesslons dated May 19, 2004.

The afflant states that there Is probable cause to believe that the defendant named above did commit the crime(s) set forth, and that such probable
cause Is based on the following facls: .

#6)By failing to refrain from violating any Federal, State or Local Laws. As evidence by warrant M-083655
dated November 27, 2009 received from the Clarendon County Sheriff's Office, there is good, substantial and
probable cauge to believe that Greg Floyd did violate the law in that he was arrested on November 30, 2003 by
the Clarendon County Sheriff's Office Committing a Lewd Act upon a child under the age of 16.

Sworn to and Subscribed before me
this 1 day of December, 2009.

Affiant

Address: P0.BOX 1287
(L.S) . MANNING, SC 29102
CLARENDON
USA

> /
/3 73 200 (803) 435-8885

- My Commission Expires

18,1 (Template) [Revision A Revislon Date 11/06/986) Page 10f2




RETURN

Consiable or Law Enforcement Officer

A copy of this Arrest Warrant was delivered by me to the
following defendant;

. Offense Section:

This Warrant 'is ceriified for service in [County of warrant
Certification] County. The accused Is to be amested and brought
before me to deealt with according to law.

(LS)

Signature of Judge

Form 16.1 (Templata) [Revision A Revision Date 11/06/88)

STATE OF SOUTH CAROLINA
' COUNTY OF
CLARENDON

THE STATE

- against

GREG JACKSON FLOYD

ARREST WARRANT

Offense: Violation of Conditions of Probation Supervision

24-21-450

Date: 12/1/2009

Officer and Agency: SC Department of Probation,

Parole and Pardon Services

Susan Rucker

Disposiﬁdn

Sentence

Co-Defendants

Page 2 0f2

INFORMATION ON DEFENDANT
Name  GREG JACKSON FLOYD
Address

Phone

Sex Male Race White '.Heigl'?-

Saclal Security Number {
INFORMATION ON V\[ITNESSES

Name
Address
Phone

Name
Address ’
Phone

Name
Address
Phone

Name
Address
Phone

PRELIMINARY HEARING held by

Magistrate
on
with

- Attorney for the Defendant.
Decision

BAIL
Date Set
Magistrate
Amount
Surety
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Sireaied by the South Carolha Department of Probatics. e and Pardon Servicss .
IN THE COURT OF GENERAL SESSIONS

STATE OF SOUTH CAROLINA
~ INDICTMENT#:

Gty of (| iarfrenielo O > -es-_LY 207

STATE VS Probation CWis: ___ L) =14 -02- 00 Z2&

AKA:
Race:

Cares Elogc/ Name of Original Offense: _ L @0l /e f= taslelef i
v Original A/ H-43033.5
Sex:

pri Date of Original Offense: 6—Z {03
Conviction S.C. Code §: o =IS =140

DOB:
SSN: Conviction CDR Code#: __ 2 /1| (o |

SID#: Original Sentence: s % Syy4s pob
: RDER

The above named defendant has been charged with violating the conditions of probation ordered on S 1151 04 in the Court of
General Sesslons of ounty, and/or the additional conditions ordered by the Court in probation
continuation orders(s) 71— ~0 , as set forth in the attached warrant(s) or citation(s) dated _¢

Aft e evidence and being duly advised, in the (presence/absence) of the defendant, i find that the above

named defendar;t ha dlated the following condition(s) of proba(tion: (Iilst by number or indicate special conditions as provided In the affidavit)

(4 V‘.‘ ‘a

Therefore, IT IS ORDERED that:
O the suspended sentence be revoked and the above named defendant be required to serve months/years, the remainder

of the original sentence, and/orpay $__- . .

'O the suspended sentence be revoked and the above named defendant be required to serve monthslyears of the original
sentence and/or pay $, ; thereupon to be reinstated on probation, subject to the conditions set forth in the aftached

(SR ————)
order and not inconsistent with this order.

& the above named defendant is confinued on probation as provided for in the original sentence, subject to the conditions set forth
thereln and net inconsistent with this order.

0 probation Is reduced to fime served under supervision and the defendant is discharged from supervision on this date.

O the above named defendant is placed on active electronic monitoring pursuant to §23-3-540 (mandatory if convicted of first degree
criminal sexual conduct with a minor or lewd act, discretionary If convicted of any other applicable sex offense against a minor).

b Additional Conditions ordered by the Court: DUE 70 72/& AUEEED Comacumiry SAFETY JSSUSS oF THE
LTINS oF Novenss 27, W03, 7IE DFSDAI /S HEREDT PiAesd o EPS aosrraginv

S e ADSUDIATIN oF THESE CHARSSS | UPOA MorTres) ar THE Mot dEFICL,
-t Sa MoveE:

O The defendant is given credit for pre-revocation hearing detention time on current probation violation to be calculated and applied
by the SC Department of Corrections. . Ls
[z~ ]

r’ .
0 The defendant has previously served months/years on this sentence. = ,:35’1;
(spiit sentence time and/or prior partial revocation ime) . & - l::l I&
0 The defendant was previously placed on active electronic monitoring pursuant to p:z-_' {;:' ~ }
(5 B,
P

g

o,

This 2“ day of % , ZOL? i E Y
~ A , SC v~/ :};&O’.Judlc!al}pircuﬁ;:g; :

S

You are hereby advised that under the law the Cott may at any time revoke or modify any condition of this probation; lmposeanylawﬂdeowﬂonsndeemspal;nor ) y":';fn'
period of probation not to exceed five (5) years. Atany fime within the period of your probation, the Court may require you to serve any part of the original sentence imy AR

This Is to certity that § have read, or have had read to me, the order and the condltions set out therein. 1agree to comply with such oondlﬂonsandﬂlecondiﬂonsofmyaﬂached'
probation order during the period of my probation. | have recelved a copy of this Coust's order and all attachments.

!
—~————

Signed this_| I day of _Sﬁﬁgﬁilf_. 2010 at MAZLIA} M) = ' sc
Day Month Year " City >

Offender's Signature Witnesses by
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Fom 181, At Werart ) _ : o S e .
Section 17-13-160 :
March 15, 1978 . -
T e S Probatlon :
STATE OF SOUTH CAROLINA . % ARREST WARRANT
COUNTY OF CLARENDON ) ;, .
S : " hdlcunentNumber os-ss-14-oozo7
. WanantNumber W-14-1 1-0012
. : # 7 stateldentication No. o) 01495966
TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR COUNTY ’OR OF THE MUN!CIPALITY OF MANNING, AND 'ANY CONSTABLE OF - THIS
MAGISTERIAL DISTRICT: . - .
Itappearing from the attachid afﬁdavlt that there are reasonab!e gtounds to believe that GREG JACKSON FLOYD, did on 1he _u_day of Anm 29_1_1_vlo!ate the .
criminal laws-of the State of South Carolina as set forth below = . R ‘
DESCRIPHON OF OFFENSE: -

Violation of Condition #10 and additional condinons of the supervision agreement imposed by the releasing ;umodty or the Depamnem undet authoﬂly glven
bymeSwﬂ\CarollnaCode In cause numbevls)O3—GS—l4-00207 IntheCLARENDON County CouitofGen . - )

Now, therefore, you are empowered and dm:ctedm atrestthesld defendant and bring GREGJACKSON FLOYD hefore mefonhwnh to bedealtwlth acq:rdlngm
law. A copy of this Anrest Warrant shall be deliveredtoﬂtedefendantatme time of its executlon,oras soon thereaftzras lspmcﬂable. DoneatMANNING,S.C.

ths 11 day of Apd 2011,
Ls) -

County of CLARENDON

STATE OF SOUTH CAROLINA o AFFIDAVIT

* Persanally appeared before me, one ‘Holly. Price, who, ﬁrst being duly sworn, deposs and says that GREG JACKSON FLOYD did within thls Cnunty and State onthe - .
11 dayof April, mwdateﬁleaimlnal laws of the State of South’ Calo]ina lnﬁtefo!!omng paru:ulars: : )

DESCRIPTION OF OFFENSE:

Violation of Condlﬂon #10 and additional cohdmons of the supervision agreement lmposed by the releaslng auﬁuoﬁtyorﬂ\e Deparlment underaulboﬁtyglven :
by the Sauth Caro!ma Code in cause numbér(s) 03-GS-14-00207, intheCLARB!DON CountyCourtof Generaq 45¢$s ‘oS . .

The affiaint smtes that there ls prohable cause to believe lhat the defendant ﬂamed above did commlt the cnme(s) se! forth and ihatsuch probable “
cause is based on thefouowlng facts: - :
By failing to comply with the terms of the’ Department'd Global’ Pos:.t:.oaung Sa.telﬁ.te SYBtem (GPS) nonitoring
Program in t:hat the defendant committed the following violat:ion(s) Inclusicn Zme, by leavmg his. home, at .
7:31:37 am on i again on 4/10/11 at' 4:52:18 4 | being-found agieep in the.3 avelfouge Inn noo;n 108
at™e= Hwy 52, Flox hot to leave the" ;:esxdence on til
8:00 am, and by tailing to follow the advice and :.nst:ructions of the Agent. Sich actiona consl:itute a ccndition
#10 and additiomal conditions of the, superv;sion agreemem; oxdered :Ln cause mmber(s) oa-ss-u 00207 and .
specitically agreed to hy the defendant oo’ Jamlary 11, 2010 . ] . .

- [ N ..

Sworn to and Subgcﬁbedfl;gfom me '. . - , C "
thislldayofﬂgm,zb].]_.ﬂ - T e . /—,é«e&,_‘_
. L : ] ) L . : o . l' e :Amant T
o Addrae Po; pOX 1287 -
(LS) . . MANNING, SC 29102
: - CLARENDON
. USA . . -

,(303) 4353885 ", _.

Form 16.1 (Templato) [Rovision A Revision Date 11/06/98] X _— Poagetof2 | N




RETURN 'STATE OF SOUTH CAROLINA - INFORMATION ON DEFENDANT
, COUNTY OF Name - GREG JACKSON FLOYD

THE STATE " -+ Phone P—( .
- againet . . " . . Sex 'Mal Race White Helght 604
’ g U P Welght " s

Constable or Law Enforcement Officer

- GREG JACKEON FLOYD

) . . . Social Seeunty Number
A copy of this Artharrant was dellvered by me to tha - E—
- following defandant: T

|NFORMATIOB'IO WlTN Ss S
ARREs'r WARRANT E

' Name. .
o v Addlsss ) ’ St
: _~-Offense Vlolatlon ofCondltlons ofProbatlon Supervlslon Phone ° . il

VT S Name :
Offense Section: .2‘.1'-21'45.0 A " Address ~ . i

3 Date 4/11/2011 SRS _" o Phone

: Ofﬁcer and Agency sC Department of Probatlon. “-Neme'
. Parole and Pardon Servl¢es . ) - /Address
o ' Phone . .

Hblly _.Prlce Narri.e.

e . - Address
This Warranl is cerified for wvlee In [County of wanant Y .. ) L : Bheang -
. Certification) County. The agcuse is 1o be amested and brought Disposition . : . ~Phone

before me to dealt with according'to law. I_’-liELIMlNARY HEARING held by .

S, . o : S .'M_agistr.ate
(_L-'-) Sentence TR L '

" Signature of Judge

. P . . - . ‘on N . '-"' '

‘ - : - : - LT . _ Attomey for the Defendant.
i : - .o . . Co-Defendants .. T . . ‘Decislon” o
‘ | S et e e T Sl . BAIL
‘ ' : o T e — — — .-Deﬁesa o
' C L e i Magistrale
‘ . . R ’ ) . L. . Amoqnt
.. Surety -

Form 18.1 (Template) (Revision A Revision Dale 1108/58] ’ . . Page2ofa .
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~_CoPY

Warrant#:  W-14-11-0012

" soufth carolina Department of P-~"~tion, Parole and Pardon Servic¢
Violation Report —
Offender's Name: GREG JACKSON FLOYD

State of South Carolina, County of: CLARENDON

SID#: 01495966 Date of Birth: || D
SCOC#: NONE '
Indictment Numbers: Offense and Offense Code:

2468 - Lewd Act, committing or attempting
lewd act upon child under 16 (after 6/4/96)
(Violent as of 6/2/10)

03-GS-14-00207

GPS MANDATORY

Supervision Program: Probation nd Date:  3/29/2012

Supervision Level:  nstitutionalized

Sentencing Judge: 136 - Early, M}, Doyet
Semtencing Date: 5/19/2004
Location {Bold Response): Jail

Coju nty: CLARENDON

Sentence:
10 yrs. ss upon serv. of 6 yrs. & 5 yrs, prob,

Special Conditions:
Fine - $128.25; Other1 - Credit for T/S. Sexual offender treatment or coun;e!ing.

Current Address and Summary of Residence:

SAME, SAME, SC, USA, ; ._ TURBEVILLE, SC 29152 CLARENDON, USA,

. A <E CITY, SC 29560, USA, R HWY, TURBEVILLE, SC 29162, CLARENDON, USA, ;
DARLINGTON, SC 29532, DARLINGTON, USA,; , TURBEVILLE, SC 29162, CLARENDON, USA, ;
DARLINGTON, 5C 29532, DARLINGTON, USA, ; ., TURBEVILLE, SC 29162, CLARENDON, USA,

Reporting: !

The offender is not being charged with a reporting violation at this time,

Employment Records While Under Supervision:

Reason(s) for Leaving Earnings

Employer Dates (from -to)

METAL MASTER 4/5/2010 - - 54,0000
5/19/2004 - 4/5/2007 . $0.00
3/30/2007 - 7/19/2007 V

DORCHESTER DIRT 4/5/2007 - 4/6/2007 $2,800.00

RTC TRUCKING 7/19/2007 - 10/8/2007

PRO-LAGISTICS 10/8/2007 - 11/19/2007

DILMAR OIL-COMPANY 11/19/2007 - 3/25/2008 o $2,612.00

MODERN MAINTENENCE 3/25/2008 - 6/9/2008 $1,600.00

3 D MACHINERY 6/9/2008 - 8/20/2008 $1,800.00

FLUOR DANIEL CORP 8/20/2008 - 9/1/2009 $4,000.00

TELSTAR 9/1/2009 - 10/12/2009 Current Charge

'm 1106 (Template) [Revision: D Revision Date: 1/31/1998]

etof2




South Carolina De'partmenf‘ﬂ““-‘robation, Parole and Pardon Ser'f*a.s

N "
ks Njjne: G»GJACKSON FLOYD
iatbondifons:

Total Amount Pay Period Total Paid |Date Last Arrearage |Bailance
ordered Paid Due
Fees ‘
GPS Active - $2,600.00 $40.00/W $2,145.00{ 4/14/2011 $455.00 $455.0
Prior Violation |Prior Violations Prior Violation Disposition
Dates
. . . WRITTEN WARNING HAVE FEES
Failure to pay Tracking fee as instructed CURRENT BY 2/25/10
171172010 8y failing to refrain from violating federal, state, or local law by being 9 Continued. Bue to the alleged
arrested for Lewd Act on a minon on November 30, 2009, per warrant e ity satety issues of the
MOB3655. allegations of 11-27-2009, the
defendant is hereby placed on
GPS monitoring pending
adjudication of those charges;
‘ upon motion of the HO Coleman.
9/18/2008 BY VIOLATING CONDITIONS OF PROBATION # 1, 3,7, 10, SPECIAL Conﬁnuew
CONDITIONS AND 1401 SEX OFFENDER CONDITIONS # 8 AND # 10 this date. Defe feviously
ORDERED IN CAUSE NUMBER 03-GS-14-207 BY THE CLARENDON COUNTY | served 6 years. Judge Hyman
OF GENERAL SESSIONS.
476/2008 JLURE TO PAY SUPERVISION FEES - 55.00 ARRBARS Supervision fees to be paid up to
FAIL LOW ADVICE AND OF AGENT. date within 7 days.

Details of the Present Violation:
Violation of Condition #10 and additional conditions of the supervision agreement imposed by the releasing authority or the
Department under authority given by the South Carolina Code in cause number(s) 03-GS-14-00207, ﬁ ! ﬁe CLARENDON County Court

of Gen - By failing to comply with the terms of the Department’s Global Positioning Satellite Syste

the defendant committed the following violation(s): Inclusion Zone; by leaving his home at 7:31:37 am on 4/9/11 and again on

4710/11 at 4:52:18 am and being found asleep in the Tr.

IHouse Inn Room 108 at I-95 and AWy 52, Florence, SC a

onitoring Program in that

ing told heis

not to leave the residence on Saturday and Sunday until 8:00 am, and by failing to follow the advice and instructions of the Agent.
Such actions constitute a condition #10 and additional conditions of the supervision agreement ordered in cause number(s) 03-
G5-14-00207 and specifically agreed to by the defendant on January 11, 2010.

Agent's Recom

Revocation

mendation:

Agent's justification:
The offender is currently on for a sex offense and has a pending sex offence and failure to register as a sex offender. The offender was

given his schedule in writing on 4/7/11 and failed to comply with that schedule and the agent was unable to get the offender by

phone,
Holly Price / Agent Date: 5/3/2011
Supervisor's Signatu M

Form 1106 {Template) [Revision: D Revision Date: 1/31/1998]
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STATE OF SOUTH CAROLINA
: COURT OF GENERAL SESSIONS
COUNTY OF CLARENDON 2003-GS-14-00207

STATE OF SOUTH CAROLINA
-vs- :  TRANSCRIPT OF RECORD

PROBATION VIOLATION HEARING
GREG FLOYD

THURSDAY, MAY 12, 2011
MANNING, SOUTH CAROLINA
BEFORE:

THE HONORABLE HOWARD P. KING, JUDGE.

APPEARANCE S:

JACK SWERLING, ESQUIRE
ATTORNEY FOR THE DEFENDANT

DIANNE A. RUTLEDGE
CIRCUIT COURT REPORTER
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CERTIFICATE OF COURT REPORTER

NO.

C-1

Form 1106,

INDEZX

EXHIBTITS
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State vs.

Greg Floyd
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THE COURT: All right. The matter before The Court

this afternoon is a probation violation hearing of Greg
Jackson Floyd. The Court has a copy of the 1106 Department
of Probation, Parole, and Pardon Services Violation Report
in case no. 03-GS-14-0207. The 1106 indicates that the
defendant was sentenced by Judge Earley on May 19th of
2004, was given a l1l0-year sentence suspended upon service
of 6 years and 5 years probation.

The Court has marked the 1106 as Court's Exhibit No. 1
and made it a part of the record.

(Form 1106 marked as Court's Exhibit No. 1.)

THE COURT: Mr. Floyd, this matter is before The Court
on an arrest warrant dated April the 11th of 2011 and
served on April the 11th of 2011. Thus this court has
jurisdiction in the matter.

By this arrest warrant, the department alleges and
claims that you violated the terms and conditions of your
probation by failing to comply with the terms of the
department's global positioning satellite system, the GPS
monitoring program, in that you committed the following
violations, the inclusions of by leaving your home at 7:31
in the a.m. on 4/9/11 and again on 4/10/11 at 4:52 a.m.,
and being found asleep at the Travel House Inn in room 108
on I-95 and Highway 52 in Florence after being told that

you're not to leave your residence on Saturday and Sunday

State vs. Greg Floyd
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until 8:00 a.m., and by failing to follow the advice and
instructions of the agent; that's what constitutes a
violation of your probation.

In other words, basically what they're saying is that
you violated the terms and conditions of your probation by
not doing what you were supposed to be doing under the GPS
monitoring system.

Do you understand what the charges are?

MR. FLOYD: Yes, sir.

THE COURT: Do you understand that you have the right
to present any testimony and evidence to me that you wish
to present and I'll hear from you in that regard in a few
minutes. Do you understand that?

MR. FLOYD: Yes, sir.

THE COURT: And you have the right to be represented
by an attorney. I see you are here with Mr. Swerling.
Have you had a chance to talk with Mr. Swerling about these
matters?

MR. FLOYD: Have I?

THE COURT: Yes.

MR. FLOYD: Yes, sir.

THE COURT: And, Mr. Swerling, you are retained to
represent him in this matter; is that correct?

MR. SWERLING: Yes, Your Honor.

THE COURT: All right. And you have the right to

State vs. Greg Floyd
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appeal from any decision that I make, and you must do that
within 10 days. Do you understand that?

MR. FLOYD: Yes, sir.

THE COURT: All right. Ms. Price, what would you like
to add to what's in the 11067

PROBATION OFFICER: Yes, sir, Your Honor. On several
occasions we've had telephone calls from Mr. Floyd at 2:00
o'clock in the morning, 3:00 o'clock in the morning needing
to leave the residence. A lot of times we have been able
to accommodate him. And at this point on the night in
guestion, actually the warrant that was originally issued
did not have a warrant number on it, so we had to reissue
it on the 11lth.

I made the arrest on 4/10 2011 at the Travel House
Inn. The reason ---

THE COURT: Let me see if I understand. And you all
may need to clear this up.

PROBATION OFFICER: Okay.

THE COURT: But as I understand it, under his GPS
monitoring requirements that Monday through Friday he can
leave at 4:00 a.m., but on weekends he's not supposed to
leave until 8:00 a.m. -- leave the house until 8:00 a.m.;
is that right?

PROBATION OFFICER: Correct.

THE COURT: Okay.

State vs. Greg Floyd
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PROBATION OFFICER: Correct, Your Honor.

THE COURT: And he is supposed to con all days return
home by 10:00 p.m.

PROBATION OFFICER: Correct, Your Honor.

THE COURT: All right. All 7 days of the week?

PROBATION OFFICER: Yes, sir.

THE COURT: And that he's supposed to charge his GPS
monitoring from 10:00 p.m. until 12:00 a.m.?

PROBATION OFFICER: Correct.

THE COURT: And what we have are 2 dates, the 9th of
April when he apparently left at 7:31 in the morning, and
then on the 10th when he left or was not being monitored at
4:52 a.m. that day?

PROBATION OFFICER: Correct. Your Honocr, the reason
that I even went out and attempted to locate Mr. Floyd was
because I could not get him on a phone. Normally, if he
left his residence a little bit early or -- you know, a few
minutes early, we could contact him. He would answer his
phone. We'd tell him to get back or, you know, charge or
do whatever he needed to do, and he would do that. That
day -- in particular Thursday when he came in to report to
me, I gave him his schedule, wrote it down, gave him a copy
of it. And then on Saturday he left at 7:30 and on Sunday
he left at 4:00, and I couldn't reach him on his phone.

THE COURT: Okay. All right.

State vs. Greg Floyd
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PROBATION OFFICER: And so I had to address that
issue.

THE COURT: I understand.

PROBATION OFFICER: I do have the victim in the
courtroom.

THE COURT: All right. Let me address the victim or
family of the victim at this time. In connection with any
proceeding in connection with this case -- as I'm sure
you've known over the years that this has gone on -- you
have a right to be kept advised of everything that is going
on and have the right to be present at all times when there
is any kind of a hearing on it. And I'm sure that the
probation department, as the solicitor before them, kept
you advised of everything. But you also have the right to
address The Court. So i1f there is anything you would like
to tell me, I'll be glad to hear from you. 1Is there
anything you wish to say, just give me your name, I'll be
glad to hear from you.

LISA FLOYD: I am ---

THE COURT: Come on up please. Come over here by Ms.
Price.

(Pause.)

THE COURT: Yes, ma'am. Give me your name.

LISA FLOYD: I'm Lisa Floyd.

THE COURT: Yes, ma’am.

State vs. Greg Floyd
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LISA FLOYD: I'm the mother of his first victim, who
was 5 years old at the time. We've dealt with this for 8
years, and I don't know if there is anything that can make
this go away. No amount of time served. Do I think he
needs to be behind bars? Yes, of course. And that's what
I would suggest for him, to go back and finish out his term
for whenever he was let out from her sentence.

THE COURT: Okay. Let me ask you one thing. Since he
has been out on probation, has there been any contact with
you or ---

LISA FLOYD: Oh, no, sir.

THE COURT: --- the child? Okay. All right. Thank
you.

LISA FLOYD: You're welcome.

THE COURT: All right. Mr. Swerling.

MR. SWERLING: Judge, as to the alleged violation on
the 9th at 7:31. He tells me that he was actually in the
back yard. He had called the police because he thought
there was a break-in. So he was not in range from when,
you know, he was called. But it was 7:31, and he says he
was in the yard.

I guess the more serious viclation is the one on the
10th where he left at 4:00 o'clock in the morning. And he
admits that, Your Honor.

THE COURT: Almost 5:00 o'clock. 4:52, yes.

State vs. Greg Floyd
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MR. SWERLING: He admits that.

THE COURT: Okay.

MR. SWERLING: Judge, what happened in this situation
-— of course, I'm sympathetic to the victim's mother. But
as The Court pointed out when you asked her that question,
this has actually nothing to do with him coming around the
victim or bothering the victim or the family.

He's been on probation for almost 4 -- actually, over

4 years. March was 4 years. And as Your Honor can see, he
has tried to even -- with a record, he has tried to
maintain employment. There's a whole history here of the
employment. And, of course, he's had difficulty getting
employment and maintaining employment because of the
restrictions. But the probation office has worked with him
to the extent that they can and allowing him travel time to
get to and from work. So we don't have any problem there.
When I first got involved in the case -- I'm
representing him on the case in which he is charged now.
There's a pending charge. He was married. And, basically,
his wife, Pricilla, was his rock. I mean, that was the
strength that he had to get through this whole situation.
His parents are here and also some family friends who
can verify this. But -- and I think his probation agent
actually can verify it. It was kind of an on-again, off-

again situation where they were living together, not living
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10
together. As the case wore on, there was more stress
involved, and Ms. Floyd eventually -- the ultimate
separation took place around this time where they were
separated. She was living at that motel. It was not just

some random meeting in a motel. She was actually living
there and they had separated.

THE COURT: What's the charge that he has pending
against him now?

MR. SWERLING: It's criminal sexual assault.

THE COURT: Against the then second wife?

MR. SWERLING: No. It's somebody totally unrelated.

THE COURT: Somebody totally unrelated?

MR. SWERLING: Yeah. I mean, actually a lewd act. I
said criminal sexual assault. It's a lewd act.

THE COURT: Lewd act. Okay.

MR. SWERLING: And he's charged with that, and that's
what I'm representing him on.

THE COURT: Okay.

MR. SWERLING: Now, what's happened now is Pricilla
has left and she's in Mississippi now working. And I had
spoken to her. You know, she obviously is still supportive
of him, but, you know, the marriage wasn't working out and
just had its stress.

On this particular morning -- the reason why he left

the house at that time -- and he did know that he was not

State vs. Greg Floyd
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supposed to. I mean, he admits that. He got a call from
her. She was pregnant. She was bleeding, I think. He was
afraid -- or she was afraid she was losing the baby. She
was upset. And he made a bad mistake in judgment in going
over to the motel.

And when he went over there, sure enough, he got
caught. The agents found him there.

And, Judge, I would submit. He's tried to do
everything he can. He has not bothered the victim. He's
been working. He's been trying to work. He's paying his
fees. He is not -- this is the violation as far as 5:00
o'clock in the morning. And I don't minimize in any way --
but, I think there were some extenuating circumstances that
caused him to go over there.

Now, his wife is not here. She has -- as I said, she
is in Mississippi. But I would ask The Court to consider
that we are going to have a trial coming up at some point.
We just got ---

THE COURT: Where is that pending? What éounty?

MR. SWERLING: 1It's here.

THE COURT: It's here?

MR. SWERLING: Yes. And we actually -~ we had a

hearing -- not before a judge, but we had a preliminary
hearing I think some time ago and he was placed -- he was
actually placed on the GPS monitoring -- a more stricter

State vs. Greg Floyd
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form of GPS monitoring on January 11, 2010. I was there
because of the pending charges.

THE COURT: On his bond?

MR. SWERLING: Correct.

THE COURT: OCkay. His bond.

MR. SWERLING: Actually, at the probation office. And
they added additional GPS requirements ---

THE COURT: I got it.

MR. SWERLING: --- because he's been charged.

THE COURT: I got you.

MR. SWERLING: So, Judge, I would ask you to consider
his release. I mean, you may want to tighten it up a
little bit. He would like to work. He's going to have to
be living with his parents who are right here. His mother
is a teacher. His dad is disabled. Life-long residents of
the county. They're going to have him live at the house.
If Your Honor deems it advisable, tighten it up. They will
honor that. He will honor that.

As I said, he would like to work. But if you feel
like that is not in the interest of the community, then he
will stay at the house.

THE COURT:‘ Is the GPS monitoring done through a
private source or is that your office?

PROBATION OFFICER: No, sir. It's done through the

probation and parole office. We have a monitoring center

State vs. Greg Floyd
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in Columbia, South Carolina that does the monitoring of the
comings and goings.

Your Honor, I'd also like to add something. That
night -- the morning that I arrested him on the 10th, when
we got into room 108, he was asleep and she was asleep.

And they had the dog there also. No mention of any issues
with miscarriage or bleeding or anything like that.

THE COURT: I understand. Okay. All right. I find
that the defendant does understand the nature of these
proceedings. Before we get that far, Mr. Swerling, I told
Mr. Floyd I'd give him a chance to tell me anything he
wanted to tell me if there's anything he wanted to tell me.

Is there anything you'd like to say?

MR. FLOYD: Yes, Your Honor. I want to say I'm sorry
I left. Like I say, my wife called me. I just shot out
and took out to her. And that is the truth. I mean, I put
my hand on the Bible on that.

THE COURT: All right. Thank you. I find the
defendant does understand the nature of these proceedings.
He's represented by competent counsel. I further find that
by his own admission he's in violation of the terms and
conditions of his probation by not following the GPS
monitoring requirements.

I do have some issue in my mind, Mr. Swerling, I think

you can apprecilate this as well as to whether that is a

State vs. Greg Floyd
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court-ordered requirement by that written thing. There is
some authority for the fact that even PSC imposed by the
probation department is not a violation if you violate the
PSC if it's not implemented by The Court.

But in any event, I think there is a violation here.
The main violation, of course, is the one of that
particular morning at 4:52,_which is considerably earlier
than the time that he was supposed to leave some 3 hours.

The other one was only about a half hour difference.

But what I'm going to -- and I agree the violations
apparently have nothing to do with the protection of the
victim in this case. And I am going to therefore revoke 90
days, give him credit for the time that he's served. I
think he does need to understand that he can't just take
off and he is going to have some consequences i1f he
violates the terms and conditions of his probation.

So I'm gecing to revoke 90 days. Give him credit for
the time that he has served since his arrest. And I am
going to adopt the conditions that have been imposed by the
department on this written sheet attached to -- that he has
acknowledged receipt of. - And those now become a part of
the court order. The conditions imposed by the
instructions by the Department of Probation, Parole, and
Pardon Services now become a part of the court order. And

if he violates them, then he has violated a court order and

State vs. Greg Floyd
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THE COURT:

Ch, yes,

PROBATION OFFICER: Okay.

--- End of transcript of record ---

State vs. Greg Floyd
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I, the undersigned, Dianne A. Rutledge, official Court
Reporter for the Fifth Judicial Circuit of the State of
South Carolina, do hereby certify that the foregoing is a
true, accurate, and complete Transcript of Record of all
the testimony had and evidence introduced in the hearing of
the captioned case, relative to appeal, in the General
Sessions Court for Clarendon County, South Carolina, on the
12th day of May 2011.

I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.

April 10, 2014

Court Reporter
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Created by the South Carolina Department of Proba! { Jle and Pardon Services

STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS
INDICTMENT#: .

countyof ___Clare 00lo A) _ O A6 1 - 2077
STATE VS. Probation C/Wis: LI)—-14-jl-co1 2.

C"! res . F loy J Name of Original Offense: _/ e.0ced fAct 20 c&.'umb/-
AKA: ~ ' Onginal AW# ____H4 3033 .S ke
Race: [Z8) Sex; Date of Original Offense: -21-0-3
DOB: Conviction S.C.Code §: _ [ (p =1 S ~ ]

SSN: Conviction CDR Code #: L 14 @ { E
SID# " { Original Sentence: _10 urs << & o4 s 25;’ rs
H fob

ORDER P

The above named defendant has been charged Avjth violating the conditions of probation ordered on S- < /64 in the Court of
General Sessions of o County, and/or the additional conditions ordered by the Court in probation
continuation orders(s) issuedon_Q-1F-0F 1 -1~-10 , asset y’ ached warrant(s) or citation(s) dated

B (pre NCBd

~{{- . After hearing the evidence and being duly advised, in th bsence) of the defendant, | find that the above
named defendant has violate’cl ge following condition(s) of probation: (List by number or indicate special conditions as provided in the afiidavit)

Therefore, IT IS ORDERED that:
O the suspended sentence be revoked and the above named defendant be required to serve

of the original sentence, and/or pay $

monthsfyears, the remainder

. A
% the suspended sentence be revoked and the above named defendant be required to serve fz 0 Dmc:; thjslyears of the original
sentence and/or pay $ ; thereupon to be reinstated on probation, subject to the conditions set forth in the attached

order and not inconsistent with this order.

O  the above named defendant is continued on probation as provided for in the original sentence, subject to the conditions set forth
therein and not inconsistent with this order. )

probation is reduced to time served under supervision and the defendant is discharged from supervision on this date.

O the above named defendant is placed on actlve electronic monitoring pursuant to §23-3-540 (mandatory if convicted of first degree
criminal sexual conduct with a minor or lewd act, discretionary if convicted of any other applicable sex offense against a minor).

Additonal Condiions ordered by the Court: [0e 1A 0Sharf€. PS Aol p f Conod ' Pork
)mposd b,,l Probato)

Pal

The defendant is given credit for pre-revocation hearing detention time on current probation violation fo be calculated and applied
by the SC Department of Con'ecﬁqns.

- i~
The defendant has previously served f r.& on this sentence,
(spiit sentence time and/or prior partizirevetstion time)

J The defendant was previously placed on active electronic monitoring pursuan{ to §23-3-540. ya Pa) 7
4
This l Z— dayof /Mﬂ’lﬂ , ZQLL Z A{“?

/’)/I M]Aj ,\ IL[ N , SC / PresTidJ?/J'udj d Judicgﬁircult |

You are hereby advised that under the law the Court may at any time revoke or madify any condiion of this probatlon; Impose any lawful conditions it deems proper; or extend your
period of probation not to exceed five (5) years. At any time within the period of your probation, the Court may require you to serve any part of the original sentence imposed.

This Is to certify that { have read, or have had read to me, the order and the conditions sat out thereln, | agrae to comply with such conditions and the conditions of my attached
probation order during the period of my probation. | have recelved a copy of this Court's arder and all attachmenls. -

Signed this ZDWZ day of o, zo( ( ,at M ,4'%:‘/(]

. AN sC
Year City -/
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STATE OF SOUTH CAROLINA ) THE COURT OF GENERAL SESSIONS
) THIRD JUDICIAL CIRCUIT Q@
COUNTY OF CLARENDON ) 2 5 ,Jﬁ z
STATE OF SOUTH CAROLINA, ) Indictment No.: 03-GS-14-00207 7’”
) o2
V8. ) MOTION TO REMOVE GPS K
). .., MONITORING
GREG JACKSON FLOYD, }; ;lgi: ED TRUE COpy »
ogiciingFiLE gﬁ OFFICE o
Defendant. A “‘)

et AT, M&&ﬁ;‘
. ﬁghei&mmum -
COMES NOW the Defendant, Greg 112‘10);3 %y a%{t}f%rgﬁgm h his undersigned counsel, and

moves for an Order from this Court terminating GPS monitoring of the Defendant.
I HISTORY OF THE CASE

The Defendant plead guilty to Lewd Act on a Minor (Warrant No.: H-430335) in front of
Judge Doyet Early, 111, on May 19, 2004. Mr. Floyd was sentenced to 10 years, suspended to six
(6) years, followed by five (5) years probation. (Exhibit A) Mr. Floyd was released from custody
and began his probation on March 30, 2007. (Exhibit B)

On November 30, 2009, Mr. Iloyd was charged with Lewd Act on a Minor pursuant to
warrant number M-083655 [*2009 charge”]. Mr. Floyd was charged with a probation violation
on January 11, 2010, due to the allegations of the 2009 charge. The Probation Violation Report
stated that Mr. Floyd be placed on GPS monitoring “pending adjudication of [the 2009 charge].”
(Exhibit C)

While the 2009 charge was pending, Mr. Floyd was charged with another probation
violation and on May 12, 2011, the Court ordered that GPS monitoring be reinstated. (Exhibit D)

Mr. Floyd’s five (5) year probation ended on March 29, 2012; (Exhibit B) however, he remained

) itoring pending adjudication of the 2009 charge.
RECEIVED
JAN 50 1o RECEIVED JUN 2508
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Mr. Floyd proceeded to trial for the 2009 charge (Indictment: 2010-GS-14-0008). On

November 7, 2012, Mr. Floyd was acquitted of the 2009 charge. (Exhibit E) |
II. ARGUMENT

Mr. Floyd was placed on GPS monitoring for violating the conditions of his probation
because of the new charge that arose November 27, 2009. The Order of January 11, 2010, for
GPS monitoring was to continue pending adjudication of the November 27, 2009, charge. On
May 12, 2011, the Order for GPS monitoring was reinstated. The 2009 charge was disposed Lf
by way of a not guilty verdict on November 7, 2012. Mr. Floyd’s probation ended on March 2?9,
2012. The Defendant submits that the GPS monitoring Order should be vacated. |

CONCLUSION
The Defendant hereby requests that this Court issue an Order terminating his GPS

monitoring due to the completion of his probationary sentence as well as adjudication of the
|

|

November 27, 2009, allegations.

B. SWERLING

Main Stfeet, Suite 301
‘olumbia, South Carolina 29201
(803) 765-2626

Attorney for the Defendant

Columbia, South Carolina -
June 18, 2013
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IN THE COURT OF GENERAL SESSIONS

Cy, State, Zip

DL# KIPLEA [JTRIAL

STATE OF SOUTH CAROLINA : )
.- / )
COUNTYOF 1/ lop” ) - INDICTMENT/CASE#:
V& ) 29083 -GS _/4 - '
) AW : 275
)  Date of Offense: __Q__gl_;o 3
; Con dode ¥ ],z “’fZ””, = 7
e #: ‘ | g
) CASERESTORED |
) ' SENTENCE - .-
)

indictment comes now the Defendant who was [] CONVICTED OF or [ PLEADS. _ “

In dispogition gf the

“TO:

in violation of §_/& = [/ S5=/4/g of the S.C. Code of Laws, bearing CDRCode# .14 é ,}-’f'r"

(X NON-VIOLENT [J VIOLENT . [ SERIOUS - [OMOSTSERIOUS . EI 17-25-45
\

e is; BIAs Indicted, [ Lesser Jicluded Offense, [] Defendant Waives Presentment to Grand Jury.

: (X With / gotialipns ¢ hecommendation, [ Negotu:!ed Sentence, [ Recommegsdation by the
1 S Defendant .

WHEREFORE, the Defendawfis committed to the li4State Department of Corvections, Clcounty Detantion Center,
for a determinate term of _ Q daysl [ under the Youithful Offender Act not to exceed _— years
_6. Wd@nwor payment L -
$ - . plus costs and assessments as applicable*; the balance is suspended with probaﬂon for 5 :

of
m@;d subject to South Carolina Department of Probaﬂon, Parole and Pardon Services standard conditions of probaﬁon
| 4

which are incorporated by reference.
O CURRENT "or [J CONSECUTIVE to sentence on; :
Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 tobe wlculated and applied by the State

Department of Comections. ~ .
SPECIAL CONDITIONS: :

] RESTITUTION; [ Heard, [ Waived, EI Ordered PTUP

Total: _$ plus 20% fee: days/hours Public Service Employment
. Payment Terms: . Obtain GED

[ set by SCOPPPS Attend Voc. Rehab, or Job Gorp.

] May serve W/E beginning

Recipient: __ » Substance Abuse Counseling

*Fine:’ — § Random Drug/Alcchol Testing

§14-1-206 (Assessments 107.5%) . Fine may be pd. in equal, consecutive weeklylmﬂly
RN R E Ll yeie - MM

- U ge __- - paid to Public Defen
§56-5-2995 (DU Assessment) $12 °§ j : P 1 rFund
§.35.13 (Public Def/Prob) $500

§73 3, 1B TP (Law Enforce. Funding) $25

§33. 7 1B TP (Drug Court Surcharge) $100

§50-21-1 14(BUI Breath Test Fee) $50° ‘

.1 Appointed PD or appointed other counsel §35.13 TP

§56-5-2942(J) (Vehicle Assessment) $40/ea
3% to County (if paid in instaliments)

TOTAL o TELT
. m PRESIDING JUDGE __ /4/; petfie -
Clerk of Coury/ B® ' Judge Code: '__ ¢ e
Court Reporter: . y, Sentence Date: ' X

White—Cletk  Green—Corrections ~ Canary — Probation Pink - Defendant SCCA/217 (7/2003)

Requires $500 be pald to Clerk during prolréhon
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! Sou%1 Carolina Department of F ~ation, Parole and Pardon Semc( i
." Violation Report S

Nt ®

Offender's Name: GREG JACKSON FLOYD
State of South Carolina, County of. CLARENDON

1D#: 01495966

Indictment Numbers:
03-GS-14-00207

GPS MANDATORY

Supervision Program: Probation
Institutionalized

Supervision Level:

Sentencing Judge:
Sentencing Date:

Sentence:

10 yrs. ss upon §efv. of 6 yrs. &5 yrs, prob.

‘Special Conditions:

Fine - $128.25; Othert - CreditforT/S Sexual offendertreatment orcou eling.

136 - Early, lil, Doyet
. 5/19/2004
Location (Bold Response): Jail

Current Address and Summary of Residence

same, same, SC, UsA, NN TUrsCvLLE, SC 29162, CLARENDON, USA, o

LAKE CITY, SC 29560, USA, ;
'™ LINGTON, SC 29532, DARLINGTON, USA, ;
ARLINGTON, SC 29532, DARLINGTON, USA, ;

.«eporting:

The offender is not belng charged wlth a reporting violation at this tlme

Employment Records While Under Supervision:

inty: CLARENDON

HWYY,, TURBEVILLE, SC 29162, CLARENDON, USA,

A}-h

Warrant#: w-14-11-oo12 ) L
Date of Birth: - |
SCDC#: NONE |

- Offense and Offense Code !
2468 - Lewd Act, committing or attempting
‘lewd act upon child under 16 (after 6/4[96)
(Violent as of 6/2/10) - .

nd Date: 3/29/2012

TURBEVILLE, SC 29162, CLARENDON USA,;
RBEVILLE; SC 29162; CLARENDON, USA, :{il
|
|

!

Employer Dates (from -to)' " Reason(s) for Leaving . Earnings
METAL MASTER 4/5/2010 - $4,000.00
5/19/2004 - 4/5/2007 $o.o'vo
3/30/2007 - 7/19/2007 ‘
DORCHESTER DIRT 4/5/2007 - 4/6/2007 $2,800.00
RTC TRUCKING | 719/2007-10/8/2007 —
PRO-LAGISTICS 10/8/2007 - 11/19/20Q7 1
DILMAR OIL-COMPANY: : 11/19/2007 - 3/25/2008 * - mY $2,612.00
MODERN MAINTENENCE 3/25/2008 - 6/9/2008 51,50:0,00
3 D MACHINERY 6/9/2008 - 8/20/2008 s1,so£.m
FL"*R DANIEL CORP 8/20/2008 - 9/1/2009 . $4,oo:p_oo
;, _oTAR 9/1/2009 - 10/12/2009 - CumentCharge |

n 1106 (Template) [Revision: D Revuslon Date: 1/31/1998]

a1 of2

. e —— -
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- .cgrab-ythe South Carolina Depariment of Probatié e and Pardon Services {
STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

INDICTMENT#:
ountyof __ Coliarenclod D es i 207
“TATE VS. Probation C/Wis: LY~ -0 2-B0 ‘7 &
Car e< Flo u r/ Name of Original Offense: ) i )72
Original AIW: H-43033.5
Date of Original Offense: Z. ' -03 |
Conviction S.C. Code §: [lo —I1S =140,
Conviction CDR Code # __Z_. / 4-1 lo |
Original Sentence: S S 4‘ ‘ W
RDER ‘
The above named defendant has been charged with violating the conditions of probation ordered on _S / } <1/ &4 inthe Court of
General Sesslons of ounty, and/or the additional conditions ordered by the Court in probation
continuation orders(s) is - - , as set forth in the attached warrant(s) or citation(s) dated | ¢ ;jvoﬂf
. Afte evldence and being duly adwsed In the (presencefabsence) of the defendant, 1 find that the above
named defendant ha&gsiolated the following condition(s) of probation: (Ust by number or indicate special conditions as provided In the atﬂdavn)'

Mo Violntreord S At Hals F'ne. .

Therefore, IT IS ORDERED that:
0 the suspended sentence be revoked and the above named defendant be required to serve months/years, the remainder

of the original sentence, and/orpay $__ . ‘

O the suspended sentence be revoked and the above named defendant be required to serve months/years of the original
sentence and/or pay § ; thereupon fo be reinstated on probation, subject to the conditions set forth in the attached

order and not inconsistent with this order.

E the above named defendant is continued on probation as provided for in the original sentence, subject to the conditi&ns set forth
therein and not inconsistent with this order. \

{ O probation is reduced to time served under supervision and the defendant is u”lscharged from supervision on this date.

the above named defendant is placed on active electronic monitoring pursuant to §23-3-540 (mandatory if convicted of first degree
criminal sexual conduct with a minor or lewd act, discretionary if convicted of any other applicable sex offense agamsrt a minor).

@ Additional Conditions ordered by the Court: DVE 70 77/ AUSED Coaracumry SAFETY 4 ”0510P e
HUEBRTINS ofF Nhyvemsi. 27, 2007, 7E DFODAIr /1S HERSDT PuAccD on éﬂ.‘f Aeons Pk A

IEND sk ADIVDIcATIEN o THOSE CHARESS | UPDA AroT7es) 8P THE Hoyse BFFICIL,
O The defendant Is given credit for pre-revocation hearing detention time on current probation violation to be calculated and applied
|

by the SC Department of Corrections.
N L2
[ o .
0 The defendant has previously served months/years on this sentence. = ' = - :‘3.::
(spiit sentence time and/or piior partial revocation time) . L T 'g
=t s,
00 The defendant was previously placed on active elecironic monitoring pursuant to -540, ro ; (-,‘ .
cn Py
o | e

This ‘_‘“ day of Q’M , ,ZQ_L_f
QZ“‘"’& , SC / %Judtciah@lr‘cuﬂ

You are hereby edvised that under the law the Court may at any time revoke or modify any condition of this probation; Impose eny lawfuf conditions it deems proper; yﬁ?xr
peﬂodofpmbaﬁonnoﬂoexoeedﬂve(ﬂ years., Atany fime within the period of your probation, the Court nnquuheyoubseweanypaﬂofﬂ;eoﬂghmlsmhenoe‘mpmm

Th* "~ fo certify that | have read, or have had read {o me, the order and the conditions set out thereln. 1 agree to comply with such conditions and the condifions of my atta
n order during the perfod of my probation. | have recelved a copy of this Court’s order and all attachments. Py my ohed

Offender’s Signature WmW '
P ——
Signed this ) l day of M 2010, a Mﬁ AW SC
Day Month Year City - |

Form 9 (Stock) Revislon: C Revislon Date 01-31-2008 Copy Distributions: White-Clerk of Court; Yeliow-SCDC; Pink-ORender Flle; Golq-Offender
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Qea%di' the South Carolina Department of Probaticl le and Pardon Services

‘STATE OF SOUTH CAROLINA . IN THE COURT OF GENERAL SESSIONS
INDICTMENT#‘
County of O P,A')o_.lé___&-) ___%'GS' 14 ho N o7
. ATE : VS. Probation C/\Wis: )= ll—l ~-|l-00l 2.
C’I [ :)- ' F lo v{ pj | Name of Original Offense: _/ g&gd &g\" angh.'gm.b‘(
WA ~ " | original AW# H43033 .S | ‘
Race: 28 Sex: ) Date of Original Offense: lp=2. -0 3 |

DOB: ' . Conviction S.C.Code §: (o =1 S ~]4 D '
SSN: Conviction CDRCode#:_ 2/ H 1 L 1 ¥
SID#: . Original Sentence: _1 O | Yrs < A 'ECS Y ;gs

! fob

ORDER P

The above named defendant has been charged Ilrjth violating the conditions of probation ordered on _ilj_g_/ 68 Y in the Court of
General Sessions of County, and/or the additional conditions ordered by the Court in probation
continuation orders(s) issuedon _ G ~1$ =0 5 ~i-1d __ , assetfo .=--::p-’ ached warrant(s) or citation(s) dated |

b

=1{ . Afterhearing the evidence and being duly advised, in th¢ neefdbsence) of the defendant, | find that the above
named defendant has violate’d éhe following condition(s) of probation: (List by number or indicate spedial condiions as provided in the affidavit) |

|

Therefore, IT lS ORDERED that:
O the suspended sentence be revoked and the above named defendant be required to serve months/fyears, the remainder
of the original sentence, and/or pay $ . "

% the suspended sentence be revoked and the above named defendant be required to serve f 10 Dﬁ; élyears of the original
sentence and/or pay § ; thereupon to be reinstated on probation, subject fo the conditions set forth in the attached
order and not inconsistent with this order. i

1 the above named defendant is continued on probation as provided for in the original sentence, subject to the oondmons set forth
I therein and not inconsistent with this order. |

probation is reduced to fime served under supervision and the defendant is discharged from supervision on this date l

[0 the above named defendant is placed on active electronic monitoring pursuant to §23-3-540 (mandatory if convicted of first degree
criminal sexual conduct with a minor or lewd act, discretionary lf convicted of any other applicable sex offense agamst a minor).

Additional Conditions ordered by the Gourt: FZe ! /QS‘fﬁf—‘-e é‘) /P 6 )qolo )D 1 C@b&f?ﬁﬂb
,\/VVPOSCy/ bVI ’Pféloﬁh‘é/d _‘ éﬂ’:’g

e
- 20
o -g'g'w
A - TIO
The defendant is given credit for pre-revocation hearing detention time on current probation violation to be caldited éﬁlied
= ig-!-a
«& on this sentence g 3

0 The defendant was previously placed on active electronic monitoring pursuanfto §23-3-540. /) A 7
This_J 2 dayof MA’M . 20// Z ;:;——M //Z«,.

71 A7) ,‘Al Q ,8C /P ﬁs' p oy 4 Judicgﬁirqlm

You are hereby advised that under the law the Court may at any time revoke or modify any condition of this probation; Impose any lawfiul conditions it deems proper: of extend
pericd of probation not to exceed five (6) years. Atanyﬁmewﬂhhﬂtepeﬁodofyowprobaﬂm.ﬂreCourtmyrequ!reyou!osemanypaﬂofﬂxeoﬂghalsenﬁnee!mbosed WUI‘

T ~certify that | have read, or have had read {o me, the order and the conditions set out thereln. lagreeﬁocomplywlmswwond!ﬂonsandﬂsecondmonsofw[auad:ed

, order during the period of my probation. | have recelved a copy of this Cotit’s order and ali attachments.

gy | g o

signed this /7 dayof__ V] A14 20[ - ﬂMA};‘A] < gc

Month City

orm 9 (Stock) Revision: C Revision Date 01-31-2008 Coov Distribiflans: Whita.Clork af Ranrk Vallai CANA: Dials Atieasoomn. o~ oo 4 -
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o ~Public Index Search

hitp://publicindex.scemuts.org/Clarendon/PublicIndex/CaseDetails.a...

Clarendon County
Third Judicial Circuit
Public Index

General S

12/16/2009

Clerk Of Court C P, G S, And Family Court {Young, W Jeffre;

12/10/2009

12/01/2009

2468-S0x / Lewd Act, o

ttempting lewed 2468-59.;: / Lewd Act', commtttlng or attemptmg fowd

Ftoyd, Greg Jackson

act upon child under 16 {June 4, 1996) act upon child under 16 (June 4, 1996)

13/02/72012

CMSWel 6.8
£ 2011 South Caroling Jwlicial Dupartmant « All rights reserved

1ofl

6/17/2013 3:23 PM




STATE OF SOUTH CAROLINA ) THE COURT OF GENERAL SESSIONS |
) THIRD JUDICIAL CIRCUIT
COUNTY OF CLARENDON )
)
STATE OF SOUTH CAROLINA, ) Indictment No.: 03-GS-14-00207 |
)
Vvs. ) CERTIFICATE OF SERVICE
)
GREG JACKSON FLOYD, )
. )
Defendant. )
)

|
I, Kellie A. Switzer, being first duly sworn, says that she is an employee for the attorney

|
for the Defendant, with offices at 1720 Main Street, Suite 301, Columbia, South Carolina; that
on the ,ZQ_ day of June, 2013, she mailed a copy of the MOTION TO REMOVE GPS, in 1";he

above referenced case to the following named persons at his’her address, to wit:

Tommy Evans, Jr., Esquire

C
SC Department of Probation, Parole & Pardon Servicesor OERng'ED TRy,
Post Office Box 50666 FiL

0A
Columbia, South Carolina 29250 7
~2Ie b s

CLERK oS
CLARENog,\? F

Holly Price, Probation Officer

SC Department of Probation, Parole & Pardon Services TY, s¢
Post Office Box 1287

Manning, South Carolina 29102

Kellie A. Switzer

THIé_)Q_m DAY OF JUNE, 201

NOTARY PUBLIC FOR $@UTH CAROLINA

MY COMMISSION EXPIRES: QfL/_QZ/,QQI 7 |

&
SWORN TO AND SUBSCRIBED BEFORE ME ~
-
=
2
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STATE OF SOUTH CAROLINA ) COURT OF GENERAL SESSIONS
) THIRD JUDICIAL CIRCUIT
COUNTY OF CLARENDON ) CASE NO. 2003-GS-14-00207

STATE OF SOUTH CAROLINA,
Plaintiff,

-vs- TRANSCRIPT OF RECORD

GREG J. FLOYD,

Defendant.

— et Nt el et et Nt et et et e s

November 20, 2013
Manning, South Carolina

BEFORE:
THE HONORABLE GEORGE C. JAMES, JR., Judge
APPEARANCES:
TOMMY EVANS, Esquire
HOLLY PRICE, Probation Officer

Department of Probation, Pardon and Parole

JACK SWERLING, Esquire
Attorney for the Defendant

KRYSTAL J. SMITH
Court Reporter
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NOVEMBER 20, 2013

(WHEREAS this matter was scheduled for a probation motion
hearing, the defendant appeared along with his counsel of
record. The hearing began at 2:23 p.m.)

THE COURT: Mr. Swerling, you represent the defendant?

MR. SWERLING: Yes, sir. That’s correct, Your Honor.
It’s State versus Greg Floyd.

THE COURT: Mr. Evans?

MR. EVANS: Yes, sir. I represent the Probation, Parole
and Pardon Services.

THE COURT: Okay. All right. 1It’s your motion, Mr.
Swerling?

MR. SWERLING: Yes, sir.

THE COURT: All right. I'd be glad to hear from you.

MR. SWERLING: Thank you for scheduling this and hearing
from us on it. I don’t think there’s a whole lot of dispute
about any of the facts here and I'11 state them and see if
there is, but essentially what happened was May 19, 2004, Greg
Floyd over here was sentenced to ten years on a lewd act and
served until March 30th, 2007, I believe. He was put on
probation in Clarendon County. So he served approximately
three years.

THE COURT: He was released on probation?

MR. SWERLING: He was. In other words, he served a

period of time and then was on probation afterwards.

4-
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THE COURT: Okay.

MR. SWERLING: It was a suspended part. The sentence was
suspended on probation.

THE COURT: All right.

MR. SWERLING: And so his probation began on March 30th,
2007, and he was being supervised by Clarendon County. On
January 11%h -- well, let me go back. In November of 2009,
November 30t I think would be exact, he was arrested again in
Clarendon County on a lewd act. As a result of that, we went
down to Holly’s office sometime between -- after November 30th
and as a result of his being arrested, he was placed on GPS
monitoring and that was reduced to an order. First of all,
let me hand you up -- this is the original sentencing sheet.
This is the sentencing sheet from 2004.

THE COURT: Okay. Who was the judge?

MR. SWERLING: TI believe it was Judge King.

MR. EVANS: No, it was Judge Early —--—-

THE COURT: Judge Early?

MR. EVANS: --- on the original sentence.

MR. SWERLING: Okay. On the original sentence. I'm
sorry. Probation was Judge King.

MR. EVANS: Yeah.

THE COURT: Okay.

MR. EVANS: It was Judge King for the probation.

THE COURT: So it’s ten provided upon the service of six,

-5-
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the balance would be suspended and he’d be on probation ---

MR. SWERLING: Right.

THE COURT: --- for five years.

MR. SWERLING: And he was on probation being supervised.
This is the date his probation started. It was 2007.

THE COURT: Okay.

MR. SWERLING: That’s a —-- this is the order of January
11th, 2010, which said that there were no violations at the
time, but due to the alleged community safety issues of the
allegations of November 27t®, 2009, the defendant is hereby
placed on GPS monitoring pending adjudication of those charges
upon motion of the hearing officers.

THE COURT: Okay. Got it.

MR. SWERLING: That’s that order right there.

THE COURT: That’s Judge King’s order?

MR. SWERLING: I believe ~- I believe it was Judge King,
yes.

THE COURT: No. This is mine. That’s my signature.

MR. SWERLING: Well, I'm sorry. I’m just --—-

MR. EVANS: Judge King did the revocation ---

MR. SWERLING: Oh, Your Honor, I remember that case now.

MR. EVANS: --- after you ordered the GPS monitoring,
Your Honor.

THE COURT: Judge King did what?

MR. EVANS: The revocation.

~6-
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THE COURT: Okay.

MR. EVANS: There was a revocation afterwards.

THE COURT: All right.

MR. EVANS: That’s yours, yes.

THE COURT: So I did the -- I signed this Form 9 on
January 11, 2010, and typically -- I don’t recall whether I
had a —-- actually had a hearing.

MR. SWERLING: That’s why I'm not -- that’s why I don’t
-— didn’t remember that.

THE COURT: Okay. Typically, I would sign these after
the agent, Ms. Price, and the probatidner would sign the
bottom and then if they both signed the bottom, then T sign
right above that.

MR. SWERLING: And that’s exactly what happened. Judge
King came in after the violation and that’s -- and that’s -- I
was here for that hearing and that’s what I was thinking of.

THE COURT: Okay.

MR. SWERLING: He was arrested as we said in November of
2009 and while he was out on this GPS monitoring that you
ordered in January of 2010 ---

THE COURT: Okay.

MR. SWERLING: --- he was charged with a probation
violation which essentially said he was out of place. If I
recall correctly, what happened was that he -- his wife was

working for the railroad up in Florence and she was -- she’s a

-7-
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ticket agent and she was living -- she was staying at a motel
closer to where her work was instead of living with him. They
got married back in 2009. I’ve got the exact date, but I
don’t know if that’s relevant. At any rate, what happened was
he went over to the motel and he was out of place on his GPS
monitoring on two occasions according to the allegations of
the probation violation, and as a result of that, he was given
90 days.

THE COURT: Partial revocation?

MR. SWERLING: Partial revocation.

THE COURT: And that was per a GPS violation?

MR. SWERLING: GPS violation and it was essentially going
to stay with his wife at this motel on two different
occasions. I think he was caught at the motel in the morning
hours and that’s what happened.

THE COURT: Okay.

MR. SWERLING: And again, relevant to the extent that it
is —- was his wife and they wanted to spend some time
together, he shouldn’t have done it and he knows he shouldn’t
have done it, but he did go over there and he was out of
place. He wasn’t where he was supposed to be under the GPS
monitoring order. He served a period of time on that
revocation and then he went back in front of Judge King as I
recall on May 12th, 2011, and Judge King reinstated GPS

monitoring because it had to be taken off while he was in

-8-
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custody for that probation violation.

THE COURT: When -- when was the date of the order that
revoked 90 days?

MR. SWERLING: It would have been —--—-

MR. EVANS: The 12th, May 12th, 2011.

MR. SWERLING: May 12th,

THE COURT: May 12, 20112

MR. SWERLING: 2011.

THE COURT: ©Oh, I thought that was when GPS was
reinstated.

MR. SWERLING: Well, that’s what this says.

MR. EVANS: Well, he did a 90-day revocation.

THE COURT: All at the same time?

MR. EVANS: Yes, sir.

MR. SWERLING: All done at one -- okay. It was all done
at one time. So he got -- on that date, he got 90 days and
the Court ordered that the GPS be reinstated once he got out
and it was.

THE COURT: Okay.

MR. SWERLING: Okay. There were no further charges or
violations régarding that and on November 7th, 2012, we tried
the case here over in the courthouse and he was found not
guilty of the original charges which brought about the GPS
monitoring in the first place. If you recall again, the GPS

monitoring that was signed was based upon community safety,
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not a violation.

THE COURT: Well, it says the defendant is hereby placed
on GPS monitoring pending adjudication of those charges.

MR. SWERLING: Correct.

THE COURT: Okay. And those are the charges that you say
the order refers to?

MR. SWERLING: That’s correct.

THE COURT: And those have been adjudicated?

MR. SWERLING: Those have been adjudicated in his favor.
So what we have -- what we have here now is we have an
infraction that resulted in the May 12th, 2011, order and I
think it’s the State’s position that the -- that he should be
on lifetime monitoring as a result of that, and we think the
equities of that just don’t -- just do not swear. I mean the
man is married. He’s working. He and his wife are both
working. They’ve been gainfully employed. He is off
probation. I believe he got off probation in May of 2012.

MR. EVANS: April.

MR. SWERLING: April. Okay. They -- as I said, they’re
both working and fhey now have a five-month-old child, and my
argument is basically the equity of the situation since he was
placed on GPS monitoring as a result of an arrest, not a
violation, that the fact now that that has been adjudicated in
his favor, we’re asking the Court as far as the equity of the

situation to go ahead and allow him to remove the GPS

-10-
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monitoring.

THE COURT: Okay. All right. Mr. Evans?

MR. EVANS: Thank you, Your Honor. First of all, I
understand Mr. Swerling’s argument, but the problem is is that
the crux of this whole thing is the actual violation in May of
2011. Pursuant to Section 23-3-540(b) ---

THE COURT: 23-37

MR. EVANS: 540(b). An individual being on supervision
for a lewd act or CSC with a minor in the first degree, upon
any violation of probation must be placed on GPS monitoring.

THE COURT: For the rest of their life?

MR. EVANS: Yes, sir. Now, according to the Dykes case,
that person can petition the Court after being on ten years
for removal, but up until that time that person must be placed
on GPS monitoring. If Mr. Floyd never violated in May, the
monitor would be off in April once the supervision ended. He
wouldn’t have to even wait until the actual exoneration of the
case. The supervision ended in May -- I mean April 2011. It
would have been removed then, but since he violated his
probation ---

THE COURT: But the condition he violated was -- was the
GPS positional violation?

MR. EVANS: Yes, sir. That was the violation, Your
Honor.

THE COURT: All right.

~i1-
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MR. EVANS: And it’s unfortunate that it was -- it might
have been a minor violation, but the statute doesn’t say minor
or major. It says a violation and once that violation occurs,
under statute you must be placed on GPS monitoring. I don’t
think there’s no way around that charge. If he had abided to
the GPS order that this Court gave him, which was a valid
condition placed upon him -- that was an extra condition
placed upon him by this Court and he abided to it, then he
wouldn’t be on GPS now, but he did not do that. He decided to
violate probation. Therefore, under the statute there was no
choice but to be placed on GPS monitoring.

THE COURT: What’s the cite on the Dykes case? 1Is that
the one that came out real, real recently?

MR. EVANS: Yes. I actually ordered the case. It’'s a
2013 case and I cannot tell you the cite.

THE COURT: That’s when —-- that’s when the Court did
curtail some of the GPS.

MR. EVANS: Yeah. Before Dykes, basically if you were on
GPS monitoring due to lewd act or CSC first, you had no
remedies. You had to stay on it for life. The Court ruled
that placement on a GPS for violation of probation is
constitutional, but a lifetime placement without any petition
to the courts was a violation of due process and equal
protection because the other sex offenses with minors you can

do so. So therefore, they ordered that a person on GPS --

-12 -
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lifetime GPS for lewd act or CSC first with a minor can
petition the Court after being placed for ten years as the
other minor sexual charges against children.

THE COURT: And the Court just came up with ten years?

MR. EVANS: That’s in the statute charge.

THE COURT: That’s in the statute?

MR. EVANS: That’s in the statute for the other —-

THE COURT: Sex offenses.

MR. EVANS: ~--- other offenses, but it did not apply to
lewd act and CSC with a minor until Dykes, until the Court
determined that that was unconstitutional not to allow those
two offenses also to be applied to that portion of the statute
charge.

THE COURT: All right.

MR. SWERLING: Judge, can I respond just briefly?

THE COURT: Sure. Are you finished, Mr. Evans?

MR. EVANS: Yes, yes.

THE COURT: Okay.

MR. SWERLING: I think what -- this can be distinguished
from what the situation is Mr. Evans is talking about. He was
not placed on GPS monitoring because he violated his
probation. He was placed on GPS monitoring as a condition of
-— or as a result of his arrest and I think that that takes it
outside the scope of what Mr. Evans is talking about.

THE COURT: So you think there’s a question of

~13-
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interpreting the statute?

MR. SWERLING: Correct.

THE COURT: I don’t have the statutes. Do either of you
have a copy? Do either of you have a copy of it?

MR. SWERLING: I don’t have it.

THE COURT: If you don’t, I can easily print one.

MR. SWERLING: But that’s what —-- that’s why I think it
takes it outside of that because he’s not under G -- he was
not under GPS monitoring because he had violated his probation
on the lewd act. He was -- he was put on GPS monitoring as a
result of safety concerns to the community because he was re-
arrested. It would seem inequitable and it wouldn’t seem that
the statute was referring to what a Court would be referring
to. Keeping him on GPS monitoring for the rest of his life
because he was out of place on occasion on —-—- when the GPS
monitoring that he was ordered to be on was as a result of his
-- not a violation of his probation, but the arrest itself.
And I think ---

THE COURT: Well, one of the things I’'m thinking of is he
consented to it. He was -- did anybody to your knowledge
explain to him that once he agreed to this GPS condition and
that if he violated probation in any way, he was stuck with
that for -- for perhaps his life? Do you know if that
happened?

MR. EVANS: 1 cannot answer that question.

-14 -
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THE COURT: I'm not saying they had an obligation to do
that, but it just strikes me that he consented to it and he
was consenting perhaps to a lifetime restriction. Do you --
do you know, Ms. Price?

MS. PRICE: Yes, sir. It was told to him that it would
be a lifetime registry if he failed to comply with the
éonditions. He was given the conditions for -- notice of sex
offender conditions, the notice of sex offender registry
conditions, and I did instruct him that it would be a lifetime
registry if he failed to ---

THE COURT: Okay.

MS. PRICE: If he violated in any way.

THE COURT: Whatever -- for whatever that adds, I just
wanted to find that information out.

MR. SWERLING: Judge, I think -- of course, remember -- I
guess we need to remember at that time why he was placed on
GPS, not for a violation, but because he had been arrested and
he was later acquitted of that charge.

MR. EVANS: Your Honor, may I be heard on that?

THE COURT: Yeah. I’'m going to go back and forth, but I
don’t want to turn it into a -- I guess a cross-fire thing.
I'm going to get him to say everything he wants to. Do you
think ---

MR. SWERLING: Yes, sir. I have.

THE COURT: Okay. Yes, sir?

-15-
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MR. EVANS: I don’t think it matters why the condition
was placed on him. I think it matters that there was a
condition placed on him by this Court.

THE COURT: Yes, sir.

MR. EVANS: A valid condition placed on him and he
violated it. Why that condition was placed on him I don’'t
think that matters. I don’t think that has anything to do
with this matter. 1It’s the fact that I think the -- like I
said earlier, the crux of this whole thing was a condition of
probation was placed upon him and he violated that condition
and it was -—-

THE COURT: Whether or not it was consensual or
involuntary, it’s a condition?

MR. EVANS: I don’t think that matters. I think what
matters is is that, you know, he had a condition placed upon
him by this Court and he violated that condition. So underx
the statute, he must be placed on lifetime GPS monitoring.

THE COURT: Regardless of the severity of the violation?

MR. EVANS: I think it’s regardless.

THE COURT: I think he was in a room -- a hotel where he
shouldn’t have been with his wife.

MR. EVANS: I think regardless of that. I think
regardless of it. I mean I think the Court found that the
violation was willful. I mean the Court could have always

said, you know what, I'm not going to find it willful and I'm

-16-
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not going to do anything. I’m going to remain him on
probation. But that did not happen in this case.

THE COURT: Okay.

MR. EVANS: So therefore, once the Court found his
violation was willful, they treat it as a lifetime GPS
monitoring.

THE COURT: All right. Yes, sir, Mr. Swerling?

MR. SWERLING: Judge, I Jjust think that you have under
the facts of this -- which is a very unusual situation. Under
the facts of the case, the statute does not prohibit you from
taking him off GPS monitoring when the situation is not that
-- he was not placed on GPS monitoring as a result of a
violation of the -- of the probation -- of the lewd act
probation. He was merely placed on GPS at that time because
as a condition of the bond and that’s why he was on GPS. He
didn’t violate because —-- he didn’t violate =-- the lewd act
arrest could not have violated his probation.

Now, if he had been on GPS monitoring because of the lewd
act and that would have been ordered because of the lewd act,
then I would agree with Mr. Evans. I mean if he violated that
probation and he’s on GPS monitoring, then, you know, it could
be revoked, but that’s not what happened here.

THE COURT: Okay. Do you have a copy of Judge King’'s
order ---

MR. SWERLING: Yes, sir.
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THE COURT: --- revoking the 90 days? And, Mr. Evans, is
23-3-540 the only applicable statute here?

MR. EVANS: That I know of. Yes, sir.

THE COURT: Okay. Do you need these back?

MR. SWERLING: No, Your Honor. We have other copies of
it.

THE COURT: Okay. All right. Mr. Evans, does the
Department have anything else?

MR. EVANS: No, Your Honor.

THE COURT: Mr. Swerling?

MR. SWERLING: No, Your Honor. Just I just wanted you to
know that -- and I think I’ve already stated that he’s -- in
addition to his having been married March 6th, 2009, he is a
truck driver. He’s a licensed truck driver. He does long-
haul and short-haul transports with a tractor trailer for
Service Transportation Freight Company out of Cheraw. His
wife is an agent with Amtrak. They have a five-month-old
child. He had three years of college for civil engineering at
Central Carolina Technical College.

And I would ask you to take those matters into
consideration. It’s a financial burden. They are having a
difficult time meeting their other obligations and those of
paying for the GPS monitor. That’s just an additional factor
I'd ask the Court to consider.

THE COURT: What concerns me about the original order

-18 -
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that I signed, Mr. Evans -- and, of course, I'm going to read
all this and try to get it down to brass tacks. I ordered him
to be placed on GPS monitoring pending adjudication of those
crimes and it refers to the November 2009 allegations. So
that’s what my order said. I know you say I need to go right
by the statute, but somebody needs to explain how I can’t go
right by my order.

He was placed -- if he’s a sex offender and he’s a
predator, he ought to be on GPS monitoring, you know, but
that’s just me saying what I think. But if my order said he’s
placed on GPS monitoring pending adjudication of those crimes
or of those charges, then how can I go outside of the order?
Does the statute jump in and void my order?

MR. EVANS: Well, Your Honor, our position is that if he
didn’t violate that he wouldn’t be on it. Once his probation
ended, we’d have to take it off. However, he didn’t do that.
He violated. He violated the condition you gave him. I mean
I don’t think it would be any different from any other
condition somebody gave him pending a certain -- a certain act
of occurrence. If he violated that condition applied by any
Circuit Court judge and they’re on supervision for that, that
triggers the lifetime GPS monitoring.

THE COURT: All right. Okay. I’1l just have to digest
all of this and see.

MR. EVANS: Okay.

-19 -
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THE COURT: Could I -- could I get —- I believe I have
Mr. Swerling’s email address. I don’t know if I have a card
from you.

MR. EVANS: I do not have a card.

THE COURT: Give me -- you can give me your email
address.

MR. SWERLING: Judge, if I can just say ---

THE COURT: It’s got a lot of dots in it. Dot SC dot ---

MR. EVANS: Yes. That’s the state —-- state email
address.

MR. SWERLING: Can I just add one thing to what ---

THE COURT: Yes.

MR. SWERLING: =--- Mr. Evans just said? Judge King

reinstated the GPS monitoring based upon your order and I'm

THE COURT: And I’m sure he did. I read that. He
reinstated. It just says reinstate GPS, adopt conditions
imposed by probation. I take that to be he just reinstated
what I had ordered a year before.

MR. SWERLING: Correct. Not because of any other
concerns at that time.

THE COURT: I think Mr. Evans agrees with that. What’s
your email address, Mr. Swerling?

MR. SWERLING: Jacklaw@aol.com.

MR. EVANS: I wish mine was that short.
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THE COURT: Okay. Thank you. All right. Anything else?

MR. EVANS: Nothing. Nothing from the State, Your Honor.

MR. SWERLING: Nothing, Your Honor.

THE COURT: All right. 1I’11 have something to you very
shortly.

MR. EVANS: Thank you.

THE COURT: Thank you.

(Whereupon, the proceedings end at 2:44 p.m.)

——— END REQUESTED TRANSCRIPT ---
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STATE OF SOUTH CAROLINA )
) CERTIFICATE

COUNTY OF FLORENCE )

I, the undersigned, Krystal J. Smith, Official Court
Reporter for the Twelfth Judicial Circuit of the State of
South Carolina, do hereby certify that the foregoing is a
true, accurate, and complete Transcript of Record of all the
proceedings had and evidence introduced in the hearing of the
above captioned case, relative to appeal, in the Court of
General Sessions for Clarendon County, South Caroclina, on the
20th day of November, 2013.

I do further certify that I am neilther of kin, counsel,

nor interest to any party hereto.

kiAA§§3%ZﬁSE MJ§ ig;YYQéCL3

Court Reporter

Florence, South Carclina

April 23, 2014
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STATE OF SOUTH CAROLINA )  IN THE COURT OF GENERAL SEssmlrs e =
THIRD JUDICIAL CIRCUIT = og
COUNTY OF CLARENDON ) 2003-GS-14-0207 R
State of South Carolina, ) - -
e g
Plaintiff, ) =
) ro
vs ) ORDER -
) :
Greg Jackson Floyd, )
Defendant, )
)

This matier was before the court on November 20, 2013 for hearing of the

defendant’s motion to be relieved from active electronic monitoring (GPS).  Jack B.
Swerling, Esquire, represents the defendant and Tommy Evans, Jr., Esquire represents the

South Carolina Department of Probation, Parole and Pardon Services (“the Department™)
For the reasons set forth herein, the motion is denied.
PROCEDURAL HISTORY
Mr. Floyd was convicted of lewd act on a minor on May 19, 2004 for an offense
that occurred on June 21, 2003. He was sentenced to ten years in prison, provided upon
the service of six years, the balance was suspended and he was to be on probation for five
years. At that time, S.C. Code Seclion 23-3-540 did not require Mr. Floyd to be placed

on GPS monitoring. However, he was required to register as a sex offender. Mr. Floyd

was released from prison and began his probation on March 30, 2007. His probation

RECEIVED® »>

| )FL;;:UZ;‘ tHl:D IHUE(;OPY .
SCOFFICEQF ' . CLERKQ;:C
APPELLATE o VENEE

L4 e, ry\”rn” m




On November 30, 2009, Mr. Floyd was arrested on another charge of lewd act on
a minor. He was still on probation at the time. By Form 9 order dated January 11, 2010,
the undersigned noted “no violations” at this time, but, upon motion of the Department,

added as a condition of probation that Mr. Floyd “be placed on GPS monitoring pending

adjudication of [the new lewd act charge].” The order noted the condition was based on

community safety concerns.

On May 12, 2011, the Honorable Howard P. King found Mr. Floyd to be in
violation of the GPS condition. There is no real dispute that the violation was a
“positional violation”; it appears that Mr. Floyd was with his wife at a hotel but that he
did not bave clearance from the Department to be in that particular location. Judge King
revoked ninety days, continued Mr. Floyd on probation, and ordered that the GPS
condition remain in place as a condition of probation. ~ *

Mr, Floyd’s probation ended March 29, 2012. The GPS violation was his only
probation violation. On November 11, 2012,_ he was acquitted by a jury of the new lewd
act charge. Mr. Floyd has remained on GPS monitoring. The Department contends that
S.C. Code Section 23-3-540(B) (2005), adopted after Mr. Floyd’s offense date of June
21, 2003, requires Mr. Floyd to be monitored.

DISCUSSION

Section 23-3-540 was amended in 2006 and the provisions of (B) are now found
in 23-3-540(C). The pertinent language of both (B) and (C) is the same and provides
that a person who was required to register as a sex offender after being convicted of lewd

act on a minor (now known CSC with a minor, third degree) and “who violates a term of
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probation, parole, community supervision, or a community supervision program must be
ordered by the court” to be placed on active GPS monitoring.

There is no dispute that M. Floyd violated a term of probation, as found by Judge
King. The Department argues that GPS monitoring is therefore required, as the statute
plainly requires such monitoring when an offender violates any condition of probation,
no matter how slight or serious the violation. Mr. Flgyd points to the fact that the
condition he violated was a condition placed upon him by the court solely because he had
been arrested on another lewd act charge, and claims that since he was acquitted of that.
charge, the GPS condition should be lifted. Mr. Floyd argues that the legislature could
not have intended for GPS monitoring to be required in situations such as this. He
further claims that since the probation to which the GPS condition was attached has
expired, the GPS condition has also expired.

The court concludes that the motion to lift the GPS requirement must be denied.
Sections 23-3-540(B) (2005) and 23-3-540(C) (2006),-whichever applies here, both
plainly state that a person who is required to register as a sex offender after having been
convicted of lewd act on a minor and “who violates a term of probation” must be placed
on active electronic monitoring. The statute does not distinguish between minor or
serious violations. The statute does not provide an exception for instances where the
condition violated was put in place by a court because of a new charge of which the
probationer is eventually found not guilty. By ifs plain terms, the statute requires GPS
monitoring because Mr. Floyd violated a term of probation.

Section 23-3-400 sets forth the legislature’s infent in adopting the statutory

scheme of which 23-3-540 is a part. While the factual and procedural history in this case



is certainly unusual, the fact remains that Mr. Floyd fifs within the category of those
offenders contemplated by 23-3-540. The court concludes that the legislature’s intent is
upheld by this ruling.

Mr. Floyd is of course free to petition the circuit court at the appropriate time
pursuant to Section 23-3-540(H) for relief from the monitoring requirement. See State v
Dykes, 403 S.C. 499, 744 S.E. 2d 505 (2013), in which our Supreme Court upheld the
constitutionality of Section 23-3-540(C) (2006) but held unconstitutional the provision of
subsection (H) denying the right of judicial review for those convicted of lewd act on a

minor. This court will not undertake to determine at this time when the time period

contemplated by subsection (H) began to run for Mr. Floyd.

AND IT IS SO ORDERED.
,5 )
ey 2 é
George C. James, Jr.
Judge, Third Judicial Circuit
Sumter, South Carolina

January 2 , 2014
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WITNESSES
CLARENDON COUNTY SHERIFF'S OFFICE

ARREST WARRANT NUMBER
H430335

D/A: 7/1/03

-

Fofdperson of Grand Ju
Dife: [P~ OF-

VERDICT

<> Foreperson of Petrt Jury
..; Date:

S <
©

DOCKET NO. 2003-GS-14- 307

The State of South Carolina
County of CLARENDON

COURT OF GENERAL SESSIONS

OCTOBER TERM 2003

THE STATE
vs.

GREG JACKSON FLOYD

Indictment for
LEWD ACT ON A MINOR

C. KELLY JACKSON, SOLICITOR
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
) LEWD ACT ON A MINOR

COUNTY OF CLARENDON )

At a Gourt of General Sessions, convened on October 9, 2003, the Grand Jurors

of CLARENDON County present upon their oath:

That GREG JACKSON FLOYD, a person over the age of fourteen (14) years, did
in Clarendon County on or about June 21, 2003, violate Section 16-15-140 of the Code
of Laws of South Carolina (1976), as amended, in that the said GREG JACKSON
FLOYD did wilfully and lewdly commit or attempt to commit a lewd and lascivious act
upon or with the body, or any part or member thereof, of a child under the age of sixteen
(16) years, to-wit; Minor (age 5), with the intent of arousing, appealing to, or
gratifying the lust, passions or sexual desires of himself or of the said child.

Against the peace and dignity of the State, and contrary to the statute in such case

e Kiﬁg;«b\—

made and provided.
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STATE OF SOUTH CAROLINA ; IN TH? coﬁRT OF GENERAL SESSIONS
' ) INDICTMENT/CASE#:
) -GS- VL= - 227
) AWE Y 430275 )
)  Date of Offense: é-2/ =03
) s c Code § A - 4 -
) CDRCode#: Tg I _&
) CASE RESTORED
) SENTENCE
) BAPLEA [JTRIAL
In dis the indictment comes now the Defendant who was [J CONVICTED OF or E PLEADS
"TO: -
in violation of § /& = { S=/4/0 of the S.C. Code of Laws, bearingCDRCoda# R 1Y é 1_4&""
m NON-VIOLENT O VIOLENT . O seErious [0 MOST SERIOUS - [J 17-2545

Yicluded Offense, [ Defendant Waives Presentment to Grand Jury,

N R ,mmendaﬁon.DNegoﬁ d Sentence, [] Recommgnda
v/ 407 /4 ;
" Solidor Defen ant

WHEREFORE, the Defenddnt’is committed to the [13State Department of Corrections, [JCounty Detentlon Center,

for a determinate term of Q days/menth [J under the Youthful Offender Act not to exceed _— years

and/or to pay a fine of §__ pmvldedthatuponmasefviceof_é_ 'or payment

of $___~=— . plus costs and assessments as applicable*; the balance s suspended probatlon for -S"

mﬁ%n: subject to South Carolina Department of Probation, Parole and Pardan Services standard condltions of probation,

which are rated by reference.

| CURRENT "or [[] CONSECUTIVE to sentence on:
e Defendant is to be given credit for ime served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State

Department of Corrections. .
SPECIAL CONDmONs

[0 RESTITUTION: [] Heard, [[] Waived, [} Ordered :

Total: _$ plus 20% fee: _$ days/hours Public Service Employment
Payment Terms: Obtain

[ set by SCDPPPS Attend Voc. Rehiab. or Job Corp.

. May serve W/E beginning

“Recipient: » Substance Abuse Counseling

*Fine:’ — 5 Random Drug/Alcohol Testing

§14-1-206 (Assossments 107.5%) . Fine may be pd. in equal, eonwcuﬁve weekly/monthly

§14-1-21 1%{2 urcharge) $100 pmts. of § beginning

§14-1-211 )(DUI 8urchar)ge) s;gg R $ " paid to Public Defénder Fund
§. 35 13 (Pubuc DefIProb)

§73.3, 1B TP (Law Enforce. Funding)
§33.7, 1B TP (Drug Court Surcharge)
§50-21-114(BU! Breath Test Fee)
§56-5-2842(J) (Vehicle Assessment)
3% to County (if pald in Installmenis)
TOTAL

Clerk % o
Court Reporter: W

Phite~Cletk  Green~ Corrections Canary - Probation Pink — Defendant SCCA/217 (7/2003)

Judge Code:
Sentence Date:




67

CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal.
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

October 20, 2014 RECEPJE
/%/a'/w M  Candh— nCree

Lara M. Caudy

Appellate Defender / SC Court of Appea|

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C.29211-1589

(803) 734-1330
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ATTORNEY FOR APPELLANT
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IN THE COURT OF APPEALS

R ECEIVED)

DCT 20 2014

SC Court of Appeals

Appeal from Clarendon County

George C. James, Jr., Circuit Court Judge

THE STATE,

RESPONDENT,

GREG J. FLOYD,

APPELLANT

APPELLATE CASE NO. 2014-000143

CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal in the above referenced case has been
served upon Tommy Evans, Jr., Esquire, at South Carolina Department of Probation, Parole & Pardon
Services, PO Box 50666, Columbia, SC 29250, this 20th day of October, 2014.

Brandon Hall .
Administrative Specialist

SUBSCRIBED AND SWORN TO before me
1sR0th day of October, 2014.
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ﬁ)tary Public for Sotth Carolina
My Commission Expires: July 24, 2022 .




