STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
| ) C/A: 13-CP-03-147
COUNTY OF ALLENDALE ) '
JOYCE MYERS, ) RE CEIVED
) 4 0 9
Plaintiff, ) JUN 2_% 2015
) ORDER DENYING
vs. )  DEFENDANT Arromﬁg’;g@urt Of Appeals
) RECOVERY SOLUTIONS’ -
TITLEMAX OF SOUTH CAROLINA, ) MOTION TO COMPEL - ..
' ARBITRATION S
INC. and AFFORDABLE RECOVERY ) SR
SOLUTIONS a/k/a ARS, )
)
Defendants. )

This matter came before the Court on April 20, 2015, upon Defendant Affordable
Recovery Solutions® Motion fo Compel Arbitration. Defendant Affordable Recovery Sqlutions
will hereinafter be. referred to as ARS. The Plaintiff Joyce Myers was represented at the hearing
by Mark Tinsley, and the Defendant ARS was represented by Patrick Higgins. The attorney for
the Defendant Titlemax, Adam Yount, was present, but did not-argue or take a position at the
hearing. After a thorough review of the. pleadings, evidence, arguments, memoranda, affidavits,
and case law presented by the parties, the Court denies befendam ARS’ Motion to Compel
Arbitration on the following grounds. \

"Arbitration is a matter of contract, and a party cannot be required to-arbitrate any dispute

which he has not agreed to arbitrate.” Zabinski v. Bright Acres Assoc., 346 S.C. 580, 596

(2001). Courts generally hold that broadly-worded arbitration agreements apply to disputes in

which.a "significant relationship" exists between the asserted claims. and the contract in which




the arbitration clause is contained. Id. at 598 (quoti'ng Long v. Silver, 248 F.3d 309 (4"’ Cir.
2001)). "Because even the most, broadly-worded arbitration agreements still have limits founded
in general contract law, this Court will refuse fo interpret any arbitration agreement as.applying
to outrageous torts that are unforeseeable to a reasonable ¢consumer in ‘the context of normal

business dealings." Aiken v. World Finance Corporation of South Carolina, 373 S.C. 144, 151

(2007).

Therefore, the Court must -analyze whether there is. a "significant relationship” between
the Loan Agreement and the allegations made, in the Complaint. The Loan Agreement, attached.
‘as Exhibit A to the Defendant ARS' Memorandum in Support of jts Motion to Compel
Arbitration, has a broadly‘—wqrded-provision'that covers "all federal and state law claims" and "all
common law claims, based upon contract, tort, fraud, or other intentional torts," The Defendant
ARS argues that this provision should have. put the. Plaintiff on notice that their claims would be
subject to arbitration.

Ij‘o’@cveg in Paragraph 2 of the Repossession Aéreement, attached as Exhibit 1 to the
Affidavit of Adam Yount, ARS warranted and agreed that repossessions would be accomplished
“without (1) the use of trick, fraud or other deceptive practices, including but not limited to
impersonating a law enforcement or court official or other deceptive practices; 2) breach of the
peace; 3) force, threat or intimidation: or, 4) any other unlawful means.”

The -Co‘mplaint allegese abusive behavior and conduct, including intentional infliction of
emotional distress, battery, assault, and trespass, which, if true, would not haveé been allowed
under the Repossession Agreement. Even though repossession was included as a possible remedy

under the Loan Agreement, the Plaintiff would not.expect the alleged conduct from teading the
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Repossession Agreement. between Defendants Titlemax and ARS, which governs the conduct in
which the Defendant ARS was supposed to tisé in- performing its duties.
The Court finds that the Loan Agreement, which coniains the: arbitration provision, does

not have a "significant relationship to the: alleged claims. Following Aiken -and Chassereau, the

Court addizli‘o_nally finds that the conduct alleged, if true, was unforeseeable at the time the parties
executed the agreement to arbitrate. Therefore, there was no meeting of the minds between the
parties.and the arbitration provision does notapply to the facts currently before the Court,

For the reasons set forth above, the Court. denies Deféndant ARS’ Motion tfo
Compel Arbitration.

IT IS SO ORDERED this 50 day of April, 2015.
i /

Perry M. B@her I -
Chief Administrative J udge of the Fourteenth Judicial Circuit
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This judgment was entered on the day of , 20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of , 20 _to attorneys of record or
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1. . _

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.
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