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STATE OF SOUTH CAROLINA )  INTHE COURT OF COMMON PLEAS
' ) EIGHTH JUDICIAL CIRCUIT
COUNTY OF GREENWOOD ) - 2013-CP-24-00007 —
~ =
Charles Quattlebaum, ) =
A ) =
Plaintiff, ) .
) -2
V' ) =
Stephen Howard Tabor, a/k/a Stephen H.- ) I

Tabor, individually; Stephen Howard Tabor ) ORDER
As Trustee for Stephen Howard Tabor Trust;)
Stephen Howard Tabor, Trustee for Stephen )

_ Howard Tabor Trust, and his successorsin )
Trust under the Stephen Howard Tabor Trust)
Dated March 14, 1995, and any amendments)
Thereto; Stephen H. Tabor and Michael E. )
Tabor, Successor Co-Trustees of the Tabor )
Family Trust dated September 10, 1982; )
Michael E. Tabor and Stephen H. Tabor, ) .
Trustees of the Tabor Family Trust dated )
September 10, 1982; )

)
)

Defendant

‘This matter was tried before me in a non-jury trial on March 3, 2015 and by agreement of
the parties, one witness’ testimony was taken on March 13, 2015 to conclude the matter. Present
for the hearing were the Plaintiff, his attorney, Lance Sheek; Esquire, the Defendants, their '
attorney, J. Michael Tumer, Sr., Esquire, and othgrs.

Based upon the testimony and my review of the file, I find that the Plaintiff filed the
.- Summons, Complaint-and Lis Pendens on the 2™ day of Japuary, 2013 claiming that he owned a ‘
one-half interest in five (5) parcelé of property identified in the Complaint as Deeds 1, 2, 3, 4,
and 5. In due time, the Defendants answered and counterclaimed. The Defendants initially
moved to dismiss the Complaint and Lis Pendens which Motion was denied. Subsequently the
Defendants merd for Summary Judgment. The Motion for Summary Judgment was heard
before the Honofable Frank Addy and by Order dated November 3, 2014, Judge Addy granted
Summary .T-udgment with respect to any action Plaintiff maintained conceming Deeds 4 and 5.

Summary Judgment was denied with respect to Deeds 1, 2, and 3 (“Kuchta” property). These
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three (3) properties are described in deeds attached hererto and inade a part of this Order.

By Plaintiff’s Complaint he alleges causes of action for a constructive or resulting trust,
accounting and partion of real estate. Based upon his Complaint and testimony, it appears that
Plaintiff’s main complaints are that he is entitled to a constructive or resulting trust declaring him
to be the owner of a one-balf interest in these properties because: a) the properties were
purchased using joint funds of the Plaintiff and Defendant Stephen Tabor which were acquired
from the sale of a home in California; and b) the properties were purchased collectively by the
Plaintiff and Defendant Stephen Tabor at a time when they resided together in a domestic
relationship. Based upon these claims, he asked the Court to declare that he is a one-half owner
of the subject properties and that the properties should be partioned.

' FINDINGS OF FACT
Based upon the pleadings, evidence, and testimony, I find that the Plaintiff and Defendant

Stepben Tabor (hereinafter referred to as “Tabor’) began a romantic relationship while living in

Califormia in 1979. Sometime thereafter, Plaintiff, the Defendant Tabor, and another individual,

. Steven LaFargo, entered info a business transaction to purchase a house in Sherman Oakes,

Califormia. The testumony establishes that this was to be a “flip” transaction where the house
would be purchased, repaired, and sold to make a profit. The agreement was that each party
would be entitled to a refund of all financial contributions paid for the purchase of the house and
its repairs, each would work on the house, and when it was sold the equity after repayment of the
initial financial confributions would be divided. Defendant Tabor, financially supported the
transaction, obtained the mortgage on the property, and made the payments on the property. The
quick sale did not work out and eventually Tabor purchased the interest of LaFargo (i.e. actually
from his mother) for the sum of $40,000.00. Plaintiff admitted that he did not pay any part of the
$40,000.00 to purchase the interest of LaFargo. Plaintiff alleges that he worked on the house and
helped keep it up but also admitted that Tabor made the mortgage payments on the house, the
taxes and insurance on the house and that Plaintiff did not make any financial contributions to
the house. He testified that his relationship with Tabor was much like a husband and wife with
him being the stay-at-home wife taking care of the house, cooking, etc. Plaintiff admitted that he
never did make much very much money in his employment and his Social Security earnings
recoxds show from 1992 until 2000, he reported a total of $777.00.

On February 21, 1996, Plaintiff transferred by way of Quit-Claim Deed his interest in the
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California property to the Stephen Howard Tabor Trust. The California property was sold by the
Stephen Howard Tabor Trust to Josephine Vidal on the 25t day of September, 2001. At that
time, the Plaintiff had had no ownership interest in the property for five (5) years. The funds
obtained from the sale of the California property were placed into the Stephen Howard Tabor
Trust. In 2001, the parties were living in the home of the Defendant Tabor’s parents.

In December 2001, the Stephen Howard Tabor Trust purchased the property described in
Deed 1. The property was titled in the name of Stephen Howard Tabor, Trustee for the Stephen
Howard Tabor Trust. In August 2003, the property described in Deed 2 was purchased by
Stepben Howard Tabor, Trustee for the Stephen Howard Tabor Trust. In December 2003, the
property described in Deed 3 titled in the name of “Stephen H. Tabor and Michael E. Tabor,
Successor Co-Trustees of the Tabor Family Limited Trust dated September 10, 1982” was
purchased. This is also referred to as the Kuchta property. ,

In late 2003 or in 2004, the Plaintiff and Defendant Tabor moved to South Carolina and

began residing in the Kuchta property which was owned by the Tabor Family Trust.

Sometime in 2012 the Plaintiff and Defendant Tabor ended their relationship. Tabor
testified it was due to the Plaintiff’s excessive abuse of alcohol and physical threats. Plaintiff
moved into one of the houses on Reynolds Avenue. Plaintiff then instituted this action claiming
that the properties were purchased collectively by the Plaintiff and Defendant Tabor at a time
when they resided together in a domestic relationship and seeking to establish a constructive or
resulting trust in the properties as a result of the same being purchased with joint funds.

As previously stated, Summary Judgment was granted as to Deeds 4 and 5, properties in
the name of the Tabor Family Trust. The property described in Deed 3 is also in the name of the
Tabor Family Trust and Plaintiff admitted that he had placed no funds into the Tabor Family
Trust. Plaintiff also admitted the Defendant Michael Tabor was not involved with the California
property and he had no claim against him.

Further, the Plaintiff did not establish or trace any funds he claimed from the sale of
property in California which although initially titled also in his name was transferred by him to
the Stephen Howard Tabox Trust in 1996. Plaintiff admitted that the Defendant Tabor made all
the mortgage payments on the California property and made all the taxes and insurance payments

on the California property. While the Plaintiff claimed that joint funds were utilized to purchase

the properties in South Carolina, I find that the evidence fails to establish any joint funds were
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utilized. It is clear that the Plaintiff divested himself of any ownership interest or claim of
ownership by issuing a deed in 1996 of the California property to the Stephen Howard Tabor
Trust. Having divested himself of any ownership interest in the California approximately five
(5) years before the California property was sold, the Plaintiff has not proven that the funds
acquired from the sale of the California were his joint funds.

Likewise, the Plaintiff has not established any fraud, bad faith, abuse of confidence or
violation of a fiduciary duty by the Defendant Tabor. These parties lived togetber for some 15
years after the California property was transferred to the Stephen Howard Tabor Trust. There is
simply no evidence to establish fraud, bad faith, or abuse of any fiduciary duty.

I, therefore, find that the Plaintiff has failed to carry the burden of proof to establish his
claims of constructive trust or resulting trust or any basis for an accounting.

CONCLUSIONS OF LAW

A constructive trust results from fraud, bad faith, abuse of confidence or violation of a

fiduciary duty which gives rise to an obligation in equity to make restitution. Fraud is an
essential element although it need not be actual fraud. A constructive trust arises against one who
by fraud, actual or constructive, by duress or abuse of confidence, by commission of a wrong or
by any form of unconscionable conduct, artifice, concealment by questionable means and against
good conscience, either has obtained or holds the right to property which he ought not in equity
and good conscience hold and enjoy.” Halbersberg v. Barry, 302 SC 97, 99, 394 SE 2d 7 (1990).
“In order to establish a constructive trust, the evidence must be clear, definite, and unequivocal.”
Lollis, 291 SC 525,354 S.E. 2d 559 (1987).

In the case of Doe v. Roe, 323 SC 445 decided by the South Carolina Court of Appeals,

the Court refused to impose a constructive trust or recognize an equitable lien in favor of one
partner upon the brealkup a long-term domestic relationship. In that case, the Court considered
the division of real and personal property of two individuals who were involved in an intimate
homosexual relationship for a period of 13 years. During that time, real property was titled in
both names much as in this case. And, although both parties had co-signed the loan documents
in one parcel of land which had been titled jointly, the Court refused to establish a constructive
trust or an equitable lien. As in the case of Doe v. Roe, supra, I conclude that the elements of a

constructive trust are not present and there has been no equitable lien created.
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Likewise, I conclude that the Plaintiff has failed to establish a resulting trust. “Equity
devised the theory of resulting trust to effectuate the intent of the parties in certain situations

where one party pays for property in whole or in part, that for a different reason is titled in the

' name of another. McDowell v. SC Department of Social Services, 296 SC 89. Plaintiff has not

established paying for the purchase of the properties in South Carolina and can prove no funds
whatsoever going into any of these properties. The evidence is simply insufficient to establish
any form of resulting or constructive trust and the Plaintiff’s causes of action must fail.

In his testimony, the Plaintiff also sought to establish some basis for his claims based
upon the fact that the parties resided together in a domestic relationship. This Court does not
have jurisdiction for equitable distribution or-for granting a special equity intexest in properties as
a result of the Plaintiff’s efforts and/or contributions as a homemaker.

I, therefore, find and conclude that the Lis Pendens should be canceled and that the
Plaintiff’s claims for a resulting trust, a constructive trust, accounting or any other relief must
fail.

I further conclude that the properties described in Deeds 1 and 2 are the sole property of
the Stephen Howard Tabor, Trustee for the Stephen Howard Tabor Trust and Deed 3 is the
property of the Stephen H. Tabor and Michael E. Tabor, Successor Co-Trustees of the Tabor

Family Limited Trust.
IT IS SO ORDERED.
ch l’} , 2015 Hemnorable Donald B. Hocker
Laurens, South Carolina Presiding Judge

Eighth Judicial Circuit
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