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‘THE COURT: It looks like a motion to reduce bond.
You must be Mr. Lupton; is that right?

sMRT-LUPTON: Yes, Your Honor.

THEZCOURT: Did I get that right?

MR: LUPTON: VYeés, Your Honor.

THE COURT: 1I'll be happy to hear from you, sir.

MR.  LUPTON: Your Honor, Mr. Marsh is charged with a
CSC with a minor. He has a similar charge. The same
victim accusing him of a separate incident in Lexington.
Prior to the arrest on this, the allegations are that
there was conduct. That conduct is under investigatibn,

and then she alleges new conduct. Wartrants were:issaed “in

bothiRichland apd Léxifigtén. He was arrested, served with

the Richland County warrants back on November 20th, 2010.

He has had other lawyers prior to me. I was
appointed on this case about( I'guess,'two months' ago.
Whén I got the case, he had already had a bond reduction
hearing.

My understanding from talking to my client is that at
that hearings, which was held approximately four months
ago, he was == went before the Court and was giveniﬁ} told
that in 90 days if nothing happened towards resolving the
issue == and I'm going to discuss it in a second --=:that
he could come back and reapply for a bond reduction. Your

Honor, he is currently in jail on a $60,000 bond is my
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understanding from the paperwork. The situation is
that ==

THE ‘COURT: Well, it's coming up on about two years.

=

MR.. "LUPTON: It's almost two years old. The

situation is that the Richland County charges, there is

no =+ noiphysical evidence.( Basically, it's the victim's

word against the defendant's word.

The Lexington charges, the -- there is discussion of
evidence. There is potential DNA evidence. Other things
like that. I have not seen any of that. That is not:iz=

THECOURT: What is the bond on the Lexington charge?

‘MR LUPTON: That's the problem, Your Honor.

Lexington isn't moving forward on their case. They're
waiting for them to be disposed of in Richland County.
They have a hold on him. They're not doing anYthing.
Ms%. Fent;s to-her- credit,-+has tried toitalki:-to-the
Léiing§9n¥SoIidif6rﬂs%office.and”askéd?féﬁ:them;toshéIp,
torbasically move~thHat ball” forwards é_ﬁii‘s js @ e $hat's a0t whet \k
} me., Mykmyef

I have spoken with the Lexington Solicitor's Office.
Ms. Suzanne May over there, I believe, is a good
prosecutor. She is contentious. She has tried to move
the ball forward toAtry and get that warrant served, get
that case moving forward sqethatgwe;can%deqeigpﬁthatgi&ﬂag

evidence, and we'll have a clear picture of what the

State's case 1is, but until that happens, we're dealing
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wifh a situation where we have a clear picture of what the
evidence is in the Richland cése, but-partléfQWhaﬁ;thé
Richland solicitor-wants: to-use is —-

THE. COURT: What is his bond, though? Has a bond
been set on the charges?

MR. LUPTON: It=zhas- never:been-serveds

THE“COURT: o he's never been served with a warrant.

-

MRZFLUPTON: Right. We've asked-that to:.be donez

THE:COURT: So there is;gqihéldfon him from
Lexington?

MR. LUPTON: No<z They have a hold-on- him: They

placed a hold on him to serve the warrant so that's -—-

THECOURT: Wait. a second. So-letime askithisipart.

What ‘do’;they have:a hold onzhim for? Ifithey:don'tizhave:a.
warrant, :ithey.don'tihave:a:charge. Why are.theysholding

Rebtes fo P la —22-25 ~ad Posel3~3-(

MS%~FENT: T/ guess -- they.must.have.gotten-warrants
thgfitheyéré%5£;ting;9§,$patathéyvjQSﬁhhavenfﬁﬁ§érVédioﬁi
thesdefendant. I mean, I'll continue to let him flesh out
whét he wants to say, but there's an entirely other set of
issues for the reason being that this case is sitting here
for two years.

THE. COURT? I have-never.séen-a- situation where

—

.somebody hasn't served. the warrant:

MR LUPTON: But theyrhave the*warrants, but they're
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not.serving: Until they serve them,=uﬁti;gcffié£éIl¥£&

prosecutor;signs, official¥ly a defense:lawyerisigns, that
case isn't going to be fleshed out.
Theré: is: evidence  thatithessolicitor: here in:Ri€hland

wants: toguse: from:that:Liexington:z

ase. <She wants to bring
it in under.404(b), but it isn't fully developed. We
don't have a DNA report, for example, things of that
nature. They're not fully developed, won't be fully
developed until it goes over to Lexington.

What I'm asking for is a PR bond. He has been in on
a $60(000 bond. Hezcan't:make . it. .He=isrnevéri going to
make.:itsd Lexington County is going to == has a hold on
him for tHeirswarrants forfa CSC with a mifior and
kidnaggiﬁgi is my understanding, for the warrants.

They're going to serve those. They will take him
before a judge in Lexington County. The allegations over
there are much more significant. Itds:alleged to. be:a*
‘’kidnapping and :asCSC’ with-asminors over there;

He isn't going to get a bond that's a PR bond. He is
going to be going from a Richland County jail where he sat
for two years to a Lexington County jail, sos==fand I'm
not blaming the solicitor for the problems, for those
problems. She can't control Lexington County.

THE-COURT: Oh, I understand that.

MR LUPTON: But we need to get him over to Lexington
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County so“that we can.move:hisscasezforward as a whole.
So I'm not asking for him to get put out on the street.
I'm just asking for him to be moved from our jail to their
jail.

‘THE -COURT: All right.

MR.-LUPTON: The only way to do that that I've been
able to do is a PR bond.

THEZCOURT: Let me hear from the solicitor.

MS. -FENT: What We need, Your.Honor; ifi*this-caSe:iss
for thexdefendarit torstop-firing-his¥lawyer so. thatswe: can
actually:proceed with-theslawyer:thatrhas:all of: the
discovery:and-is:prepared togo:to:trialz

The defendant -- this was originally disclosed in
September of 2010 by this young lady. The defendant was
her sister's boyfriend, and she reported numerous sexual
assaults by him over a six-month period of time.

In October -- on October 20th, 2010, she was

interviewed at our Child Advocacy Center, and there is a

céﬁpﬁllfﬁgidi§§;9§nréﬁbf$5éiuangggggu Five daYs later,

she was:waiting7at her bus stop to ‘go:ito:school. The

défeﬁdéﬁﬁédféﬁé&ﬁp;;tﬁreatgneq;neﬁgg;thfaﬁgﬁﬁs;gpabbed

her; put her into. thé car, drove her:toianzabandoned

_house; sexually assaulted-her, physically assaulted:her,

tied: her:up.with.ropesand tape andzforcCed her:to call:the

investigator and:say:that she wanted: to::drop:the:charges:
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and that it didnl!t--hdappen.

We've Got that phoheicall on tape. After.driving her

. around;and:arbunch: of otherthings; basically; hé ends up

taking.her homé&: She:goes~into:rher-house. Herzparents

realize she ‘wasih’t.at-school. all:day, asked her-aboutity

and~sherdiscloseswhat had:’happened. She: i's"taken¥to the:

her facé and several vaginal abrasions. So there's

g el g

physical evidence corroboraéing this assault.

The investigator:that's been-investigating:this
separatey this”™second:sexual assault that: happened#in: --
‘the+sécond -- the:first one:hadppens::in:+Riichland. :The
second one happensiin“Irmo. Thate=investigator speaksiwith
the:defendant; and--he:says that.-he-wiill.come:;insand:; turn
himself: in: He did.not: He fled to-Florid&. -He was
lTocated#at:-a-h6spital in Daytona:Beach.: Theﬁdi§§ogeﬁw

thatsIngot, although:I don't:have-a réportxfromgFlorida;

saggiggga;temptedﬁtogescapgigustodyswhilé §he was™in

‘Florida. He was eventually extradited back to South

~Carolina. ‘Two ‘investigators: went to go talk to them, the

CPD¥investigator: and the Irmo -investigator, where :hesthent
admitted to-having sex with-this underage-Victim once:bug
denied; basically, the:physicalidssaultraspect of.it.

So in December -0f:2010; after he is -- this is

Novémbef that he's -- of 2010, herisextradited-back. SInE
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representation and a:motion forrdiscovery:from:a private
attorney.
From.that.point.on, I:was:working withhim. He was

getting:thesdiscovery. He-waswtryings

sWorksoutathis
Lexington.chargé to see what they were going to do and go
forward.

vHe was working hard to get that, you know, either
served or resolved, because obviously, their-benefit: is:.to
have both;cas§§§§omgggggresolﬁéd?tﬁ@éﬁh@i. So I was
working with him.

February of 2012, so just slightly over a year -- or
private attorney. The private attorney tried to work
throughtthe”gtrievance: without:géttingsoffithe casebut
Counsel. That was: granted.-and -az:public.defender=was
appointed: ;.Jay- Cooper::

- JaysCooper started working with me getting discovery.
May=7thiof %12, he filgd a motion to reduce bond. We came
in front of Judge:rManning, and the words that actually
Judge.-Manning said was, "Bond is now denied for 90 days.
The defendant can reapply at that time and request a
reduction."”

So that's May 7th, 2012. Mfr. Cooper and I were, you
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know, working to —-- "Let's exchange discovery."” He was
also trying to get Lexington to go ahead and seérve th;se
warrants or figure out what the problem was, but just
slightly over a month later, June 20th, there is motion to
relieve Mr. Cooper. I think that was done in camera. I
don't think I was in the courtroom when those complaints

were brought.

Heard.

MS%ZFENT: Right, but:thevresolution+of:it,wassthat
Judge::Manning relieved; then; the: public-'defender, .and:.
Mr::Lupton was then=appoifited” £o+the:case:

So, you know, the -- the problems, while&:I:understand

they wantito:i:figuresgut what's~happening~onsthe:Lexington

charge, and. I-:do; too; that:zisn!t going:torkeéepyme: from:

going.to:- trial-

Ixcan’go to: trialiandyattempt Ee: 4043k

#tHis  second
CsCswithouti:them charging it, but T was-helping ‘asta;

it:allizrésolved

taken t6SLED, and I can
tell that they are working on it to find out what, if any,
evidence is, you know, involved in that, buts:the:delays
have:beenzbecause I can't get an _attorney.to remain:onithe
‘caséito: getrup-to speed to:be competent:i:iniorder. to'ge:to.

trial. I -- I am ready-as:soonras:we can getransattorneyr
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up..to:speed so. —- _
MR. LUPTON: Your Honor, if I may.
THE COURT: Yeah, please.

MR..'LUPTON: What I hear out of that is for‘almost a:

year-and-a<half, thereiwassansattotrneys ones

From talking to my client, thé¥problem . he hasghad

from.the: beginning:.of this is%thatihe’ is.being:.told that

&Héréﬁis;évideﬁﬁéibut?QQ¢QHEfPQBE.fédUCéﬁthatzexiQ§£9§§

and-itls-evidenge:regarding-this Lexington case that: the

State wants.to:404°(b).
Sheitalk§§qpoutﬁprovingqthis;CégéﬁthInghiAﬂ4Kb¥. It

doesn't have to be charged in Lexington, but if shezwants

turned - over as ‘of. today.does: not 'exi§t; then we can go

forward. ButithééprobigmRE%Havéﬁ¥éLthét4théré?i$

evidence, for example, thérrape:kit that has:fnot -- -Iz

‘think that. she evertually haswgotten the police whorh&ld:

————

on to it because it welnt from.one.jurisdiction.to.anothers

to another, and-ultimately*Lexington:ended up:being: -- it

ﬁitimgpg;y;gndedgup;beiﬂggaf£9xinqton,charge;

Well, nobodyrover-.in Richland: did:.anything with&this:

sjust ‘an.example. There's '

Othér~é¥iﬁencegﬁhatﬁiﬁﬂallégedtﬁQTexiS£fthéfihaShngbgg&;

=produced from:this. second incideggu That stuff isn't
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. without a charge: B Relatec Yo 3B 1316 and st /3-3%

going to get produced and fleshed out until the Lexington
charge starts moving forward.

THE: COURT: Yes, sir. Let me explain something. I'm
not going to reduce his bond in order to get another
county to serve a warrant. I've never done that, don't

intend to do that. That's no reason to reduce the bond.

Now, if you want to make a motion for a speedy trial, I'll

hear that all day long.

MR:==EUPTON: And, Your Honor, T“waszunder: the
impression=that' had already.been.done, but I would at this
point ask for a speedy trial.

THE-COURT: Well, you have to make the motion and
serve it. That's the way it works. If you'll do that,
then I will hear that motion and work towards a speedy

trial for your client. I'd“love’to:see:;thescase disposeds

df.  Two.years old,  it. ought:-to be.

MR.=~LUPTON: I agree, Your Honor.

THE-COURT: So I don't have a problem that. For you

"to come in here, and you certainly have the right to argue

this, but I don't intend to reduce his bond forithe reason

that=another:;county:has- notsservedstheswarrant.

Lexington against their holding him, I think you.probabily:

have-got a’riﬁht;tONdo*thatgbecauseﬁthéyﬁcanﬁtﬂhoiafhim
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‘MRTZLUPTON: Would the court consider ordering the

Lexington warrants be served?

Now, I'm not offering an opinion on this case.

You're the lawyer. Decide what you want to do about that.

Again, Eﬁmfnétxgéipgﬁgq;:gduceggﬁbondétQgﬁg;cersomebodygto

SdaevErma

=charge. That's:not going tozhappen. So I am going

to deny that motion.
What I will consider, would consider, is a motion for
a speedy trial. LfiIJWéré3sitting?inﬁﬁéiingtéﬁﬁéndﬁsgmg

ofiyou. were to:xfile:aymotion;.a:iwrit, a.motionifor.a Writ:

s

ofshabeas: corpus, ¥ 'certainly would.- consider.that-writyvif

I've never seen -- youﬁknOW%%IfKnoﬂéyguféan1put1aghg;q;pn

somebody . for..a’ dayZofitwo.to get the paperworkiready; “but

you're telling me it's.igone.on three..years.

MRTTLUPTON:: Noj theéyihave:the.warrant, Your Honor.
They:lhdvéitheywarrant. They just WOnvtiserve “it.

THE COURT: I.mean;:they may haveragwarrant, butshe

has:no-knowledge. orinotice: of it. He hasndt:been

arrested.

MR LUPTON: And-that!s-:the problem, Your Honor,

STX N W 9% 7 ~¢1- 3 2% O Ty
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is --

THE : COURT:: Iﬁdéﬁ!tgdiSagrQEQWithéybﬁ%that:it#%iag
problem, but again I'm not sitting in Lexington County.
I'm assigned to Richland. I'm nbt going to issue an order
for some other county in the state that I'm not sitting
in. I can't do that either.

I certainly sympathize with your position. 'The case:

needs torbemovedTalong, but T notI§oifg. tofchangs” the

bond foritheridea that they're;going tosserveithéiwarrant;
and théyzhaven't-served;it. THey may:never-sérverit. I
don't know what they're doing. Do you follow me?
MRTZLUPTON: Your Honor --
THE -COURT: This bond will be the only bond in
effect.
MR.LUPTON: They're waiting:;on this®casei.to be
disposed:iof over here, so:they'rergoing tozhavesto --
| THE::COURT: I'm going to deny the motion today.
MRS LUPTON: Yes, Your Honor.
THE=COURT: Thank you, sir.

(Whereupon, the proceedings were concluded.)
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CERTIFICATE OF REPORTER:

STATE OF SOUTH CAROLINA )

COUNTY OF RICHLAND )

I, Karen Ambroziak, Official Court Reporter for the
5th Judicial Circuit of the State of South Caroliné, do
hereby certify that the foregoing is a true, accurate and
complete Transcript of Record of the proceedings had'and
evidence introduced in the trial of the captioned case,
relative to appeal, in the Court of General Sessions for
Richland County, South Carolina, on the 30th day of

August, 2012.

April 28, 2014

Ken Andre g b

P4

Karen Ambroziak, RPR
Circuit Court Reporter




