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140 Gitoon Rend

LuproN Law Firm Theodore N. Lupton
Michells Q. 1

Lexingron, SC 19072

B03-356-1205 offce February 2, 2013

803-333-123) fax

LgenlisFinn o

Eric Marsh

Alvin S: Glenn Detention Center
20! John Mark Dial Drive
Columbia, SC 29209

Re:  Response to February 1, 2013 Letter
Dear Mr. March:

-am writing both in response to your request, and to clear up these misunderstandings. For
c!aritysake,Iwiu;attempttoaddrwsthweisszminmeordertheyweremised in your
letter (a copy of which I'am enclosing for your reference).

number of motions to exclude various evidence and testimany, but that will be done at
trial, not “before anything with the coirt takes place™ (by which I assume YyOu mean
before you have to decide whether or not to accept a plea offer).
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Courtney Dennis - direct exam by Ms. Bodman 10

it's sent to S.L.E.D. for analysis, and this forensic report

is what we receive in return.

c§> Did they identify any semen as a result of analyzing -
that rape kit?

Yes, ma'am. After looking at the lab repoﬁrt, there are

a couple of areas»where semen was icentified. They notated
~ip their ieport that at 1.2 which is an item number that is
"submitted, referring to a vaginal swab that was collected,

there is semenvidentified. In item 1.4 - it's a rectal swab

- there was also semen identified in that. Two other areas

or two other items that were submitted: 1.7, bod? fluid --

suspected body fluid. There was semen identified in that,
and 2.1, cutting from the underwear, there was semen
identified from that.

é) Okay. And the findings that they've been able to make

so. far, that first sentence, if you can say, is there one --

has somebody absolutely been identified? Has a person been

identified?

No.

Okay. Is there more than one unidentified_person or
=4

just one unidentified person?
1]

, The results conclude that the D.N.A. profile that was
developed from these four items that were submitted';s from

an unidentified individual. That is correct.

*Q.? Okay. One unidentified individual.
K _ )
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Courtney Dennis - cross-exam by Mr. Lupton 11

Q.

need

It's

- ©] >0

Yes.

Okay. And so today we are asking for what? What do we‘
to collect?

In order to compare, we're asking for a buccal swab.
a swab of the mouth to submit for-éomparison.

Okay. From whom?

The defendant, Mr. Marsh.

And would this harm him or hurt-him in ény way?

Not at all. It's a Q-tip.

Ms. Bodman: I have no further questions at this time:

Cross-Examination

By Mr. Lupton:

Q.

A.

Q.

You are an investigator with the Irmo Police Departmeﬁt?
That's correct.

Are you involved or were you involved in any way with

the investigation of the October 25th, 2010, incident?

A.

Q.

that?

P »

At that time, no.

All right. So you didn't interview anybody related to

No, sir.

Didn't c?llect any rape kits?

No, sir.

Did anybody with Irmo do any of that?
No, sir.

So do you have any idea -- do you have any knowledge
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Courtney Dennis - cross-exam by Mr. Lupton 12

yourself of who or how that evidence was collected?
@9 The report from S.L.E.D.---

@g) All right. I understand you've got a repo}t showing the
results of ‘an evaluation, but the collection itself, do you
have any kind of information about the chain of cdstody on
it? T - - :

A. Through my knowledge as an investigator in submitt%ng
numerous. ‘evidence to S.L.E.D. for comparison, they will "only
accépt evidence that's packaged and submitted iﬁ a certain
fashion---

Q. All right. So---

A. -—--in order to---

0. So is that a no, that you don't know? You're just
assuming because you know S.L.E.D. policy.

That's correct.

All right. So you don't know who collected it; correct?
No. |

You don't know hcw it was collected.

Again, the procedures for them to collect certain

BeEE »

evidence has to meet their policies and procedures. In order
for it to be submitted, it would have to meet those protocols
before they would accept it to compare it.

@D But you don't know how it was collected.

i’ No.

f@} You don't know if whoever did collect it did it
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'[Xg) For South Carolina, that's correct.

Courtney Dennis - cross-exam by Mr. Lupton 13

correctly.
I was not there when the collection took plaﬂlcg_,, no.
(@) You don't know how it was stored or where it was stored
or when it was transported or any of that stuff.
(:) Just what the report félls us.

62 All right. Are you aware of whether or not my client is

in what's called CODIS? Well, first of all, do vou knoy'what
CODIS is? |

Yes, I do.

All right. And obviously it's a D.N.A. database.

That's correct.

@O0 e

- That people with prior felony convictions of a certain
type have to be entered into; correct?

That's correct.

The D.N.A. sample in this case was checked against CODIS

S ©

to see if it was -- if they were able to make any
identifications; correcf?

That's correct.

ﬁi Are you aware of whether or not my client's in CODIS?

G§> Your client is not in that system.

@ao - Do you know that?
CE)D Looking at his record, his criminal record, he would not
be in there.

d@) For any South Carolina offense but what about---outct Skl




Courtney Dennis - cross-exam by Mr. Lupton ' 14

k0$ ~ a w NS w

e

10k
11
12
13
14
15
16
17%
18
19
20
21
22
23
24

25

Lﬁjﬂ@ﬁ All right. But CODIS is a national database, is it not?

Yes! sir.

What about outside of South Carolina?

® O e

I'm not sure what the requirements would be for them to
enter it into the s?étem, SO, no. |

So you don't know whether or not he's—in COD1ISs.
. By South Carolina standards, he is uot.

But youAdon't,know if he is or isn't;

From an outside agent or other states, I'm not aware.
All right. So you haven't checked to see if you've got
evidence of whether or not he's in CODIS and, thus, whether
or not he has already been tested against this evidence of
whatever the chain of custody is; correct?
(:} No. Ourfprocedure is to utilize the South Carplina Law
Enforcement Division which they submit that into the CODIS
system for comparison. m
@2 All right. And going back to -- you aren't
investigating the October 25th incident; correct?

C:} Yeah. We believe that the 25th incident is definitely

correlated with the arrest warrant.

_x{} But not -- not anything out of Irmo.

.#«:} Yeah. The arrest warrant was issued out of Irmo, and we

believe that this incident is a continuating (verbatim)
incident or part of our investigation.

Q. The October arrest warrant or the arrest warrant related




Summary of Abuse (Continunation):

RECOMMENDATIONS TO TEAM AND / OR FAMILY:

1. Basedonha'disclosmeandpmentaﬁon,Rebawasevahmedandrecommendedforthﬂnpytoaddrmsa
diagnosis of post-traumatic stress disorder. Reba believed that her assailant was going to kill her, and the
assantt against her was quite violent. Itishnpormnﬂntshcconﬁnuetoanendsesionsregulaﬂy.

2 Rebapmvidedmuchhfurmaﬁonthaleanbeeouohmd(shenevamadeittoscboolthmday,shevom'md
inwecurmdbytmpmpeuamr,hebomdherhmdswimmzedua@e,hemdenummusphonecalls
andmadehermakesome,ﬂ:eymppedatananployer’smrkplaceandmgasstaﬁonsbefoxehereunned
her home).

3. AmdhgmARCphyﬁdeumhmuoﬁ,MD,Reba’sERamwvwledﬁgniﬁmmmginﬂumm
consistent with her description of a forcible assault.

4, Rebafedslwsanxiousforhnsafetyandﬂmtofhafamﬂynuwthmsheknowsherassailamisinwstody.
AnyﬁxrhereonmnsteyxdingsafetyshouldbebmugiﬂtotheatmﬁonofLBandIorReba‘sthelapistatthe
ARC, Elizabeth Dukes.

5. Reba’s sister is.not supportive at this time. The sisters should have no contact with each other until this
investigation is complete and until Reba’s therapist believes such contact to be in her best interests.

Evaluator Name : Alicia Benedetto, Ph.D.

Evamorg@:m: A (n:}//‘l F“‘,_p;ﬁ&ﬁ@ Date: [ ] % / 1o

Reba Hawkins
3 10214165
ARC Interview Report Form 2009 :



SOUTH CAROLINA LAW ENFORCEMENT DIVISION

Chain Of Custody
L12-07683
10/16/12  13:19 DNA Department DNA Returm
1022/12 1248 Forensic Technician Sheree I. Brown
10/23/12 9.30 Forensic Technician Patricia H. Crooks
10723712 . 9:39 Evidence Room (150) Bin 9 Shelf E
1172912 931 Forensic Technici Amy Steph:
1129/12 9:36 Evidence Disposition Retirned to Agency in person

Donna Martin - Columbia PD

Printed: 05/0372013  11:59
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140 Gibson Road

Lexington, SC 29072

Office: 803) 358-7208

Fax:  803) 358-7233

e-mail: Ted@Lluptonlawfirm.com

Or visit us on the web at: LuptonplawFirm.com

LEGAL CONFIDENTIAL: The information in this e-mail and in any attachment may contain
information which is legally privileged. it is intended only for the attention and use of the named
recipient. If you are not the intended recipient, you are not authorized to retain, disclose, copy or
distribute the message and/or any of its attachments. If you received this e-mail in error, please
notity me and delete this message.

From: Margaret Bodman [mailto:bodmanm@rcgov.us)
Sent: Tuesday, February 12, 2013 2:40 PM

To: ted@luptonlawfirm.com

Subject: Eric Marsh

Ted —

I will do a cap of 15 and he pleads to both charges (Richland and Lexington). We both have CSC with
a minor 29,

If he rejects our offer he risks that Suzanne Mayes will DP CSC first and Kidnapping charges for what
occurred in Lexington. Each of those carry 0 - 30 and are MS.

My offer expires March 15",

Margaret Fent Bodman

Assistant Solicitor

Fifth Judicial Circuit Solicitor's Office
1701 Main Street

Columbia, South Carolina 29201
803-576-1814
bodmanm@rcaov.us
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Ted Lupton

From: Ted Lupton [ted@luptontawfirm.com)
Sent:  Thursday, July 05, 2012 1:15 PM

To: : " 3
Subject: a&%ﬁ?"“ a }E,»Alaﬁ

| have been appointed to represent this guy on his Richland charges. He has been in ASGDC since November
2010 on a CSC /w Minor 2™, He is showing a hold for a Lexington CSC w/ Miner related to the same victim.

Wmmmmmmmawmmmmmmmom
evidence related to the Lexington case.

| have seen some discovery on these two cases, | have asked for additional discovery.on.both, However, itis
dwﬂwt&eundmmﬁngcasehmmdaﬂegaﬂmmwmn@bgdngmbemewﬁngm 3.
Mefom,getﬁnghatmes'ewed&alawyerappomuinmmwmbeahugestepfoma:ﬂonmwngme
global case. -

lnfact.becazseofmedrmmstanosonheLe)dngtoncunplaht(ma:ﬁmsdoneasmeﬁuntogetm%cﬁmtp
reamtheRid\landcharg&c),megsgamtooinexﬁgzlhkedtogoforwardonu-neRighgngggunﬁlmg )
idence in the Lexi case

Therefore, can you please look at getting the Lexington charges served and get that case jump started?

Ted
Attorney for Mr. Marsh

Lupton Law Firm

140 Gibson Road

Lexington, SC 29072

Office: 803) 358-7208

Fax: 803)358-7233

e-mail: Ted@L uptonLawFirm.com

Or visit us on the web at: LuptonLawFirm.com

LEGAL CONFIDENTIAL: The information in this e-mail and in any attachment may contain
information which is legally privileged. It is intended only for the attention and use of the named
recipient. If you are not the intended recipient, you are not authorized to retain, disclose, copy or
distribute the message and/or any of its attachments. If you received this e-mail in error, please notify
me and delete this message.

7152012
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Ted Lupton

From: Ted Lupton {ted@luptontawfirm.com]

Sent:  Saturday, June 30, 2012 1:10 PM

To: ‘Margaret Bodman'

Subject: Eric Marsh’

lhavelevmedﬂ'rediscoveryyouprovided this week. Thank you for sending it so quickiy.

Imﬁutsumdﬂﬁsisstuﬁywaheadymwaﬁmmgetmnljustwmedmwﬁaﬁy’ request some of
the items | befieve should exist, but that | do not have,

Can you piease provide the following:

1) Recotding_ofvicﬁm‘s 10-25-10 phone cafl recanting her prior allegations (incident reports indicate that this call
was recorded), :

2) ARC videos from both victim’s 10-20-10 & 11-16-10 interviews,

namative
given in the SANE interview) — there o
mother, Ma i
inch , defendant
fendant admitting

4)wmwmnmmM-Wuw
\ictim repors the assault took place f! gﬁgm there was considerable confusion over which
County this was in, and that it was eventually determin 1o have been in Lexington County),
S@de'WWWWMMm—WMinMmeM )

during the 10-25-10 examination [the defendant makes the valid point that there is no ion in the discove:
50 far that any semen was found; having very helphul in explaining is sample s important],

again around the end of Septembar, . C) misstatement, ord)sofiiec;ﬂ\errea'son for the discrepancy,

nummmwmmwmmgmeevmmndmgﬂmmpemamm
Flozida,p!mepmvidedetallsfrepoﬂsanddlsposiﬁononmedxarges

a)p%empswidememu'onofmemm victim was aton 10-25-10. _
9) Any cther reports, evidence, etc. (the ARC reponof11-16-10ir\tewieugiyesagoodflstofe!en\en1sgfu!e

vidim_‘sreportﬂ\atwe_mveﬁﬁa.ble should be a deal more

lm&emmisisalmwmtah@mombalmadyihmem. The various recordings and
statenwnb.asweﬂasﬂmrepoﬂshmgsemwasfmnwammenmhnmnb

N 1 .
Ad@ﬁmmﬂy,ﬂmkywhrgewngvgnhmxhgmammjumpwﬁngmekenddmbmTmsca_selsconnng
Uup on two years old & needs to get moved. § am happy to work with you in getting that done as rapidly as we can
without compromising faimess to-either side.

Thanks,
Ted -

the 10-25-

state

me especially
the victim on 10-25-10,

Lupton Law Firm
140 Gibson Road
Lexington, SC 29072

673072012



ARREST WARRANT

o M-302915

8TATE OF SOUTH CAROLINA

E County/ D Municipality of

_..nxm:mﬁon

THE STATE y Y
against “. .W g |
Eric Marsh {
Address; Lely Court ,
Imo, SC 29063- A
Phone: SSN: . —_—
Sex M Race: B Height § § Waight: 160
DL State: oL #: i
DOB: . I/11/1975 Agency ORI # SC0320000 _

—

Prosecuting Agency: Lexington County Sheriff

Prosecuting Officer: S, M. Collins - 1704

Otfense: Sex / Criminal sexual conduct with minor, or

# Attempt - victim under 16 years of age - Second

Oftense Code: 0397

Code/Ordinance Sec:  16-03-065 5(B)(2)

STATE OF SOUTH CAROLINA ) om\ﬁw\zhh M.m.,:»ﬂﬂﬂ”ﬁmnﬂai
E County/ D Municipality of ) AFFIDAVIT Ao 21,2003
Lexington ) .

Personally appeared before me the affiant  S. M. Collins who

being duly swomn deposes and says that am@:ama Eric Marsh
did within thls county and state on or about 10252010 violale the cAminal Taws of the
Stete of South Carolina (or ordinance of E County/ D Municipality of Lexington )

in the following particulars:

DESCRIPTION OF OFFENSE Sex / Criminal sexual conduct with minor, or Attempt - victim under 16 years of age - Second degree

| further state that there I probable cause
the crime set forth and that probablg cause s

to boligve that ihg defendant
based on the following facts;

named above did commit

On October 25, 2010 the victim in this case, a fifieen year old black female, was on her way to the bus stop, and was confronted by
the subject. The victim knows the subject on sight duc to the fact he dated her sister. On the date of this incident the defendant
used force and coercion 1o get the victim into his vehicle. The defendant then took the victim to an address in the area of Garden
Valley Lane which is in the Columbia area of Lexington County, and had sexua) intercourse with the victim. The defendant did

) Signature of Affiant
This . warrant 15 CERTIFTES FOR “SERVICE n the ,
. ~ STATE OF SOUTH CAROLINA )
[] counyr D Municipality of . K] Counr [ Municipaity of )| Afients Address P O Box 639
The accused ' KX ) Lexington, SC 29071

8 to be arested “and brought ™~ belore —me to be m Lexington Affiant's Telephone
dealt with according to the law, !

LS., |

3y ARREST WARRANT

Signature of Judge ! )
Date: TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It appearing  from the above affidavit that  there are reasonable grounds to believe  that
RETURN .

A copy of thig arras!t wammant was delivered to | on or about 1 o\Nu\No_o defendant  Eric Marsh
defendant . . ?Q»\ N! ' did violate the ciminal faws of the State of South Carolina (or ordinance of
orendan ‘& S K] Countys [ Municipaity of Lexington ) as set forth below:
on W[4 1

RETURN WARRANT TO:
General Sessions
Lexington County Judicial Omtn&.
20)5 East Main Street

06 201

Lexington, SC 29072 Lexington Co. Sherits Dept,

ORIGINAL ORIGINAL

DESCRIPTION OF OFFENSE; Sex / Criminal sexual conduct with minor, or Attempt - victim under 16 years of age - Second degree

Having found probable cause and the above affiant having swomn before me, you are empowered and dirscted to arrest the 8aid dafendant and bring him or
her before ma forthwith to be dealt with according to law. A copy of this Arrest Warant shall be delivered to the defendant at the time of Hs execution, or ag
f90n thereafter as is practicable '

pJvorn to and subscribed bafo m)

Judge's Address

Lexington County Judicial Center
Lexington, SC 29072-
) Judge's Telephone (803)951-2595
) Issuing Court: E Magistrate

ORIGINAL

D Municipal

ORIGINAL

D Circuit

ORIGINAL

ORIGINAL

e




. BAIL set by WITNESSES
Judge D oo’/ N.w g Name:
i 4 Address:
o D T .
4 Telephone:
Type and Amount: - \.ﬂ.oL 000.0©
Name of Sursty: M@
Name:
Address:
PRELIMINARY HEARING held by
TFelephone:
Judge
. Name:
on Address:
Defendant Attomey: Telephone.
Decision: Name:
Address:
Telephene:
DISPOSITION before
Name:
Judge
Address:
on
Telephone:
3 .
Tindicate Jury trial, bench tAal, plea, nol. pros., etc.)
Name:
Digposition: Address:
Sentence: Telephone:
JURORS Name:
Address:
Telephone:
Name:
Address:
‘Telephone:

P

|

CODEFENDANTS

NGMA,

s

(SENT




