STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM AIKEN COUNTY
Court of Common Pleas

The Honorable Doyet A. Early, lii Circuit Court JudgeRE €F€17§?

. JUN 17 2014
Appellate Case No. 2013- 000250 SC Court of Appeals

Adele J. POP8,......ccooiiiiii e Appeliant,

Estate of James Brown, Deceased; The James Brown 2000 Irrevocable Trust;
Russell L. Bauknight, Individually, as former Executor de son tort, and in every
current and former fiduciary status claimed or held as to the Estate of James

Brown and the James Brown 2000 Irrevocable Trust,.................... Respondents,
AND:
Robert L. Buchanan, Jr.,.......coooooooii Interested Party.

APPENDIX

Supplemental Return and Opposition to Motion of Russell L.
Bauknight, Individually, to be Dismissed as Party to above Appeal;
Sample Documents from Cases for Which Judicial Notice Under Rule
201(d) is Sought; Filing in Support of Unsealing Documents
in All Pending James Brown Appeals, Including
Appellate Case No. 2013-001649; No. 2014-000250; and No. 2014-000794

Document [with emphasis added] Page No.

I. _Sample, Documents from Wingate Suit filed May 19, 2010 (Richland
County Case 2010-CP-40-4900, a/k/a “Case 4900™)......oe 1




Exhibit A-1 - Summons and Complaint (partial) of Attorney General Henry

McMaster, the AG’s Legacy Trust and Bauknight in multiple capacities

including: :

1. As Trustee of the AG’s Legacy Trust:

2. “On Behalf of” Henry McMaster in his Capacity as
Attorney General of South Carolina;

3. “On Behalf of’ Tommie Rae Hynie;

4. "On Behalf of’ James B., a minor (without GAL)............. 1

Exhibit A-2  Motion of Russell L. Bauknight in above capacities to
Dismiss Writ of Prohibition Sought in Above Matter (partial) ................. 13

Exhibit A-3  Transcript, partial, hearing, August 30, 2010.................. 18

~ Exhbits A-4  Ltr. of Wingate Firm to Adam T. Silvernail, Esquire, date

June 11, 2014 re: being “judicially conflicted at this point _
from representing the Plaintiffs’ group”.................. SO 28

Exhibit A-5. Answer and Counterclaim of Robert L. Buchanan, Jr. and
Adele J. Pope (partial)..............c..oovoevvoiveii . 30

2. Sample Documents, FOIA # 1 — Request for $4.7 Million Appraisal and

_signed copies of Legacy Trust, with Amendments (filed as Newberry
County Case No. 11-CP-36-364, now Richland Cty.2012-CP-40-0350).

Exhibit B -1 FOIA Complaint with attachments (Partial)............c..c........ 48
Including Bauknight Threat of Sanctions

Exhibit B-2 Motion of AG’s Legacy Trust to Dismiss.......................__ 68

3. Sample Documents, FOIA #2, Now Consolidated with Wingate Suit,Seeking

Wingate Litigation Retention Agreement ( filed as Newberry County Case

11-CP-36-379, now Case 2010-CP-40-4900)..........ococvvvivivi 70

Exhibit C -1 Order of the Honorable Frank R. Addy,Jr., dated November
22, 2011,consolidating FOIA #2 With Wingate Suit at Request of AG

Wilson and Bauknight ................cccoooieeoo 70
4. Documents Related to Forlando Federal Suit.........................__ 77
Exhibit D -1, Bauknight Confidentialiy Reply, dtd. Oct. 1, 2013.............. 77

Exhibit D -2 Bauknight Confidentiality Motion, dtd., Sept. 11, 2013..... 79
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Exhibit D -3 Amended Counterclaim of Robert L. Buchanan, Jr............ 84
[Also see Order Dismissing Forlando Claims; Bauknight's abandonment
of 2000 Trust's Attorneys’ fee claims for 4-year Forlando attempt to
enjoin 2000 Trust (Order Praises Buchanan/Pope’s service, but denies
attorneys’ fees, offset); and Ord. dtd. 6/16/14 denying reconsideration.]

5. Documents Related to Neberry County FOIA Case No. 2012-CP-36-00688.

Seeking $4.7 million appraisal, Legacy Trust, Hynie “diary,” Wingate

Agreement and other doCUMENES. .....coo i, SOU 98

Exhibit E - 1 Ltrs. AG Wilson to Court, dtd. Nov. 27, 2013,

Exhibit E- 2

May 23, 2014 and June 13, 2014. AG Wilson asserts:

a. AG never saw $4.7 million appraisal referenced
in request to S. C. Supreme Court to remove Buchanan
and Pope and on which false felony claims were based.

b. Signed copy of AG’s Legacy Trust which sued
Buchanan and Pope in Wingate Suit or signed
copies of Amendments do not exist.

[But SEE p. 152 of Cert Petition Appendix, below.]

c. AG Wilson never saw the three signed pages
of the Wingate 40% Litigation Retention Agreement
used to sue Buchanan and Pope in 2010 in Wingate Suit

d. 2008 Gag Orders prevent AG from releasing under
FOIA Hynie “diary” AG McMaster considered when
he gave Tommie Rae 25% of “| Feel Good” Trust............. 98.

Ltr. of Wingate/Bauknight to Court, dtd. May 20, 2014,
Re: proposed intervention of Bauknight in FOIA case;
references “the judicially created conflicts prevent counsel

. from representing the Plaintiffs as a group at this time...”.103

6. Sample Docurhents Related to Cannon Civil and Criminal Cases

Exhibit F-1

Exhibit F-2

AG/Bauknight Witness List, Wingate Suit, 11/12/10......... 106
[ Names Cannon as Witness against Buchanan and Pope
while he is under indictment for taking $12+ million.]

Excerpts, Bauknight Petition for Rehearihg,
Wilson v. Dallas, partial, re: Cannon.................ccccceenn. 109

_[Bauknight blames AG Wilson for Bauknight's failure
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to seek restitution of $12+ million Cannon paid -
himself from James Brown funds between 1999-2006.]

Ltr. Pope to AG Wilson, dtd. 1179/2013. . 110
Exhibit F-3 | Order Granting Restitution dtd. April 23,2014 113

7. SampleAiken Cty Probate & Circuit Court James Brown Documents After
May 8. 2013 showing Withdrawal of Attorney General; Bauknight failure
to Account: Attempts to Defeat Heirs and Damage Copyrights; Attempts
to Prevent Wilson v. Dallas Review of $1.5+ million in Wingate, Nexsen
Pruet.Sojourner legal fees and 40% Winaate Contingency; and efforts to
conceal Hynie “diary”, $4.7 million “appraisal;"etc., Dismember the I
Feel Good” Foundation and defeat claims of SUPDOMETS. .....vvvveeerennnne 118

Exhibit G -1 Return to Motion/Memorandum of Deanna Brown
Thomas and others to deny Heir Status to Brown’s
Incarcerated son Michael Deon Brown, dtd.
filed November 14, 2013............ccoociens e e 118

Exhibit G- 2 Motion to Reconsider, Vacate, etc., Ex Parte Probate
Court Order dated December 18, 2013, with copy of
page 1 of Ex Parte Order of Probate Judge

filed OCL. 16, 20713, ..o 123

Exhibit G - 3 Ltr. of Nexsen Pruet, Wm. Newsome, Dtd. June 9,
DO ot 129
Exhibit G-4 Portion, Transcript, July 9, 2013, 131

8. Documents related to Petition for Certiorari, Bauknight Appointment
Circuit Court Order Filed October 3, 2013, Appellate No. 2013-2582 ........ 151

H-1 Petition for Certiorari filed June 13,2014 ... 151
H-2 Appendix, Petition for Certiorari (separately numbered)............... 178
Adele J. Pope
1228 Walnut Street

Newberry, South Carolina 29108
Telephone: 803-413-0753
Email: adele@popelawfirm.com

Pro Se
June 16, 2014



STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

RUSSELL L. BAUKNIGHT, as Trustce of
the James Brown 2000 Irrevocable Trust and
the James Brown Legacy Trust, as Personal
Represantallve of the Bstate of James Broym,
and on behalf of Henry Dargan McMaster, la
his capacily as Attomey General of the State
of South Carolina; Tommie Rae Brown,
individually and on behalf of her minor child,
Jomes Bammaf); Dary! J. Brown, individually
and on behalf of his minor child Janise
Vanisha Brown; Lindsey Delores Brown;
Deanna J, Brown Thomas; Jason Brown-
Lewls; Yamma N. Brown, {ndividually and
on behalf of her minor children Sydnoy
Lxogz® and Carrington Lesmsm: Tonyn Brown;
Venisha Brown Lerry Brown; and Terry
Brown

and

HEBNRY DARGAN MCMASTER, in his
capacity as Attoracy Genoral of the State of
South Carolina; TOMMIE RAE BROWN,
mdnndually and on bohaif of her minor child,
BEERR; DARYL J. BROWN,
individually and on behulf of his minor child
JANISB VANISHA BROWN; LINDSEY
DELORES BROWN; DEANNA J. BROWN
THOMAS,; JASON BROWN-LEWIS;
YAMMA N, BROWN, individually and on
behalf of her minor children SYONBY
LesEEE and CARRINGTON LSz -
TONYA BROWN; VENISHA BROWN;
LARRY BROWN; and TERRY BROWN,
Plaintiffs

Y.

Adolo 1. Pope and Robext L. Buchanan, Jr,,
Dofatants

IN THE PROBATE COURT
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TO: THBDEFENDANTS, ADELE J. POPB AND ROBERT L. BUCHANAN, JR.:

YOU ARE HEREBY SUMMONED aud required to answet the complaint heroin, a copy of
which is herowith served upon you, and to serve a copy of your answer to this cornplaint upon the
subscriber, at tho address shown below, within thirty (30) days aftac sarvice beceof, exclusivo of the
day of such service, and if you fufl to answer the complaint, judgment by default will bo rendered

against you for the rcltef domended in the complaint,

Respootfully submittod,

SWEENY, WINGATE & BARROW, P.A,

Sliln B tiSgail
Kenneth B. Wingate ’
Bverott A. Xandall, 11
1515 Lady Street
Post Office Box 12129
Cohumbia, South Carolina 29211
(803) 256-2233

ATTORNEYS FOR THE PLAINTIFFS

Columbia, South Carolina
May 19,2010




STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

RUSSEBLL I.. BAUKNIGHT, as Trustee of
the James Brown 2000 Irrovocabls Trust and
the Jamos Brown Leogacy Trust, as Personal
Representativo of the Estate of James Brown,
and on behalf of Henry Dargan McMaster, in
his capecity as Attorney General of the State
of South Caroling; Tomnmie Res Brown,
individually and on behalf of her winor child,
James Begms; Daryl J. Brown, individually
and on behalf of his minor child Janlse |
Venisha Brown; Lindscy Delores Brown;
Deanna J, Brown Thomas; Jason Brown-
Lswls; Yamma N. Brown, individually and
on bohalf of her minor children Sydney
Legmpand Carington Lemesy Tonys Brown;
Venisba Brown Larry Brown; and Terry
Brown

and

HENRY DARGAN MCMASTRER, in his
capaoity as Attorncy Genera} of the State of
South Carolina; TOMMIBR RAB BROWN,
mdmdually and on behalf of har minor child,
ipes DARYL J. BROWN
mdlvxdually end on bahalf of his minor chlid
JANISE VANISHA BROWN,; LINDSEY
DBLORES BROWN; DEANNA J. BROWN
THOMAS; JASON BROWN-LEWIS;
YAMMA N. BROWN, individually end on
behalf of hor minor children SYDNEY
L@R and CARRINGTON LEEEEn;
TONYA BROWN; VENISHA BROWN;
LARRY BROWN; and TBRRY BROWN,
Plaintiffs

AL

Adsle J. Pope and Robert L. Buchanan, Jr.,
Defendants

IN THE PROBATE COURT

Civit Action No. 2000 - GC - {O0007] 3

COMPLAINT o
(Jury Trisl Demandedf 1
)

COME NOW THE PLAINTIFFS who, for thelr claim for relief against the Defondants,

allege and will show as follows:




Complaint

PARTIES

1. Russell L. Bauknight s the court-appointed Trustee of the Jamoes Brown 2000
Irrevocable Trust and the Trustee of the Jamves Brown Legaoy Trust. Bauknight is also the court-
‘appointed Successor Persanal Representativo of the B.;:tato of James Brown, the celebrated
entertainer, who died on December 25, 2006, a rosident of Aiken County, South Carolina,
Bauknight serves in each of these capacities pursuant to a Scttlement Agreement approved by
Order of the Alken County Circuit Court dated May 26, 2009,

2. Bauknight brings this action as Trustes of the Jammes Brown 2000 Imevocsble
Trust (hereinafer “the Trust’) and as Trustee of the James Brown Legacy Trust, and as Personal
Reprosentative of the Estatc of Jamea Brown (horsinafter “the Estate™), and on behalf of the
baneficiaries of tho Estate and the Trusts. Bauknight is hereinafier referred to as “Trustee

Plalntiff” |
3. “The following are parties to this action by virtue of their boing beneficiarics of the

Estato of Janes Brown and/or the James Brown 2000 Irrovoocable Trust and/or the Jameas Brown

Logaoy Trust. These Plaintiffs will heroinafter bo reforod to as the “Benoficiary Plaintiffs” and
includo:

8. Henry Dargan McMaster in his capacity as the Attorney General for the State of

South Cerolina;

b. Tommic Rae Brown, individually and on behalf of her minor child, James Brids-
¥

o. Daryl J. Brown, individually and on behalf of his minor child Janlse Vanisha

Brown;

Page 2




Comglaint

Representatives and Trustees and appointed the Defendants Robert L. Buchanan, Jr. and Adele ],
Popc as substitute Personal Reprosentatives and Trustees,

15.  Following additional litigation in the Alken County Cirouit Court, the Beneficiary
Plaintiffs entered a comprohensive sottlement resolving all their disputes and ending the
litigation between them, which sgreenient was, after an extensive hearing, approved by the
Alken County Circuit Court by an Order entered on Ma.y 26,2009, That Order also rernoved the

_ Defendants as tho substituted Personal Reprosentatives and Trustees. RE CE EVED
ACTION JUN 17 2014

(Breach of Fiduciary Duty) SC Court of Appeals

16. Al allegantions set forth above are incorporated herein,

17.  As Personal Representatives and Trustees of the Estate of James Brown and the
James Brown 2000 Irrevocable Trust, the Defondants owed fiduciary dutieca to the Estate, Trust
and the benoficiaries of each (collectivoly “The Affccted Parties”), including a duty of carm, of
impartiality, and of loyalty as well as a duty to prodontly administer the probate and trust estatoa.

18.  Upon information and belief, during their appointment 83 substituto Porsonal
Representative and Trustee, the Dofendants repeatedly and chronically breached thelr fiduoiary
duty to the Affectcd Partiss in multiple ways, Including but not limited to the following
partioulars:

a. Failing to properly manags the estate end trust;

b. Failing to engage necessary advisors and appropristo assistance to manage the
ostate and trust, causing, upon information and belief, millions of dollars of lost
opportunities far the estate and truat;

¢, Failing to use due diligence in pursuing business opportunities for the cstate and

trust,

Pago 5




Complaint

d. Railing to usa duc diligence in determining the value of the ostate, thereby making
tho cstatc vulnerable to millions of dollars in unnecegssery and incomect tax
liability;

e. Mishandling an euction of pexsonal property at great cost to the estate and trust;

f. Falling to timely seftle the debts of the estate;

P g. Pailing to keep accurate accounting records for the estate and trust;

h, Engaging in self-dealing by paying themselves hundreds of thowsands of dollars

in fees, which loft the estate and trust with & solvency crlsls;

i. .Eailingto sell tho asscts of the estate end trust at a prudent time, for example, by

failing to accept an offor to buy tho cstate and trust for $100 million in Navember

2007, as demonstrated by their own tesimony under oath, while, upon

information and belief, the current value of the estate i3 now worth tens of

millions of dollars lcss;

j. Taking improper adversarial positions to the seftlernent enfered into by the
bcneﬁciaries of the Estate and Trust and approved’by the Circuit Court;

k. Failing to account to the Attorney Gonoral as roquired by law;

1. Wasting time and estate and trust assets engaglag in fedoral court Jitlgation which
wag personal to the Defondants rather than nocessary to the adminlstration of the
ostate and trust;

m. Refusing to follow the Circuit Court's instructions in exccuting tho scttlcment
ngreemont and fighting the ssttlomont agreament despito their Jack of standing
and the fact that the scttlement was spproved by the Cireuit Court as being in the

best intarest of the Estats;

Pago 6




Complam

failing to obtain proper advice, under the protext of not belng able to

afford such advice dcspite paying themselves hundreds of thousands of

dollars in fees;

ii. Falling to understand the basic operation of federal copyright law end its

impact on the osfato and its valuation, including but not limited to tax

valuation;
4

ili. Pailing fo timely conduct duo diligance, a8 demonstrated by their own
testimony under oath that “2009 was the year of due diligence.” .
p. Engaging in conflicts of intcrest, such as
i. Paying themsclves hundreds of thousands of doflars in fees while leaving

the egtate and trust virtually insolvent;

ii. Serving as both Personal Represemtatives sod Trustees while a significant

issuo in the administration of the trust and ostate was whethar the trust or

the estate owned certain assets,

jiii. Continuving 10 conduct a vicious attack on the proposed settlement, upon

information and belied, for the purpose of padding their own fees, which

they claim to be $5 million.

g. By misrepresenting or presenting lnaccurate statements under oath to the Court,

r. By failing to filc ppropriate tax returns;
8. By allowing statutes of limitations to run, thereby preventing opportunitics for the

cstate and trust to receive reimbursament for music rights misappropriated by .

others;

Page 8

10 e




Complaint
t. By fuiling to comply with the requirements of the South Carollna Uniform
Prudent Invostor Act, including but not limited to the failure to implement an

investment policy for the trust; and

u. Arificially inflating the reparted value of the estato, without any substantiation,

and without any consiateacy, for the purposo of justifying their claim for

spproximately 35 Milllon in fecs,

19.  Despite the terrus of the Order of May 26, 2009, removing the Defendants as
Porsonal Representatives and Trustees, the Defendants have neveriheless continued to breach
thoir fiduciary dutics to tho Affected Parties by continuing to take sctions harmful to the estate
and trust nd the interests of the Affected Partics, including but not limited fo contesting the
settlement by filing multiple appeals and objeating to substitution, all to the detriment of the
Affected Parties and in violation of their fiduaiary duty to the Affected Parties.

20.  As arosult of Defendants® breach of their fiduciary duties to the Affected Partics,
the Plaintiffs are entitiod to judgment against the Dofendants for actual and punitive damages In
such sums s may be proved at trial, tegethor with prejudgment interost and interest on the
Jjudgment as provided by law, for attorney fecs and the costs of this action, and .for such other and

furthar relief as may be provided by law.

(Breach of Trust)

21. Al allegations set forth above are incorporated herein,

22.  The acts and omissions of the Defendants constitute a breach of trust pursuant to

S.C. Code Anp. § 62-7-1001(a).
23.  Asaresult of Defendants’ breach of trust, Plaintiffs arc entitled to an order

Page 9
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Counplaint

(¢) diminution in the futurc stroam of profit and income from the corpus of the Estate and
Trust.

29.  Asarosult of Defendants’ nogligent and grossly negligent acts and omissions, the
Plaintiffs are entitled to judgment against the Defendants for actual and punitive damages in such
sums a3 may be proved at trial, together with preJudgment interest and i'ntcrcst on the judgment
as provided by law, for attorney fees and the costs of this action, and for such other and further
relief as may be provided by law,

WHEREFORE, The Plaintiffs pray for a judgment agsinst the Defendants for, rellef es
set forth above, actual and punitive damages in such sums as may bo proven af triel, togcthcr :
with prejudgment Interest and interest on the judgment as provided by law, for attorney fees and
tho costs of this ;J::tion, and for such other and further roliaf as may be provided by law.

PLAINTIFFS DEMAND A JURY TRIAL.

Respectfully submitted,

SWEENY, WINGATE & BARROW, P.A.

Kennoth B, Wingate 4
Byverett A. Kendall, 11

1515 Lady Streot

Post Offico Box 12129

Columbla, South Carolina 29211
(803) 256-2233

ATTORNEYS FOR THE PLAINTIFFS

Columbia, South Carolina
May 19,2010

Pago 11
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STATE OF. SOUTH CAROLINA |
S the Court of Appeals

FROM RICHLAND COUNTY -
. Court of Common Pleas o
The Honorable L Casey Mannmg, Cll‘Clllt Court Judge C

_ CaseNoZOlO-CP-40_4900 IR

‘RUS ELL L :'BAUK'NIGH’I" as Trustee of the James Brown 2000 h-revoeablez Trust and the = - -

Iam Browii Légacy Trust, as Personal Representative of the Estats of James Brown, and on.

e _-,;behalf of Henry Dargan McMaster in his capacity as Attorney General of the State:of South
. “’Carohna, ‘Tommie Rae Brown, mdwxdually and on behalf of her minor child, .James Bm i

. Daryl L. ‘Brown, mdxvxdually and on behalf of his minor child Jamse Vanisha Brown Lmdsey L

- “Delores Brown; Deanna J; Brown Thomas; Jason Brown-Lewis; Yamma N. Brown, mdmdual]y o
' _"and ‘o “behalf of her’ ‘minor children Sydney . Irgmssr and Camngton Lm Tonya Brown
, 'VemshaBrown LarryBrown and Terry Brown ' _ L

aﬁd'b

i ALAN WILSON in hlS capacxty as Attomey Genera] of the State of South Carolma TOMMIE -
RAE BROWN 1nd1v1dually and-on behalf of her minor child, JAMES DARYL I

= . 'BROWN, individually’ and on behalf of his minér child ‘JANISE. VANISHA BROWN;
. .LINDSEY DELORES BROWN; DEANNA J. BROWN THOMAS; JASON- BROWN:LEWIS; .

o YAMMA N. BROWN ‘individually and on behalf of hér minor children SYDNEY m and

» TONYA BROWN; VENISHA BROWN LARRY BROWN; and

o __-';__TERRY BROWN....,V ....... e, et e eeveenererer. o Plainfiffs,
' _Aaglejf_Pobé and Roberf L.'Bueha’nen; Ir. ......... e e Defendants,
OF WHOM: o | - .
: A‘dele_.-“J,--Pope ie the .......... e Cevieenaen R T PRI e _....7_...‘...._...Petitioner.

PLAINTIF FS’ MOTION TO DISMISS NOTICE OF APPEAL
_AND PETITION FOR WRIT OF PROHIBITION

Exhibit A-2

i : NPCOL1:2258260,1 _
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Pursuant to the provrsrons of Rule 240(e), SCACR, the Plarntrffs respectfully request that
' ..:_"‘:-.thls Honorable Court drsmrss Petltloner s Writ of Prohibition and notrce of appeal -
| INTRODUCTION & PROCEDURAL HISTORY |
As tlus Court 1s aware from the Dallas and Cannon appeals wherem Adele Pope and Bob :
. Buchanan (Pope and Buchanan) filed nurnerous contentious motions obJectmg to Mr.
A V.Baukmght s substltutron Pope and- Buchanan were removed ﬁom their pnor ﬁducrary posmons
| on: ’\/Iay 26 2009 pursuant to the global settlemént agreement and court order resolvmg the

James Brown Estate and Trust htrgauon

The underlylng lawsurt cc>'ncerns several serious breach 'of ﬁduciary duty‘ clai'ms ﬁled by .

Plamnffs——Tommy Rae Brown (James Brown s surviving spouse) the Brown chlldren the_'
James Brown s Estate and Trust, and the South Carolina Attomey General—on behalf of the
g chantable beneﬁcranes agamst former Personal Representatxves and T rustees Pope and'

Buchannan When the J arnes Brown Estate and- Trust was turned over to Mr Baukmght 1t was

unfortunately m a state of ruin. It had been mrsrnanaged and ‘was on the brmk of msolvency |

The rmsmanagement of the J ames Brown Estate and Trust mcluded but was not lumted to Pope -

and Buchanan s farlure to conduct and obtam an estate valuauon in order to properly ascertam »

the taxable estate nnproperly paymg themselves ﬁdumary fees and farhn<J to ﬁle requrred estate '

- trust,' and'otherrrneome tax returns. * As a result of Pope and Buchanan’s actlons the Estate and

} 'I‘rust haVe incurred signiﬁcant damages for which the underlying lawsuit in this matter seeks
:redress.v : |

Pursuant to the South Cérolina Probate Code, the underlying lawsuit was filed in

Richland County Probate Court. Later, the case was removed to the circuit court pursuant to

_ ' Plaintiffs respectfully reserve the right to file 2 Return and a motion to dismiss on the merits.

2 NPCOL1:2258260.1
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L 'sectron 62 1- 302(d) Pope and Buchanan objected to- venue and ﬁled a motlon to d1smlss or 1n h

o the alternatlve to transfer venue; The Honorab]e J udge Manrung held a heanng for the full amng E

L ,of Petrtroner s posmon and after carefu] consrderatlon denred Pope and Buchanan s Motrons' on ‘:~ -
: 1’-‘:November 8 2010 On January 7 2011 Judge Manmng demed Pope and Buchanan s motron to _ "

- _recons1der Wlﬂ‘l no basrs in law Pope (Petmoner) 18 trylng to appeal from Judge Manmng s_ : '

o .';demal of the motxon o drsnnss motlon to transfer venue, and motlon to reconsrder Jomed W1th '. L

i “"her notlce of appeal is‘a pehnon for writ of prohrbrtron Nerther ﬁhng is proper For_ 'vthe"‘v

b'v_f'__:'foregomg reasons the nonce of appeal and wr1t of prohrbmon should be d1smxssed

WRIT OF PROHIBITION

i The Wnt ot fr0111b1t10n exrsts to prevent the assumptron and e:tercrse of Junsdrcnon by‘ o
F_A;}-Fa lovver tribunal in cases where. wrong, darnage and 1nJust1ce are: hable to. follow such actron o
T ‘:;',-_;“?Sm:e Bd ofBank Controlv Sease 188 S. c 133 198 s E. 602 (1938) I [should] be granted
“"’”‘;fonly to prevent an encroachment excess usurpatron or nnproper assumptron of Junsdrctlon on ; o
| ',ythe part of an mfenor court or- tnbunal or to’ prevent sorne great outraae upon the settled.v =

:':'pnnmples of law and procedure e Id Furthermore it “should be used w1th forbearance and |

'cautron and only in cases of necessrty 7 Id

South Carohna case law provrdes that the * necessrty- to is’sue the writ v..doe:s ‘ncf 'ex‘ist
_ _.how.ever for the.‘correct[lon] [ofj errors and 1rreéu1ant1es in procedure or to urevent an '
erroneous decision or an enforcement of : an erroneous Judgment,. or even:rn ,cases"'of'>'_ -
: - --encroa’chr‘nent' r'u‘.surpation “and abuse of judicial ' power or the =irnproper assunrption":of |
- 'jurrsdrctron where an adequate and apphcable remedy by appeal wnt of error, certroran o1

other prescribed methods of review are available.” Id. Even more, “the writ may not.be invoked -

to perfOrrn the office of appeal.” Id.

2 - Mr. Buchanar has withheld his name from the present petition.

3 . ' NPCOL1:22582601
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302(d),_ the p‘r_obate coﬁrt has exclusive jurisdiction of proceedings initiated by interested parties
' concerniﬁg the internal -affairs of trusts. Proceedings that may be maintained pursuant to this
4se—ct.jion_ are those concerning the administration: and distribuﬁon of trusts, the cieclaration Aof
nghts, and the determination of other matters involving trustees and beneficiaries of trusts.”
' fufsuent to section 62-1'—3Q2@), the matter was removed to ‘the circuit court. Because the lower

: _eourt has jun'sdicﬁon, the writ is not proper.

C. ‘Even AsSuming’ the Circuit Court Improperly Assumed JunsdJctxon, the Wnt is Not

Proper for Petmoner Has an Adequate Remedy by Appeal

Altemati\'lely, Petitione'r“iriéy'nbt invoke the writ for she has an adequa‘te'rer_hedyA by
iappeal As prevxously noted the writ may not be issued for the “correct[lon] [of] errors and
) uregularmes in procedure, or to prevent an erroneous decision or an enforcement of an erroneous
Judgment or even in cases of encroachment, usurpation, and abuse of judicial power or the
B 1mproper assumptlon of _]lll’lSdlCthﬂ where an adequate and applicable remedy by appeal writ
| of erro; certiorari, or other prescribed methods of review are avazlable " State Bd of Bank

: Control V. Sea.se, 188 8.C. 133, 198 S.E. 602 (1938).

Again, although Petitioner has used grave language to describe the underlying lawsuit,

.the Honorable Judge Manning did not see it that way and denied the motion to dismiss. If the

-+ circuit court made an error of law, then Petitioner may seek appellate review at the appropriate

.time. . Because appellate review of the undeﬂying lawsuit is available at a later siage in the -

proceeding, as a matter of law, the writ of prohibition does not lie. State Bd. of Bank Control,

supra.
CONCLUSION

Petitioner has filed a notice of appeal that seeks this Court’s review of a circuit order that

is not immediately appealable. Without question, the notice of appeal is in direct contravention

7 NPCOL1:2258260.1




of settled South Carolina law. Filed with the notice of appeal is a petition for a writ of
prohibition seeking to prevent Plaintiffs from lawfully pursuing civil damages the Estate and
Trust incurred from the previous negligent management of Petitioner (and Mr. Buchanan).

| Petitioner’s request should be denied. Based on the foregoing reasons, the Court should dismiss

the writ of prohibition and the appeal.

SWEENY, WINGATE & BARROW, P.A.

y ) it

Kenneth B. Wingate
Everett A. Kendall, II
Post Office Box 12129

- Columbia, South Carolina 29211
(803) 256-2233

ATTORNEYS FOR THE PLAINTIFFS

Columbia, South Carolina
February 28, 2011

8 . NPCOL1:2258260.1
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STATE OF SOUTH CAROLINA )IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND ) 2010-CP-40-4900

Russell Bauknight, et al.,
Plaintiffs,
vSs.

TRANSCRIPT OF RECORD

Henry Dargan McMaster,et al.,

— S Nt e et N o e

Defendants.

August 30, 2010
Columbia, South Carolina

BEFORE:

HONORABLE L. CASEY MANNING, JUDGE.

APPEARANCES:

KENNETH B. WINGATE, ESQUIRE
EVERETT A. KENDALL, 11, ESQUIRE
Attorneys for Plaintiffs

DARYL L. WILLIAMS, ESQUIRE
J. CALHOUN WATSON, ESQUIRE
Attorneys for the Defendants

Crystal Holmes

Exhibit A-3
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MR. WINGATE: May it please the Court, Your
Honor. Ken Wingate along with my partner, Rhett

Kendall.
THE COURT: Yes, sir.

MR. WINGATE: And we are before you today in

connection with the Irrevocable Charitable Trust

established by the entertainer James Brown.

As Your Honor is aware from the pleadings,
our firm represents the 15 or so Plaintiffs listed on
the caption of the case which include globally all of
the beneficiaries of this Irrevocable Trust, both ‘the

charitable and private individuals.

I would ask that Your Honor -- well, first,
let me introduce -- we're here representing, as you're
aware from the caption, an array of folks. I believe

Your Honor knows Sonny Jones ---

THE COURT: Yes.

MR. WINGATE: --- an attorney with the South

Carolina Attorney General's office, one of our

clients. Also we represent Russell Bauknight who is

ti

very critically, Your Honor, the professional Trustee

of this Trust. 1I'll just come back and address that

in a moment. His counsel, Freddie Kingsmore is here

with us today. And then one of the family members,
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MR. WINGATE: Well noted. Your Honor, we knew
that exactly what did happen right before the lunch
break would nappen.

| THE COURT: Yes, sir.

MR, WINGATE: Aand that is there'd be a whole

big bowl of spaghetti, all these lawsuits that have

been filed, whip them up, stir them up, mix them up,

throw out a quote, throw out a pleading, throw out a

This is real simple, Your Honor. There are

This, Your Honor, is the 2000 Irrevocable

>

° Caption and try to confuse the matter and say only
0 Jack Early could possibly sort through this mess.
11
12 ;

two different things. There is the Last Will and
12 Testament of James Brown. This is in Aiken County in
s the Probate Court -- well actually it's in Circuit
L6 Court in Jack Early's hands.
17
18 Charitable Trust of James Brown which was created as a
1o || Separate entity ‘prior to his death which was 2000, he
50 ||died December of '06. Was funded prior to his death‘
o1 ||and is an entirely separate entity. And what we're
22 ||here for, Your Honor, we're goiné\to sort of split
23 {ithings. As you heard before lunch, counsel has been
24 ||larguing both on their Motion to Dismiss the
25 {IPlaintiffs' Complaint ---

20

\
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THE COURT: And venue, right.

MR. WINGATE: --- and the transfer of venue
and have said that they all sort of tLle together.
Well, that's again part of this stirring up a bowl of
spaghetti, just trying to make it all sound too
complex. It really is a pretty straightforward
analysis.

We submitted, Your Honor, on Friday, a brief
-- and I would just point out that at the bottom of
page 2 and at the bottom of page 3 are two different
diagrams of the estate plan of James Brown. And it
really helps to show the flow of things.

THE COURT: I don't know whether it's made it
to the file, let me doubt check.r Do you have an extra
copy?

MR. WINGATE: I don't -- I have.one that's
got a highlight on it if you don't mind that.

THE COURT: 1If they don't mind. Y'all have a
copy of this, don't you?

MR. WATSON: Yes, Your Honor.

THE COURT: And at the bottom of page 2, Your,

Honor, is the estate plan which shows the Will, the

document I showed you just a second ago, that's over

25

there in Aiken, which pours over or gives the assets
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upon James Browns' death to his Irrevocable Trust.
And then that Irrevocable Trust splits into two parts,
fifty percenz ¢l . was the I Feel Good Trust, a.
Charitable Trust for the education of students in
South Carolina and Georgia, and then tﬁe other fifty
percent for his family.

During the course of the last several years
of litigation which has gotten so much attention,
there was a settlement that was achieved, Your Honor,
and this global settlement that brought all 15 of
these people together on this caption into one group,
rewrote the estate plan, rewrote the terms of the
Trust. And the revised Trust is what Your Honor sees

on page 3, the second diagram that's at the top of

that chart.
THE COURT: All right.

MR. WINGATE: And again, Your Honor, you see

that Will just sits over there in Aiken. The Estate

administration is over in Aiken. But the Settlement

Trust, the Charitable Trust that receives the

royaltiés, the ihtangible assets, the intellectual

property of James Brown, is then administered in

Richland County, South Carolina by Russell Bauknight,

the Trustee, for the purpose of, as you see on that

22
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chart, a Charitable Trust that remains for education

nic i

purposes, why the South Carolina Attorney General is

in this case as one of our client Plaintiffs, and is

10

11

12

13

14

15

16
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18

19
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about ---

THE COURT: The AG, they came in by agreement
by everybody, the AG ---

MR. WINGATE: That is correct, Your Honor.

THE COURT: As it says here, sole authority
to remove and replace Trustees, is that fair enough?

MR. WINGATE: (Affirmative response.)

THE COURT: Everybody?

MR. WILLIAMS: That is, as I ~--

THE COURT: That's what it says.

MR. WILLIAMS: As I understand it, that is
what the -- what is provided in the Settlement
Agreement. That is not what was provided in the
original estate plan ---

THE COURT: Okay.

MR. WILLIAMS: -- of Mr. Brown.

THE COURT: That's good enough. That's good

enough.

MR. WILLIAMS: Just so you know.

THE COURT: Okay.

MR. WILLIAMS: 1It's not completely accurate.
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Your Honor in the brief, clearly say that exclusive
subject matter jurisdiction of trust matters lies in
the Probate Courts in South Carolina. And as you
asked earlier this morning at 9:00, is this an appeal
or what is this? This is probate, isn't it?

This was filed by Russell Bauknight and the

Attorney General and all of the family members

globally in the Richland County Probate Court as a

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trust lawsuit

THE COURT: All right.

MR. WINGATE: And then it was moved to Your
Honor to the Circuit Court. So subject matter
jurisdiction unguestionably has been properly
satisfied. This suit was initiated in the Probate
Court. All we're arguing about is venue and we would
show Your Honor that respectfully and simply, it's

right here in Richland County. There's nowhere else it

could be.
THE COURT: All right. Thank you, sir.
MR. KENDALL: Thank you, Your Honor, and I
will -- I will also be brief because I know we have

lots of counsel waiting.
Unfortunately, the issue has been confused in

part because so0 many issues were thrown out in the
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the breach of fiduciary duties, breaches of trust and
negligent acts of these two individual.

50 tnere -- tLney can -- in fact you'll find
it interesting in the record, there is not a single
petition attached to any of the documents they've
provided you. They haven't ever given you the

Compliant that says, here's where they're trying to do

the same things before. Instead what they've done is

cite some dicta from various things taken out of

context and incomplete in its rendering to the Court.

For example, the -- they contest 18(a) of the
Complaint or allegation 18(a) of the Complaint which
is, in fact, a very general thing, that they failed to

administer the Trust properly. And they point to an

Order of Feb -- of April 8th of 2008 where it says

that Judge -- that they say Judge Early says that

they've done everything right. Well, that's not at

all what Judge Early says. And in fact, since they

administered this Estate for another year or more

after that Order, it wouldn't matter what he was

ruling on in that regard.

23

24

25

But if you look to the record which they
didn't provide you, you find out that in fact that was

a procedural question about whether their appointment
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was proper.; And so there was issues raised about --
about the -} the procedure used and also whether they
could represent both the Trust and the Wills and his
statement was, they have properly served. And I
believe he meant that in both equitably and procedural
terms, not in substantive ﬁerms because there was no
hearing on that issue. There was no time at which any
of this evidence was put before the Court. And they
didn't bring that evidence because it'skndt here.

And, Your Honor, the mishandling of the

auction. The only thing they gave you in reference to

N

that is Orders that authorize the Christie's Auctibn

14
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and you'll find that there's no Order that ever Saysll

that they did it right. In other words, just because

the Court has handed them the keys to the car doesn't

mean the Court has authorized them tQ run into a brick

wall.

THE COURT: By the way, I watched Train last
night with Elmer Gantry? Who played Elmer Gantry?
Help me out.

MR. WINGATE: I can't help you on that one.

THE COURT: You guys are really a big help.
Go ahead. I'll think of it in a minute. Train, The

Great 1944, going to steal all the artwork out of

26
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defenses they have raised.

And for example, the issue of the Attorney
General's constitutional and statutory authority to
bring this claim. Judge Early's already ruled on
that. In fact, this is just'another effort to attack
that issue. 1In fact, we've provided that Order to
you. We've also provided an Order in another case
where the same issues were raised. Judge Couch looked
at this issue and said, yeah, you can -- the Attorney
General has the constitutional authority.

The representations about the California
case, the context of that has not been fully explained
to the Court here. Sonny Jones was in California
during that hearing. He knows it very well and
provided it to me during lunch about some of the --
the incorrect characterizations that may have
occurred. And so, Your Honor, I may supplement to
fully‘explore that issue at some time, if I may have
leave of the Court to do that or include it in our
proposed Order. I'll come back to that.

But the issﬁes of the use of contingency fee
agreement have already been raised but those are
reasons to dismiss this case. That may be a basis for

disqualifying me but not to dismiss the lawsuit. So

27




SWEENY WINGATE & BARROW PA.

June 11,2014

Reply to: Main Office

Mark V. Gende
(803) 256-2233 x7121
mvg@swhblaw.com

VIA E-MAIL: adam@silvernaillawfirm.com
Adam T. Silvernail, Esquire

Law Office of Adam T. Silvernail, LLC

1901 Hampton Street

Post Office Box 1898

Columbia, SC 29202-1898

RE:  Russell L. Bauknight, et al. v. Adele J. Pope
Civil Action No.: 2010-CP-40-04900
Our File: 4077-7389

Dear Adam:

Please accept this letter as response to your June 4, 2014 email concerning the possible
viability of a “second” mediation in case 4900.

First, there have already been two mediations. Your client refused to participate in the
first, which successfully resolved the case with respect to Bob Buchanan, and she participated in
the second only due to a court order. What you are proposing would be a third mediation.

Second, our position remains that we are Judicially conflicted at this point from
representing the Plaintiffs” group as a group and do not see how mediation could be arranged due
to these conflicts.

Third, your client’s position at the last mediation was totally unrealistic, unhelpful, and
amounted to a waste of many people’s time and money. Even assuming the judicially created
conflicts could be waived for mediation, there is no reason to believe that your client has any
reasonable proposal to offer or that she understands the reality of her situation post Wilson v,
Dallas.

However, in the spirit of exploring every possible avenue to see this if this matter can be
resolved, if you have additional information that would demonstrate that your-client is interested
in a truly good faith resolution of case 4900, that does not seek to reinstate or involve her in any

Exhibit A-4
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June 11, 2014
Page 2 of 3

capacity W1th the James Brown Estate, Trust, entities (pro bono posxtlons included), and that
does not include Bob Buchannan, who is settled and done please let me know.

Yours truly,

S NY, WINGATE & BARROW, P.A.

v

ark V. Gende
MVG/ljm

Ce: Dﬁryl L. Williams, Esquire
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STATE OF SOUTH CAXOLINA

COUNTY OF RiCHLAND

Russell L. Bauknight, as Trestee of the James
Brown 2000 [rrevocable Trust and the James

Brown Legacy Trust, as Persorial
Representative of the Estate of James Brown,

and on behalf of Henry Dargan McMcaster, in
his capacity as Attorney Generai of the State
of South Cerolina; Tommie Rae Brown,
individually and on behalf of her miner child,
James B. &; Dary! J, Brown, individually and
on behalf of his minor child Janise B.;
Lindsey Delores Brown; Deanna J. Brown
Thomas; Jason Brown-Lewis; Yamma N.
Brown, individually and on behalf of her
minor child Sydney L. and Carrington L.
Tonya Brown; Venisha Brown; Larmry Brown;
and Terry Brown

AND
Henry Dargan McMaster, in his capacity as
Attorney General of the State of South
Carolina; Tommie Rae Brown, individually
end on behalf of her minor child, James B. &; .
Daryl J. Brown, individuslly and on behalf of
fis minor child Janise B.; Lindsey Delores
Brown; Deznna J. Brown Thomas; Jason
Brown-Lewis; Yamma N. Brown,

- individually and on behalf of her minor child
Sydney L. and Carrington L.; Tonya Brown;
Venisha Brown; Larry Brown; and Terry .
Brown,

. Plamtiffs,
VS,
Adele ], Pope and Robert L. Buchanau, Ir.,
Defendants.

)
)
)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

IN THE COURT OF COMMON PLEAS

FIFTH JUDICTAL CIRCUIT

Civil Action Ng.: 2010-CP-40-4530

1
L3

[ww 4
ANSWER AND COUNTERCEAIM

OF ROBERT L. BUCHANAN. JR. AND

| Hd 02 435 g

ADELE J. POPE

_ (Jurv Trial Demanded)

!
J

>

H.A
0RY Bion

471

o4z
A ALE009

Defendants Robert L. Buchanan, Jr. and Adele J. Pope, subj.ect to their Motion to Dismiss

and any Motion filed or to be filed for a change of venue, answer the Complaint of Plaintiffs and

Counterclaim against Plaintiffs, as follows:

(=}

Exhibit A-5 -
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FOR A FIRST DEFENSE
(Qualified General Denial)
As to Parties

1. (a) "The following general allegations are incorporated by reference in

Defendants’ responses lo each and every allegation contained ‘in the Complaint, including the

prayer for relief:

() Hemry Dargan McMaster (“McMaster”), the Attorney General of South

“AG") brings this private tort suit on behalf of persons disinherited in James Brown’s

Carolina (
carefully crafted estate plan. The Attorney General’s duty is to serve the public interest, not

. private interests.

: (ii) On August 10, 2008, McMaster and some of the Plaintiffs met to divide what
M. Brown did not give them. As part of their plan, Plaintiffs agreed that the Defendants, who
were dutifully defending Mr, Brown’s estate plan, should be removed as PR/Trustees.

(iii) The plan agreed to give Tommie Rac Hynie Brown, who had been
disinherited, more than $20 million. It further provided that five of Mr. Brown’s dozen or more
children wonld receive approximately $4 million each.

. (iv) Five months later on January 30, 2009, McMaster entered into an agreement
with Mt. Brown’s son Terry, who did business with discredited former trustee Dallas and now-
indicted former trustee Cannon, in which Terry received a 10-year right to buy all of James
Brown’s assets. This oot only destroyed the value of Mr. Brown’s assets, it threatened loss of
the IRS qualification of Mr. Brown’s T Feel Good” Trust, which is part of the 2000 Trust (the

“Trust”)_
' (v) When the dealing was done, McMaster and the other Plaintiffs had stripped
about 65% of Mr. Brown’s $85 million music empire from his estate plan. Upon information

and believe, Plaintiffs had placed under McMaster’s control not only Mr. Brown’s “I Feel Good”
private foundation but also Mr. Brown’s estate and the Brown Grandchildren’s Education Trust,

which is also & part of the Trust. Furthermore, the plan gave McMaster the right to remove and
replace personal representatives and trustees.

(vi) The circuit court’s approval of Plaintiffs’ actions is on appeal to the Supreme
Court. The Supreme Court will determine if Plantiffs can do all this. The Supreme Court will
determine if after removing Defendants, the lower court, at McMaster’s request, may require
them, under penalty of contempt, to sign documents which they cannot sign while properly

performing their duty to James Brown. The Supreme Court will determine if the lower court, at
McMaster’s request, will require Defendants to agree 1o say nothing bad about McMaster's deals

or about McMaster himself.

(vii) Upon information and belief, Janes Brown anticipated frouble with his estate

—

31



plan, aﬁd he stated whal he expected of his fiduciaries:

“... any person not provided for in this Jrrevocable Trust, Grantor’s Will
or other such instrument...shall not have standing or be qualified to
contest, claim an interest in or- otherwise dispute the disposition of
Grantor’s estate as he herewith disclaims and disinberits any such person.
Anv such alleged claim shall be considered an affront to the Grantor’s

wishes and shall be vigorously challenged as such by his fiduciaries.” [Tr.

Art. X30; See Will Item X for similar provision. Emphasis Supplied.]

(viii) Mr. Brown's clear intention was to dedicate his entire music empire solely
to the education of certain grandchildren and needy and deserving students:

“Except 1s otherwise provided...I have intentionally failed to provide for
any other relatives or other persons, whether claiming, or to claim, to be
an heir of mine or not. Such failure is intentional and not occesioned by
accident or mistake... It is the Grantor’s intention that the trust estate be
available only to the beneficiaries and not to the Grantor’s past or future
spouse. The Trustee(s) are directed to enforce this provision.” [Emphasis

supplied.) [Will, pl; Tr. At XVII, XXIL]

(ix) James Brown intended to establish what may be South Carolina’s largest
private foundation dedicated solely to the education of needy students. The Supreme Court will
decide whether to uphold Plaintiffs’ contracts to dismantle that foundation. Whatever the Court
may decide, Defendants’ record of service proves that Defendants properly managed the 2000
Trust and M. Brown’s estate. As directed by Mr. Brown, Defendants vigorously defended his

estate plan.

(x) Upon information and belief, $50 million loss to Mr. Brown’s estate and the
2000 Trust, as well as significant damages to Defendants have been inflicted upon them by
Plaintiffs and by others acting in Plaintiffs’ behalf. :

(xi) Upon information and belief, Defendants allege that Plaintiffs have combined
in their efforts to establish ‘an unrealistically low value of the assets of James Brown as much for.
the purpose of interfering with Defendants’ commissions, thereby causing them special harm, as
_ for the purpose of enabling a purchasing eatity, in which one or more Plaintiffs or their family

members will own an interest, to acquire assets worth $80-to-§100 million or more for as little as

" $12 million. : :
(b)  More speciﬁca]ly with respect to the allegations of paragraph I of the.
Complaint, Defendants allege as follows:

() Defendants admit that James Brown was 2 celebrated entertainer who died on
December 25, 2006, a resident of Aiken County, South Carolina.

w
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(if) Defendants admit that Bauknight serves as court-appointed Trustee of the

James Brown 2000 Lirevocable Trust and as Personal Representative of the Estate of James
Brown, with the qualification that his service is based only on a settlement between McMaster
and some of the Plaintiffs, none beneficiaries of the 2000 Trust, Defendants further admit that

the lower court appointed Bauknight and approved the settlement, with the qualification that
Defendants were not removed for cause and the order is not final and is on appeal before the

Supreme Court.

(iii) Defendants admit, upon information and belief, that Bauknight is the Trustee
of the Legacy Trust to which Mr, Brown gave nothing, which was created solely by contract of
Plaintiffs Baouknight, McMaster, Hynie Brown and the Brown Family LLC; further, the
Defendants allege the Legacy Trust is not a part of Mr. Brown’s estate plan, and the lower court
order approving the contract and appointing Bauknight is not final and is on appeal before the

Supreme Court.
(iv) Except for the qualified admissions above, the allegations of paragraph 1 of

the Complaint are denied.

2. With respect to the ‘allegations of paragraph 2 of the Complaint:

{(8) bafendmfs deny having any duty to the Legacy Trust or its beneficiaries.

(v) Defendants admit that Bauknight brings this action a5 PR/Trustee of the

Estate and Trust of James Brown based solely on a settlement approved by the lower court,

which is now on appeal to the Supreme Court.
Defendants allege that Bauknight's interests conflict with the interests of

(©)
the beneficiaries of the Estate and Trust.
(@ Al allegations of paragraph 2 of the Complaint that are contrary to or

inconsistent with the Defendants® aforesaid allegations are denied.

3.

as follows: _
(a)  With respect to McMaster, Defendants deny: (i) that McMaster has

standing or is authorized to bring a private tort suit against or conceming a 501(c)(3) private

foundation or its agents to benefit the family at the expense of the needy and deserving children

With respect to the allegations of paragraph 3 of the Complaint, Defendants allege .

D

——— -

33



desiring an educatioﬁ for the reasons hereinafter more fully alleged; (i) that McMaster has
standing or is authorized to dismantle the grandchildren’s education trust, esi:ecially as some
grandchildren have expressly objected to the settlenent; (iti) that McMaster has standing or is
authorized to take over the estate of a decedent; (iv) that McMaster has standing or is authorized

to commence an action lo recover money damages for private individuals; (v) that Baulmight has
standing or is authorized to commence a lawsuit for McMaster under any circumstances, and

especially, as here, where McMaster cannot act, and (vi) that private counsel for private parties

may simultaneously represent McMaster in this action.

(b)  With respect to Tommie Rae Hynie Brown and James

(i) Defendants deny Tommie Rae has standing because she was not included in
Mr. Brown’s estate plan; she is limited by a pre-nuptial agreement she signed before the 2001
marriage ceremony with Mr. Brown; she was married to another man when she conducted the
marriage ceremony with Mr. Brown in 2001; after a 2004 annulment of the marriage pursuant to
Mr. Brown’s claim to void their marriage, she contracted never to claim to be Mr. Brown’s
common law wife, which was incorporated into an Aiken County Family Court order; she did
pot marry Mr. Brown after the annuiment; she is pot listed as Mr. Brown’s spouse on his death

certificate.

. (i) Defendants deny James 8 has standing because he is specifically excluded
from Mr. Brown’s estate plan even if a child; he has refused to undergo the official Estate and
Trust DNA protocol to demonstrate paternity; he is 2 minor and has a guardian ad litem (“GAL”)
in other court proceedings related 1o the Estate and Trust, but he has-no GAL in this litigation; he
cannot be represented by his mother in this case bscause of her conflict of interest.

With respect to Dary] J. Brown. and his minor child Tanise:

(©)
(i) Defendants deny that Daryl has standing because he is not a beneficiary of the

2000 Trust, and, op information and belief, his 1/6 interest in- personal and household effects
under the Wil is subject to forfeiture under its In Terrorem clause because of his attack on the

estate plan.

(ii) Defendants deny that Jamise has standing because, as one of the seven
beneficiaries of the Brown Family Education Trust (the Grandchildren’s Fducation Trust), she

has a potential education fund of about 5285,

(“GAL™) for her is necessary because her father’s settlement eviscerates this educational beuefit

and his attack on the estate plan as her representative may subject her to forfeiture under the In

Terrorem clause as well.

(9}

000.00, and the appointment of a guardian ad litem . :
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27, Defendants deny the allegations of paragraph 27 of the Complaint.
28, Defendants deny the allegations of paragraph 28 of the Complaint.
29.  Defendants deny the allegations of Paragraph 29 of the Complaint.

AS TO THE PRAYER FOR RELIEF

30. Defendants deny that Plaintiffs aré entitled to any relief against Defendants

alleged in their prayer for relief.
ASTO ALL ALLEGATIONS OF THE COMPLAINT

31, All allegations of the Complaint, including the allegations contained in the prayer

for relief, not hereinabove admitted, qualified or explained are denied and strict proof demanded

thereof. .
FOR A SECOND DEFENSE AS 'i‘O ALL CAUSES OF ACTION
(Absence of Standing) ’
32. Al allegatidns previously set forth herein are incorporated herein.
33 All Plaintiffs lack standing to bring this action under the Article TV of the Will,

and Item XXI of the 2000 Trust, and as otherwise alleged in paragraph 3 above, and the case

should be dismissed with costs taxed to Plaintiffs.

FOR A THIRD DEFENSE AS TO ALL CAUSES OF ACTION
(AG's Exceeding and Abusing Authority)

34, All allegations made above are incorporated herein where relevant.

35 Defendants are informed and believe that McMaster has a duty to defend the “I ‘

Feel Good” private foundation and its agents from private tort suits intended to dissipate

Brown’s scholarship funds for needy and deserving students.
36.  McMaster's private contracts and acts and omissions related to the contracts and

this litigation serve no public purpose; exceed and/or abuse his constitutional and statutory

w
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authority; and violate the due process and First Amendment rights of Defendants and all other -

fduciaries and beneficiaries of the 2000 Trust and Will other than Bauknight, who serves at

McMaster's pleasure; and generally constitute bad' faith and violate the public trust; the case

should be dismissed with costs taxed to Plaintiffs.

FOR A FOURTH DEFENSE AS TQO ALL CAUSES OF ACTION
(Absence of Affidavit Required by S.C. Code Ann. §15-36-100 (Supp. 2005))

37.  All allegations made above are incorporated herein where relevant.

38, Plaintiffs failed to file as part of the Complaint an affidavit of an Expert Witness

specifying at least one negligent act or omission claimed to exist and the factual basis therefore,

as a result of which the case should be dismissed for failure to state a claim.

FOR A FIFTH DEFENSE
(Charitable Immunity for Private 501(c)(3) Foundations)

39.  All allegations previously set forth herein are incorporated herein.
40. Defendants are informed and believe their actions as agents protecting the T Feel

Good” private foundation, a 501(c) (3) private foundation, have the same statutory immunity and

protection from private tort suits as agents of public charities to ensure: (a) that qualified trustees,
like Defendants, will accept such positions without fear of financial ruin of the very kind

Plaintiffs are attempting to inflict by this lawsuit, and (b) the scholarship funds of the “T Feel
Good” private foundation will not be depleted directly or indirectly in the defense of those who

properly protect and serve it.

4)1. Defendants are informed and believe this lawsuit must be dismissed with

prejudice and with costs taxed to Plaintiffs.

FOR A SIXTH DEFENSE AS TO ALL CAUSES OF ACTION
(Lmproper Venue, Rule 12(b)(3), SCRCP)

42 All allegations previously set forth herein are incorporated berein.
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setflement, and it is nota party to this action.

Defendants are informed and believe that ip the absence of their joinder, the case

48,
should be dismissed.
FOR A NINTH DEFEI;ISE TO ALL CAUSES OF ACTION
(Estoppel)
| 49,  All allegations made above are incofporated herein where relevant.

50.  Plaintiffs have engaged in conduct during relevant times which was calculated to

convey the impression that the facts were otherwise than and incomnsistent with those they now

seeking to assert, including at least the following conduct:

A. AS TO AG McMASTER:

()  OnJuly 30, 2008, AG McMeaster, personally, wrote a Jetter to Defendants

supporting their service as PRs and Trustees.

()  AG McMaster bas ratified the Will and Trust which Defendants seek to
uphold. '
B. . ASTOTOMMIE RAE BROWN:

(6Y) Priot to her 2001 ceremonial marriage to Mr. Brown, she executed a Pre-
Nuptial Agreement in which she waived all rights as a spouse to share in or make any claim
- against the estate of Mr. Brown; all ri
right of election or clain &s an omitte
state; and any right to serve as a fiduciary under Mr. Brown’s estate.

d spouse against Mr. Browna’s estate under the law of any

During Mr. Brown’s 2004 action against her to void the marmriage,
be Mr. Brown’s common law spouse.

(i)
Tommie Rae contracted never to claim to

(iii)  She admits and has complained that after the 2004 annuiment, Mr. Brown
would not marry her again.

(iv)  Sbe claims to have been a member of the Advisory Board to the Trust that

Defendants are seeking to uphold. -
(v)  She has otherwise ratified the Will and Trust which Defendants seek to

uphold. .
C. ASTO DEANNA . BROWN THOMAS AND YAMMA BROWN:

16

ghts as a spouse in the property of Mr. Brown; any spouse’s
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FOR AN ELEVENTH DEFENSE TO ALL CAUSE OF ACTION
(Unclean Hands) ‘ '

58.  All allegations made above are incorporated herein where relevant.
59.  Defendants are informed and believe that in early January 2007, certain Brown
family members (all Plaintiffs in this case) met with lawyers in Atlanta, GA and formulated a
plan to sabotage Mr. Brown’s carefully created est;atc plan with the objective of acquiring assets

he expressly declined to give them; contemporaneously, fomuﬁe Rae assembled a team of at

Jeast six lawyers to attempt to take up to half of Mr. Brown’s assets, to which she was not

entitled.

60.  Defendants are further informed and believe that in early January 2007 Dallas and..

Cannon and others, who had their own pecuniary agenda, began menipulating evidence as to the

ownership of assets in an effort to preclude or minimize the opportunities of the family and

Tommie Rae,

61.  Within those dynamics, the family and Tommie Rae sued in or around January

2007 to remove Dallas, Cannon and Bradley as fduciaries, many relying on the estate plan they

now seek to dismantle for their standing,

62.  Defendants are further informed and believe that in approximately ‘March of 2007,

Dallas and Cannon successfully solicited Forlando Brown, a grandson of Mr. Brown who plans -

to own the James Brown ass

and February, to abandon the family and join them. His brother, Romunzo Brown, and his

féther; Terry Brown, joined Forlando in abandoning the family and aligning themselves with

Dallas and Cannon.
63.  Within these dynamics, in an effort to calm all partieé. the Aiken County Circuit
Court appointed Defendants as non-fiduciary SAs of the Estate on March 7, 2007, with limited

ets and had participated in the family meeting in Atlanta in January -




authority.

64.  Almost immediately, the family, Tommie Rae and Dallas and Cannon undertook

to promote their own individual interests; and though adverse to one another in other respects,
the family and Tommie Rae were united in their opposition to Dallas, Cannon and Bradley. Asa

result, Dallas and Cannon became defensive and uncooperative, and they began to resist

Defendants® scrutiny.
65.  Despite the resistance of Dallas and Cannon, on July 17, 2007, Defendants
discovered Cannon’s $900,000 misapﬁl'opliaﬁon from the Trust Nevertheless, Cannon resigned

on August 10, 2007 from all positi