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(The case against Paul Leslie Cox was called for trial.

MR. RAY: Your Honor, we would waive arraignment,

wé have filed a Motion to Suppress the statement that
he gave in this particular case, and we would like to have a
hearing on that motion at this time.

THE COURT: All right. Is the State ready to
proceed on that motion?

MR, CHILDS: Yesg, Your Honor.

I have a Motion to Amend the Possession of Contraband
indictment. There is a scribner's error on the indictment.

It cites 24-7-155 and it should cite 24-3-950.

THE COURT: Let me see the indictment.

(The indictment was handed the Court.)

THE CQURT: What is the correct number?
MR. CHILDS: I've got a copy of the statute, 24-3-
9590. It's entitled Possession of Contraband in Prison.

There is just a scribner's error on the section number, and

I would move to amend it.

THE COURT: What is 24-7-155?

MR. CHILDS: There is no such statute.

THE COURT: Ckay, the motion to amend 15 granted.

Change the numbers.

Are you ready to proceed on the suppression motions,

Mr. Childs?
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A. I have no idea, sir.

Q. Were you aware that those four inmates had been locked
up prior to the giving of this statement by Mr. Cox?

A. Yes, sir. Well, they were in the holding cells.

Q. And are you aware that they were released after the
statement was given?

A. No, sir, there was not anything said about them as far
as when we got the statement from Mr. Cox.

Q. All right, now, when Mr. Cox gave this statement which

was reduced to writing, his rights were read to him, is that

correct?

A. No, sir, they had already been read to him.
Q. Previously?

A, Yes, sir.

0. [at six o'clock?)

A. Yes, sir.

Q. All right, and that was on the 10th of May?
A Yes, sir, approximately,|seven © clockgj

Q. Wwhen the statement-- there were two statements, an

oral statement and a written statement, is that correct?

A. I don't have any knowledge of the oral statement, Sir.

Q. "All right, when the written statement was given, were

his rights read to him at that time?

A, No, Ssir.

Q. They were not read?
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you have arrlved at a unanxmous verdlct, Madam Forelady, on

'the back of this Lndlctment you w111 see the word VERDICT is

pr1nted When you have arrived at a unanimous verdlct, -

'underneath that, you would write what your verdict is, using

the form that I have glven you. erte whatever your verdict

'is and SLgn your name as Forelady on the llnes provided. As

I say, there are two charges and so there Wlll be one verdict

'for each charge, a total of two verdlct

Now, agaln, as I say, whatever your verdlct 1s, it must

] be unanlmous, all twelve of you must agree.

At thls tlme I'm gOLng “to ask that you go back 1n your

jury’room. I am requ1red by law to stop and discuss my

charge with the attorneys. Do not begin discussing the casd

yet, though, it may be necessary for me to call you back.

So, at thls tlme, 1f yOu would please step back in the jury

I'OOITI.

(The Jury retlred from the courtroom )

THE ‘COURT: Any exceptlons or additions on behalf of

the State7

None y YOUL‘ Honor

.

MR. CHILDS
THE COURT: The defense’
"MRI'th}rMANone at this time, Your Honor.

" THE COURT: Give the indictments and the forms to the

HBaiiiffiand i'il ask theBallrff to take the 1nd1ctments back,

.along w1th the ev1dence, brlng the alternate out, and tell
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" the jury to begin their deliberations. -

{The jury began their deliberations at 11:35 a.m.)
(The jury was sent to lunch. at 12:35 p.m.)
(The jury indicated they had a question at 3:00 p.m.
and the panel was brought into the éourtroom.) ' _‘w
| - THE COURT:. I have a note from the jury £hat states:
“The jury would like transcripts of first day's téstimony.“
signed Mi}d;gd Overstreet, foreman.
.Bring the jury in. = .
,'(Thg jury was. brought into the.courtroom.)

,,THE"COURT:'1,MadamyEore¥a§y, I have your request for a

tgénscript of the'firsp day's testimony. ,We don't have that

‘typed up. We have tapes. Everything that is testified to _

is taped and the_Qay that we cap make testimony available to

you is to bring you back in and play the tape of whatever

it is that you want to hear. The téstimcny from the first

‘day,;the’gourt Reporter estimates about five hours, so'I

don‘t have a transcript I can send back with you.  If

bringing you back in and listening to ﬁhe tapeSIWill'help.you

or if you want to hear something specific, or specific

people's testimony that you need to hear, we'll be glad to

replay that for you, but'therq is no transcript that I could

send-back to you. But, like I say, if there is sbmeﬁhing

taped that you'd like to hear, we can bring you back in

and play anything you want to hear.
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THE FOREMAN: Your Honor; Ifm sorry, 1 didﬁ't under -

stand, but I do know there has been a question about the

testimony of Officer Riley. -

THE COURT: -All right, if you will go back to your

jury réom a few minutes, I'1ll have the Court Reporter find

‘Officer Riley's testimony and we wili_bfiﬁéuyou back in and

_fepléy»it fOrvyou.

(The jury retired from the courtroom, and returned to

hear .the testimony of Officer Riley, and-retired(at 3:30 p.mf)

‘betweén assault and battery with intent to kill and assault -
"and battery of a high and aggravated nature, is that correct?

" 7 THE FORELADY: Yes, sir.

-assault was, which is an offer to do violence, and what a

(The jury returned at 3:50 p.m. with a question.)
THE COURT: {Madam'Forelady, it is'my understanding

that you need for me to explain a§ain the difference

THE COURT: Yoﬁ will recall that I defined for you what

batéery was, which is the carrying into effect an assault by
use of applying force.

With respéct to assault and battery with intent to
kill, I charge you that an assault and battery with iﬁtent to
kill is aﬁ_assaﬁlt_and battery in which ifvthe person upon
whoﬁ-the battery was cémmitﬁed‘had died, then, the person

making the assault would have been guilty of murder. Now, in

order for you to fully understand assault and baitery with
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intent to klll, lt is necessary for me to - tell you what

constltutes murder.

Murder is the killing of-another person with malice

' aforethought, elther express or 1mplled lvae;eﬁmget%be

-mallce or there can ‘be’ no ‘murder, and in an assault and

battery with intent to kill, the element of malice must

' be present. CT e

Mallce 15 a term of art that'@s"a_tegbgigg;;tetm,

.1mport1ng wlckedness and excludlng just ceuee or'exouse.‘lt

VlS somethlng that sprlngs from deprav;ty, from a. heart devoid

of social duty and fatally»bentuon m;schlef. ;Malice hes been

e

'deflned as the wrongful lntent to anure another and indicate

a wlcked or depraved splrlt lntent on d01ng wrong The wotdg

express or 1mplled do not mean- dlfferent kinds of mallce but |

merely the manner,ln-which‘the>onyy kind known .to the iaw may

'antecedent threats of vengence or: c1rcumstances show directly

be shown to exist, Maliée is expreSs-where there are

that the crlmlnal purpose was entertained. The law says that

if one Lntentlonally lnfllcts an anury upon another with a

deadly weapon, the lmpllcatlon of - malxce may arlse. If fact=

_are. proved beyond a. reasonable doubt suff1c1ent to raise an

inference of malice to yourQSatisfaction,Lthis inference

woqld be simply an evidentiary fact to be taken into:considex

fatiob by you, the jury, along with all the otherneyidehce in

, the case and you may give it ‘such weight‘as you'determine it
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should receive.-

- When I refér to murder as being the unlawfulvkilling

with mallce aforethouqht when I- use the term "aforethouqht" _

% -

I mean that wh11e the law does not requlre that mallce shall

- exist any partlcular length of time before the commission of

the act ln auestlon. it must be aforethouqht It must be a

-

Lcomblnatlon of the previous evil intent and the act which-

roduces the fatal result The mallce need not be in the

‘mind’ of the one dolnq the wronQEUl act anv partlc 1lar lenqth

laof tlme before the act 5t - If 1t is- present in the min

1

Zany length of tife - berore the act at the tlme “of the act,

act. then 1ts Dresence would

H be - auff1c1ent. clt S : .
o lNow. there'ls 1ncluded in the charge of Assault and |
Batterv Wlth Intent to»Klll what is known as a leSSer
.:“1nc1uded offense, whlch is Assault and Battery of ngh and
jAggravated uature.;iv:?jtu‘ s
:;:; l An Assault and Battet§ of a’ quh and Aqqravated Nature
Emeans that if the r'Son upo; whom ek _batt ”Tfis_L nmi

Jhaa~a1ed '{hen, he perSOn commlttlnq the batterv would he

Véhllty o- manglaughter ' s need to tell” you what man-

slaughter~is.

Manslaughter is" the unlawful kllllng of one person by

EE R

lanother W1thout mal1ce ~ It is the absence of mallce that

dlstlngulshes manslaqghter from’ murder.-lSd; lf qu have an

fevs eV Tl
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1] unlawful kllllng of another human belng with mallce afore-
i? :thought, it wodld:be murder..: Ifuyou Have the klllxng of |
3 another human belng W1thout mallce, then,.lt would be man-
: f;tslaughter.’ﬂSby the‘presence or‘-absende of malice. is what‘
5 d13t1ngu1shes the two crimes: | h
6 Now, if you havewany-fgréherfqﬁégtiéhe, or need-me to
7 | go over that a9aiﬁ)ﬂ1‘1lfbe*§led,tofﬁfi $ar ‘
8 ,tThe'jury*fétufned*thEHe jury°f00mvéﬁd deiiberated
9.,further;);9va*2iffﬁ e e, R
.10 'b,,TIN-l'fB.. ‘COURT ¢ - "All '»‘r“:ight,' aﬁy'-'?éx'“'c“e"pt"i'dﬁéf or additions
T from ‘the ‘State? - o o F e b '
SR P “'MR. CHILDS: ~No,>'sir, ‘Your ‘Honor.
13 THE COURT: % The defénsg?® = "
14 . MR. RAY&»;"NoneE*Ychr4H6nbr}
15 . (The tria1 proceedlngq were in recess unt11 the -jury
R returned with theéir verdict-at’'4:05 P. M. wlth a verdict.)
'g SR FZ . THE CLERK:-~-Your-Honor,uthls is’ Cases 87-GS—3859 The
i - 18 | ‘state: v. ‘Paul Leslie Cox; indlcted ‘for 'Assault & Battery thh
? 19 iIﬁteﬁtfto‘RilIt tfhe'verdlct:f Gullty of Assaiilt and Battery
é 20| with ihtent‘to-killi‘ﬁf7f o o | |
% 2. »~p87e3860: ﬁéulﬂﬁeérie'Cox;’lndlcted £of Possession of
'?2 Contraband,' the verdict 'is- Cuxlty.
§ izil? =3f14(The jury was dismissed from the case.)- | S B
; 24 THE COURT:: ALl right, ‘Mr. Childs. o
25 - " MR. CHILDS: Your Honor, ‘I pass’ forward the o
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1nd1ctments that I had prepared for lmpeachlng purposes. He

has been COnV1cted for Kldnapplng, whlch he received a life

lmprlsonment sentence, Grand Larceny of Auto, four counts of

,Forgery~and one count of Breach of Trust with Fraudulent

Intent

THE COURT: - Hand up the 1nd1ctment<, please.

(Indlctments _were handed the Court )

mFE COURT:_ Is.there.anythlng you wish to say?
THE DEFENDANT- Yeah, I want you to sentence me to ths

_whole maximum sentence. . As I've been railroaded this far,

don' t'stop now. I ve been lled on, everythlng 1n thls court-

room, don t stop now, go ahead and glve me the whole thlng,’

Vrun 1t consecutlve wlth the llfe sentence.

If the man had to 11e on ‘me that bad to get me, then,

Jplease glve me . the whole thlng, I feel I deserve: 1t

THE COURT: u.Anythxng you- want;tO»sayJ Mr. Ray?-

MR. RAY:i YOUI‘HODOI,AObViOUSIY7 the,jury has been out
qulte a while and there must have been- some questlon about
Mr. Cox s gullt._ I would .ask. the Court to take that into
_account_ln imposing your sentence.

N THE COURT:.. .On the indictment for Assault'and'Battery
with Intent tolktll; Indlctment 87~ 3859, the sentence is the
defendant be conflned for a. perlod of twenty years consecutlve
to all other sentences -now ex1st1ng

Ind1ctment=3860iathe_sentence is-he be-confined ten
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‘October 30, 1987.

years consecutive to the sentence today given on 87-3859 and
to all over sentences exxstlng.
~ The Court is in recess.

'(END OF PROCEEDINGS.)

CERTIFICATE

I, V. LOUISE GRAY, belng an Official Court Reporter

for the Thirteenth Judicial Circuit, State of South Carolihna,

County of Greenville, do hereby certify that I took the

proceedings had in the matter of THE STATE v. PAUL LESLIE COX

which was held in G:eenville. Séuth”Caroiina on August 3-4,
l987ﬂb§fore the'ﬁondrébié Wiiliam B. Traxier; Jr., Resident
Judge. | ,

I further certlfy that I am not of kin, counsel, nor
of lnterest to any partlec to thls procnedlng |

V. Lsie B
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