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acoustic ceiling repairs. Okay?

A. All right.
Q. Who designed the acoustical ceiling repairs?
A. Mr.‘Padgétt and my -- John Duma, in my office,

collaborated on the acoustical ceiling design.

Q. Do you know whether or not in Mr. Duma’s thirty
or forty vears experience in architecture, that he’s prior
to that done acoustic designs for soundproofing and that
sort of thing for sound reduction?

A. Yeé. He’s designed multi—famiiy buildings for
the army, for Housing Authority, and private owners,
apartments and condos.

Q. Is it your understanding that designing -- an
architect’s thinking about acoustics in buildings is
something that’s just recently popped up in the last year
or two?

MR. MAYBANK: Objection, Your Honor. This
geﬁtleman is a constrqction builder, he’s not an
architect or an acoustical expert.

THE COURT: Yeah. But he’s talking about
estimates. Okay? I think in the context of
estimates; he’s qualified to testify. If it goes too
far, I'11l be glad to hear your motion again. Okay?

MR. MAYBANK: Thank you, Your Honor.

A. I’m sorry. Could you repeat the question?

MIA PERRON, CVR~CM-M : -936-
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Q.  [Mr. Bundy] Is the -- in your experience in
buiiding, okay, and performing contracts, building
condominiums and complying with the designs, do you
understand this is a relatively new concept, this acoustic
soundﬁroofing or sound-deadening between living units in
multistory buildings?

A. No. It’s not a new concept and it’s not a new
problem. This is a concern. There’s code issues
reqguiring the amount of sound transfer betWeen walls and
floors.

Q. In the condominium you built at Bell Hall, what
was the floor system and the soundproofing like there, or
the sound-deadening, between the units?

A. " The floor construction was. almost identical to
The Oaks’ floor construction. There was sound-deadening
mats installed on the top floor and there was resilient

strips installed on the bottom. It’'s very similar.

0. How about the floors themselves?

A. They were plywood.

Q. No Gyp~Crete?

A. No.

Q. And did you have any problems over there?

A. We didn’t put a lot of hard surfaces in there.

It was mostly carpet and they wére of different price
point altogether.

MIA PERRON, CVR-CM-M o ‘ -937-
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Q. Ckay. What was the price point of those?
A. Sub 200,000. |

Q. Pardon me?

A. Sub 200,000 a uhit.

Q. So less than 200,000 bucks?

A, Yes.

0. Okay. In terms of the price point of seven

hundred, seven fifty, six-fifty price point for
condominiums such as The Oaks, what would you normally
expect for the --

MR. MAYBANK: Object to the form, Your Honor.

That’s speculation.

THE COURT: Object to the form?
MR. MAYBANK: He’s speculating. Objection.

He’s speculating.

' THE COURT: I will overrule as far as the form.
MR. MAYBANK: Thank you, Your Honor.

A. Typically, in mﬁltistory private residences we
see a concrete construction like a hotel. Typically, in
the condominium project that I just described, that’s
typical of apartment-type construction where it’s a
totally different product. So it’s a different price
point, different product, and it’s not cost effective to
build in a more expensive manner, based on what they can
get per month or per unit when they sell them.

MIA PERRON, CVR-CM-M -938-
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Q. {Mr. Bundy] And if you don’t use concrete
flooring, or solid concrete, what’s the next level that
you would go to to try to establish a decent --

A. There’s a million differént UL assemblies for a
wood-frame building, and typically there is some type of

topping slab or some kind of deadening to put on top of

them.

Q. All right, sir. Do you -- you’ve been to The
Oaks?

| A. I have.

Q. You’ ve been out there --

A. I have =--

Q. -- and looked around?

A, Yes, sir.

Q. The outward appearance, the esthetics of the
Oaks, how would you compare that to the -- and the quality

of the esthetics, how would you compare that to the
quality of the structures themselves? In other words --

do you understand what I’m saying?

A. I understand what you’re asking me.

0. All right. What -- how would you-~— what would
you say? |

A. The bullding is very plush, you. know, the trim,

the appointments, the exterior landscaping, the overall
feel of it. The structure is probably the most cost

MIA PERRON, CVR-CM-M ' -939-
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effective way to build that building, because it’s all
wood framed, aside from the garages. And my contemplation
with the reason why the garage was constructed as it is is
for fire barriers between garages and living quarters,
which has to‘be a 2-R rating. 'Nipe trim, a lot of nice
cabinets, a lot of really nice finishes, to give the
appearance of the value that someone is going to pay for
it.‘ But the actual structure ié very similar to
multifamily apartment-condominium type construction that
we’'re used to.

Q. Could you characterize it as a tricked-out
apartment building?

A. I would say yeah. I méan, it’s got a lot of
amenitiés that aren’t typically found in 4it, but the bones
of it are the same.

Q. And are the bones imbortant when you pay

$700,000 for a condo?

A. Typically, we think.the bones are the most
important. ~You can always add trim, you can always add
cabinets, you can always add mahogany floors, but you
can’t fix the way that things are constructed, éasily,
after the fact.

Q. And other condos in the area -- are you familiar
with the Tides?

A, I am.

MIA PERRON, CVR-~CM-M : ) ~940-
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And what sort of construction is that?
Cast-in-place concrete.
Concrete between floors?
Yes, sir.

How about the Renaissance?

o0 M 0O P O

I believe it’s cast-in-place, as well. I mean,

it’s structural steel-cast floors and then metal-stud

infill.
Q. How about the Bristol?
A. That’s definitely that way.
Q. Do you know of any condominium project in the

tri-county ared, at this price poiiit, that is constructed

this way structurally?

A. No, sir.
Q. QOkay. And how much are you talking about séving
here? Let me ask you -- you’re in the money business.

" You’re in the business of trying to make money. How much

do you think the builder and the developer saved by

building the structure the way they did as opposed to

“building it the way to make it more commensurate with the

finishes and fit?

MR. MAYBANK: Objection, Your Honor. He’s
speculating on what the developer may or may not have
saved. He wasn’t in the accounting process.

THE COURT: Rephrase your éuestion.

MIA PERRON, CVR-CM-M ~-941-
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I’11 sustain the objectioﬁ.

MR. BUNDY: Thank you, Your Honor.

THE COURT: I don’t think he knows what the
construction -- the developer saved, but he might be
able to address it from a cost standpoint.

Q. [Mr. Bundy] From a cost standpoint, what is the
difference in costs in construction if you build the same
condos as the otheré Same fit and finish in both
instances, but in one instance you use concrete -- like
the Bristol or any of these others =- as‘comparéd to what
was done here, per building?

A. It would be very difficult for me to guantify
that sitting here. But, obviously{ once you introduce
concrete, you introduce structural steel, you introduﬁe a
significantly different load on the foundation. This
building would be multiple times more expensive to
construct in that manner.

Q. And sb by having this type of structure, you’re
able to achieve a price point by increasing amenities from
the money you don’t spend on the structure, assuming you
spend the same amount of money?

A. Correct. -You would be able to spend more in
finishes, theoretically, than in the foundation if you
used the less expensive foundation, yeah.

MR. BUNDY: I think that’s all I have. Thank

MIA PERRON, CVR-CM-M -942-
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you.

THE COURT: Cross—examination.

MR. MAYBANK: Mr. Willis, how are you today?

THE WITNESS: Very well. Thank you. ‘

MR. MAYBANK: My name is Roy Maybank. I
represent Daniel Island Riverside Developers and
Carriage Hill Associates of Charleston.

CROSS-EXAMINATION
BY ME%. MAYBAN%': |

0. What other projects have you done for Mr. Bundy
-- T wasn’t writing_it down -~ eor have you done any other
projects for Mr.'Bundy’é firm?

a. For the firm?

Q- For the firm.

THE COURT: ‘Did you say projects or testify?

Mﬁ.'MAYBANK: Projects.

THE COURT: Oh. Okay-

Q. [Mr. Maybank] Any type of bill-back projects
like this. 1In other wor&s, théy were the attorneys of
record.

THE COURT: I didn’t know Mr. Bundy was in the
project business, building condominiums.

A. We did the Barnwell County admin building, which
they were the attorneys of record on. We repaired the
Frieda [phonetic] residence in Park West, yeah, that they

MIA PERRON, CVR-CM-M -943-
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were the attorneys of record on. Those are the only two

that jump to mind right now.

Q. [Mr. Maybank] Could there be others that --
A. There could be.

Q. -- you just don’t remember?

A, There could be.

Q. How about with working with Mr. Ted Padgett?

How many projects have you worked with Ted on?

A. We worked together on Orange Street downtown, 14
or 15 Orange Street. And I’'ve done a lot of pricing for
Ted over the years, but that was the only one that
resulted in construction work. .

Q. Is that the Orange Street residence where they
are claiming window defects? Do you know?

A. I don’t know. I did some foundation repairs
there. I wasn’t doing -- there was a window-change out on

the job, but it wasn’t by me.

Q. Are you still involved in that lawsuit?
Al Hopefully not.
Q. You wouldn’t be the first person to take that

positionvin that case, I assure you.

Any other buildings besides these three‘with Mr.
Bundy’s firm through Mr. Padgett and/or Mr. Padgett, how
about in téfms-of other work? Do you normally do general
contracting work as a bus;ness or do you do remediation

‘MIA- PERRON, CVR-CM-M -%44-
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Qork as a business?

A. I do both as a business. And my percentage of
either depends on the year. Right now we have two new
construction projects and two remediation projects. So
sometimes I’11 have all new construction or renovatién
work and sometimes I might have all remediation. It just
depends on the time of year.

0. If you’ve got two remediation works right now,
would that include that jéb of'is that two others?

A. I'm referring to money -- projects that I'm
actively working on in the field thaﬁ’s two others.

Q. Which two others are you currently actively
remediating right now?

A. We’'re making the structure repairs to the ILA
building on East Bay Street and we are decladding twenty-

four townhouses in West Ashley, Proprietor’s Row.

Q Where?

A. West Ashley.

Q I'm sorry. But where? -

A Proprietor’s Row.

Q. Twenty-four townhouses?

A. Yeah.

Q. And the twenty-four townhouses, you’re stripping

~and recladding?
A. Correct.

MIA PERRON, CVR-CM-M -945-
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Q. Are the windows coming out?
A. They are.
Q. And is that stripping and recladding on those

twenty-four town homes as a result of the leaking-window
problems?
A. Those units are thirty years old and there’s

no litigation pending. They’re rotten. I-don’t know if

it’s -- I'm sure it’s partly from the windows, partly from

the roof, partly from flashing, partly from --

Q. Sure.
A. Yeah.
Q. I guess the better question I should have asked

is the homeowners association hired you to come in and do

the work?

A. Correct.

Q. It’s not thrqugh a lawsuit?

A That’s correct.

Q. On the new construction, what type of new

construction are you building?
A. We are building a pizza restaurant at 94 Stewart

Street. We are doing a dermatology office at Trident

Hospital.
Q. Dermatology at Trident Hospital?
A. On the outside of it. Yes, sir.
Q. I mean, there’'s a —-
MIA PERRON, CVR-CM-M ' -946-
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Right. Exactly. Medical --
-- there’s a road that goes around it?
Medical plaza around the outside.

Have you yourself ever been the head project

construction manager, from building from foundation up, on

condominiums the size and scope of what were built out on

The Oaks project?

A.

PO o» 0 P O ® 0O ® O

Square-footage size, yes, sir.

And what was the name of that project?

Bell Hall condominiums.

Bell Hall. Have those been in any litigation?
Not from a construction standpoint.

What were they litigated from?

The bank took them back.

Pardon me?

The bank took them back.

"And that’s Bell Hall. How many units was that?

We built the first phase, which was an eighteen-

unit building.

Q.

Was the eighteen-unit building a single building

with eighteen units in it?

A. Correct.
Q. How high up did it go?
A. Three  stories.
0. Did y’all use concrete poured between the
MIA PERRON, CVR-CM-M . ~947-
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different stories on that building?
. AL No, sir.

Q. “Did you use Gyp—Crefe between the different
floors on that building?

A.. We did not.

Q. Would you agree with me that more likely than
not, you get that concrete steel on a place like the Tides
that is seven and eight stories high,-like the’Renaissance
that is twenty-maybe stories high, that the normal
construction here in the  Charleston area when it comes to
two- and threé-story condominium and towrn homes is
normally stick built?

A. I would say that you can definitely build a
three-story building stick built and>four—story stick
built and you cannot build a twenty-foot -- a twenty-story
building with lumber. So yoq’ve got two different things
going on here. -One is that, structurally, you Can’t.bﬁild
the Tides out‘of two-by-fours. They didn’t have an option
but to go with the method that they employed. But you
could definitely build a £hree- or four¥story luxury
condominium project with steel and concrete.

Q. Sure you can. But that wasn’t my question.

My question was wouldn’t you agree with me that
most construction in the tri-county area, Berkeley,
Charleston, and Dorchester, when it’s built two- to three-

MIA PERRON, CVR-CM-M ~948-
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stories high it’s still stick-built construction?

A. I would disagree with that.

Q; How about with the use of concrete‘between the
stories?

A. Well, it’s the same gquestion. . You can’t stick-

build it and pour concrete between the floors.
0. All right. Have you éver been to the Monticeta
[phonetic]?
No, sir.
The Merivista [phonetic]?
No, sir.

Any of the Dunes West properties out there?

- O - R ©

I'm sure I’ve driven by them.

Q. Do you believe that all those are all -- most of
those are all concrete construction? In your history-of
being a general contractor.

A. I have no way of knowing what kind of
construction they are. I haven’t been in the building.

Q. . But you were able to testify as to the Tides, as

to the Renaissance --

A. I watched them --
Q.- -~ and the Bristol?
A. I watched them go up. I mean, I was working in

the area when those projects were beihg constructed. It’s
not very difficult to drive acfoss the Cooper River Bridge

MIA PERRON, CVR~CM-M . ~949-
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and tell they’re pouring concrete.
Q. Good. enough.
Can you tell me, then, what other concrete

projects of two to three stories made of condos [phonetic]

here in Charleston that you’re aware of?

A. I can’'t give you a list, no, sir.

Q. Just give me one.

A. Again, I can’t give you --

Q. You can’t because most of thaﬁ are built with'

stick-built, aren’t they?
A. That’s your position.
Q. You’Vve provided two reports in this case, and I

believe one has been marked Plaintiffs’ 49 and one has

been marked Plaintiffs’ 181 -- or 180.
A. I have 180 in front of me.
Q. Okay. 180.

I'm going to hand you Plaintiffs’ Exhibit 49 and
ask you to look at that, if you would.

[Whereupon, the witness reviews documents]}

A. Yes, sir.

Q. [Mr. Maybank] Do you recognize Exhibit 49 and
18172

A. I do.

Q. Aré they essentially the same reports?

A. They are. |

MIA PERRON, CVR-CM-M -950-
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Q. And Exhibit 49, that is the cost-estimate base

with the window inclusion; correct? The cost of windows

and doors being replaced?

A. That’s correct.

0. And that cost is $11,807,8847

A. Yes, sir.

Q. And that cost back in February 15th of 2011,

though it’s the same as the oné you have now, contemplates
fixing all of the construction defects known at that time,
in those -- in this report dated April 2nd, 2003; correct?
Pardon me. 2013.

A. You need to reword the question.

Q. Sure. The reporté afe identical to one anothe;,
other than the fact that on one you have the windows and
doors and the other you don’t?

A. i have the windows and doors, the bicon
[phonetic] balusters, and the window treatments removed,
in document 180.

Q. = Okay. So.the difference, then, is you’re-
bringing it down from 11,807,884 down to seven million

nine hundred and thirty-four seven zero four zero six; is

that right?

A. Yes, sir.
Q. Now, you’ve testified that you will need -- that
you’ re basing that scope, the 180, on what Mr. Padgett

MIA PERRON, CVR-CM-M : -851-
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verbally kind of told you what needed to be done; is that
right? |

A. I based the first document, which is number 49,
on Mr. Padgett’s written scope of work. I based. the
second document, which is 180 -- it is the exact same
document with certain components removed that were
requested of me last week.

0. So in terms of what is continued to‘be kept in

180, you wouldn’t take it out unless you were directed to;

correct?

A. That’s correct.

Q. So if you’ve got the rowlocks, which is I
believe ~-~ is that near a window?

A. It’'s near a windoﬁ, but it’s also near other

connections. So where the stucco would meet the brick,
there would be a rowlock or a water table. It’s a
decorative band. So there would be a sill under a window
or next to a door, but there is other linear footage that
would need to come out for flashing issues.

OR So the sill brick that you refer to, that needs
to come out based on this 180, the rowlock that need to
come out, that’s brick that will be Having-to be brought
out because of the window removal; correct?

A. There’s three components to the window -~ to the
brick-removal number. One of the components is window

MIA PERRON, CVR-CM-M ~952~
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removal, definistration, as per Mr. Padgett’s scope of
work. It’s not only limited toc windows but to doors, as
well. So patio doors and windows, to remove them, a
portion of the brick from the sides, from the sill, and

from the head would have to be removed to remove that

window and then reinstall that window.

Q. Is that broken out, then, in Exhibit 1807
A. It is not:
Q. So though globally he’s asking for it, there is

a componeéent that needs to be taken ocut of there if you’re
going to be doing the windows and doors; correct?

A. There is a portion of the brick number that is
still contemplated to be with window removal. However,
there is -- all of the brick that is listed in document
180 and in document 49 is not global removal of the brick.
It"s for a finite portion. 1It’'s for 6,100-and-some-odd
square feet of brick. Of that 600,140 square feet of

brick, there is a component that is attributable to window

replacement.

Q. And I don’t disagree with that.

A. Okay.

0. I mean, I don’t, because I looked at. the
buildings and I went back -- and I'm going to have someone

testify about this in a little bit. I looked at the brick
that surrounds the lower part of these buildings. That

MIA PERRON, CVR-CM~M . -G853-
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brick that you’re talking about, that percentage that can
stay there, could theoretically be the amount of brick
that goes around the bottom of each building; correct?
A. It could be there and then also in the middle of

a field where you don’t have an intersection with a
filashing, or a dissimilar material, that it would be
savable.

There is other -- there is another note in
Mr. Padgett’s scope which said that upon the partial
decladding, if there were brick issues that were found
with connections to the structure or build air voids or
whatever that would make the entire brick system fail,
that all of it would need to come off.

Q. Bbsolutely.

Have you seen a single photograph -- because we
didn’t see one yesterday. He festified that there were no
brick ties. Have you seen a single photograph evidencing
that there were no brick ties on this project?

A. I have not.

MR. BUNDY:. Your Honor, I move to strike. I
move -- I object to the guestion. That’s not what our
witness testified to. What the witness-testified to
was the;e was no lateral reinforcemeént in the brick.

THE COURT: Well, the questiod was had he seen
any brick ties and he said no.

MIA PERRON, CVR-CM~-M _ -954-

1519




FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

10

11

12

13

14
15
16
17
18
19
20
21
22
23
24

25

The Oaks at Rivers Edge v. Daniel Island Riverside Development
Bench Trial - Volume 4 of 4
April 11, 2013

MR. BUNDY: Well, the guestion was a
representation to. the witness from the‘attorney of
what another witness said.

THE CdURT: Well, the attorney was testifying
and 1’11 striké that portion --

MR. BUNDY: Thank you.

THE COURT: -- of it. But as far as the
questidn; it’s overruled.

MR. BUNDX: Thank you.

Q. . [Mr. Maybank] So as far as you have -- in terms
of your investigation on the project, you don’t. know if
there are not any brick ties on there; correct?

A. First of all, I didn’t dé any investigation on
the project besides going to the project to do my cost
takeoff. The sScope of work was determined by Mr. Padgett,
not by Southeastern Construction. So I have no testimony
regarding the current state of the brick veneer on the
building.

Q. Would you agree with me, then, that if, in fact,
the amount of stucco and brick .that needs to come off as a
reéult of the window and.door :eﬁoval is say sixty
percent, say seventy percent, 1is it more cost effective to
go ahead and strip the entire building and to reclad it
because you’re taking so many of the windows and doors
out? .
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A. I think you would be assuming that the sixty or
seventy percent of the work is from the window declad --
or the windoew definistration.

Q. And if I were -- if I were -- yes. Please

assume that for me.

A. Okay. You would have to assume that.
Q. Yes.
A. My experience is that a window —- if there is no

systemic veneer issues with connection to the building,
flashing at dissimilar materials, through all flashing at
floor levels, weep tubes have been installed, and it’s
only a window-and-door issue, those windows and doors
could be surgically removed.

0. All right. And have .you seen the number of

windows and doors at The Oaks project?

A. I believe they are enumerated in my cost
estimate.

Q. And I'm going to hand you something and it’s
got -- it’s highlighted. If you wOuid take a look at

that. Assuming for this argument that the windows and
doors need to come out, and that highlighted portion
represents the amount of brick and stucco, because Qf the
number of windows and the closeness in relation to them
and the amount of water penetration coming thropgh what
we’ve now learned to be defectively manufactured windows,
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if, in fac¢t, that amount of highlighted stucco and brick
need to come out solely for the window removal and door
removal, would you agree with me that that percentage must
come off of your Exhibit 180, as well? The cost for that?

A. Well, first of all, the stucco declad is

independent of the windows and doors. It’s already failed

‘and there’s rot because of it. And --

Q. Did you -- but you didn’t do any investigation
into that? You testified you didn’t --
A. That’s what was prescribed in the scope.

THE COURT: Are you asking him about the brick,
,or. the stucco and ‘the brick, with that form?

MR. MAYBANK: I think it’s -- you know, I think
it’s both the stucco and the brick.

THE COURT: Okay. Okay.

MR. MAYBANK: If the windows are defective —-

THE COURT: Because he testified earlier this
sixty-one eighty square foot was not but seventy
percent of the total brick‘on the building. I don’t
know where the other thirty percent is. Or maybe I
mishedrd what you said.

THE WITﬁESS: No, sir. I mean, all of this
brick can be:saivaged, all this brick can be salvaged
-—- and I can take a highlighter and turn it sideways
and highlighter on these windows, as well -~ but not
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fhat much brick comes off.

THE COURT: Mr. Maybank, what I’'m confused about
is the sixty-one eighty. According to his testimony
on direct, wasn’t but seventy percent of the brick on
the building. Okay?

MR. MAYBANK: I understand.that.

THE COURT: Now, I don’t know where that thirty
is. 1Is that around the window, is that compenéating
for the window, ofr should it be a bigger percentage?

MR. MAYBANK: Your Honor, I believe that 1if we
look at it -- and I’il show you the photographs -~

THE COURT: Well, go ahead and ask the question.

MR. MAYBANK: All ri(jht.

THE COURT: I was just tellingjyou,my confusion.

MR, MAYBANK: All right.

Q. [Mr. Maybank] The thirty percent of the brick,
if we were to take that through these drawings in the non-
highlighted area, could that non-highlighted area that
shows the brick be that thirty percént around the base of
the building and the garage area and those areas that
don’t have windows, that do not need to come off?
| A. Obviously, that is a component of it. I have
not done that analysis. I haven’t gone through aﬁd
calculated all of the sqguare footage of brick that would
be attributable to the windows. I was not tasked to do
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that.
Q. All right. Fair enouéh.
‘THE COURT: How difficult is it to do that?
THE WITNESS: Not very.
THE COURT: Can you do that?
THE WITNESS: Yes, sir.
THE COURT: Can you do that today?
THE WITNESS: Depends on when I leave.
MR. MAYBANK: Your Honor, what I thought --
THE COURT: Pardon?
THE WITNESS: Depends on wﬂen'you let me leave.
THE COURT: Pardon?
THE WITNESS: It depends on when y’all let me
leave. |

THE COURT: Well, I’'1ll let you leave right now
énd come back after lunch, if you can do that.

MR. MAYBANK: And we’ll have somebody testify to
that --

THE COURT: Okay. That’s fine.

MR. BUNDY: He’s going to do it today.

THE COURT: Pardon?

MR. BUNDY: He’s going to do it.

THE COURT: Well, that’s fine. I just want
somebody to do it. Okay?

MR. BUNDY: It will be done.
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Q. [Mr. Maybank] As well as the stucco. And that
would be the same question that I --

THE COURT: Because I have no means of doing it,
no knowhow as to th to do it.

0. [Mr. Maybank] And so my qdestioh would be with
the stucco, as well. BAs you sit here today, you can’t
guantify in yéur Exhibit 180 the cost differential of what
it would be if you were doing the stucco solely with

window problems versus the stucco with thHese alleged --

A. Correct.

Q -=- other problems?

A. Correct.

0 Would it be a fair statement, though, to say --

well, you would agree with me that if, in fact, there is a
percentage attributable to the windows which you took out
of your 180 cost -- Exhibit 180 éost.estimate that in
relation that amount attributed to the windows and doors
should also be removed since it is attributable to the
windows and dooré?

A. That is not for me to determine. If I'm
directed to puil a certain square footage out, I will.
But you’re asking me a legal guestion: I don’t know if
it’slattributable. I mean, if you say -- you’re running a
hypothetical right now.

Q. Sure. Absolutely.
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A. I mean, all of the plywood and the studs are
compromised according to the report. $So the stucco and
the brick have to come off to fix that. So we could run
with the hypothetical that it doesn’t matter about the
windows and doors. I’ve stillAgot to take it off because
of that.

Q. And if that damage, that substrate damage, is
testified to be directly attributable.to the failed
windows that weré defectively‘manufactured and installed
around these areas, and that sﬁbstrate had to come out,
which you’wve put in the cost estimate here, the stucco has
to come éut, which yoﬁ’ve put in the cost estimate here,
the brick has to come out, that you’ve put in the cost
estimate here -- if that’s directly attributable to the
water penetration around these defective windows, that
percentage of your report, if Qe’re looking at -columns,
should be shifted from thevcélumn of Exhibit 180 back to
Exhibit 49, shouldn’t it?

A. In your hypothetical, yeah. But you’re not
going to know that until you open it up. And there is a
lot of other damége that’s in the plane of the wall and in
parapet that don’£ have anything to do with windows. So

you’re asking me to testify —-

Q. But you --
A. ~- to something that I don’t know about.
MIA PERRON, CVR-CM-M -961~
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Q. Exactly. You have not done the investigation.
‘Others have done that, others who can speak better to

that; correct?

A. Correct.

Q. All right. Do you do the actual work yourself
for your company -- do you put the belt on the hammer,

nail gun, and be a part of the team, or are you overseeing
the work on'a managerial basis?

A. Both.

Q. Okay. Do you ever subcontract out any of fhe

work that you have on.your job sites?

A. Most definitely.

Q. Have you ever contracted out work to the Muhler
company?

A. We’ve bought materials from the Muhler. I don’t

believe théy’ve done. any labor for me.

Q. Have you ever heard of the Muhler company?
A. Most definitely.
Q. Do you believe that Mr. Haye’s company is a

reputable Charleston company?
A. Mr. Haye’s company seils windows in Charleston.
0. Do you believe it’s a reputable company holding
itself out in the Charleston community to sell
construction materials?
MR. BUNDY: Objection.
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THE COURT: That’s an improper question. ‘I’m
not going‘to put him in the position of saying --
possibly siandering some company in Charleston. Okay?
MR. MAYBANK: And, Your Honor, I would move to
strike the question. I agree.
THE COURT: Please do.
MR. MAYBANK; I agree. That was a totally --
THE COURT: I don’t think that’s a proper --
you’/ re putting him in an untenable position. Ckay?
MR. MAYBANK: It was. I apologize.
Q. [Mr. Maybank]® As far as your building, when you

build structures do you build to code?

A. Yes, sir..

Q. Have you ever purchased Weather Shield windows
before? |

A. I have.

Q. Have you ever had any,Weather Shield window

failures on any of the projects you’ve installed the

windows at?

A. I have.
Q Do you know the name of those projects?
A. There’s a residential project in Barrister Hall.
Q Who is the homeownexr?
A I would have to look that up for you. I don’t
know who -- I don’t even know that -- that was years ago.
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That was the last time we used that product.

Q.- Do you remember what the actual problems with
the windows were on that site?

A. We had a leak through the window. It wasn’t
systemic. It wasn’t all of the windows. We had two or

three windows that had leaks that came through the window.

And it was at a transom location.

Q. Believe it or not, we’ve had the same problems
on this --

A. I can'imagine.

Q. ~-- project.

Did you make any warranty c¢laims to Weather
Shield?

a. Weather Shield provided some supplemental parts
and pieces for the window.. We partially decladded: It
was a Hardiplank structure. Declad around the windows to
make sure the waterproofing was adequate and make sure the
sill pan was good, and it was found that just -- it was in
the actual window.

Q. Did you have any othéer prejects in which you

worked where you have been named as a defendant in a

lawsuit?
A. [No response]
Q. And by you, I don’t mean you personally but you

as either individually or as your company that you were
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doing work for.
A. Southeastern Construction has been sued before.
Q. And has Southeastern Construction been sued for -
construction defect work?

A, No. For subcontractor disagreements, things of

that nature.

Q. Have you ever been sued for the work of your
subcontractors?

A. No.

Q. ~ All right. And when you say --

THE COURT: Mr. Maybank, the Court can almost
take judicial notice there’s nothing built in
‘Charleston wifhout a lawsuit.

MR. MAYBANK: Thank you, Your Honor.

If you’ll give me one moment, Mr. Willis.

0. [Mr. Maybank] Have you had a chance to review
the report or cost estimate done by Mr. Steve Watkins?

A. I have not.

Q. In that report Mr. Watkins used a different
contingency amount than you have.

MR. BUNDY: Your Honof, I object. The witness
has testified he hasn’t seen the report, doesn’t know
anything about it, and now‘he’s testifying what’s in
the report and wants to ask my witness --

MR. MAYBANK: I'm justﬂgoing to ask him --
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THE COURT: He can say he doesn’t know.
I mean, he,knows what he’s deing. If he doesn’t
know, he doesn’t know. He can keep saying that.
MR. BUNDY: Right.
Q. [Mr. Maybank] My understanding is that --
[Whereupon, Mr. Maybank reviews documents]

Q. [Mr. Maybank] Would.you agree with me if the
sound attenuation has been resolfed and the sound has been
brought up to code, the sound portion of your cost
estimate may not be necessary?

MR. BUNDY: Objection.

A. I'm really not into that. If it’s remediated
and there’s no issue, then there shOgld be no reason to
remediate it further. ,

Q. [Mr. Maybank] Okay. So then that would take

out the amount of money, hypothetically, that you have put

in there -~
A. Well, if the --
Q. -- for that amount?
A. - Correct. And if the brick’s good and the

windows are good and the stucco is good, then why are we

here?
Q. Windows.
A. Windows? That’s why --
Q. Windows.
MIA PERRON, CVR-CM-M ) —96é-

1531




o
o ,

FORM C-100 - LASER REPORTERS PAPER & MFG, CO. 800-626-6313

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

The Oaks &t Rivers Edge v. Daniel Island Riverside Déevelopment
Bench Trial - Volume 4 of 4
April 11, 2013
A. -- we're here? All fight.
THE COURT: That’s why we’re here.

A. Just making sure. i ’

Q. [Mr. Maybank] Is this, a copy of Exhibit 49,
your estimate, exclusive of the sound attenuatidn problem?
Or do you know? |

A. I have no idea what this is.

Q. You’ve got a cosf—overhead profit—contingency
fee of thirty-seven percent, nearly forty percent of the
total cost of this prfoject. Is that correct?

A. It carries fifteen percent overhead, a ten
percent profit, and then there’s a ten-percent

contingency. But the ten-percent contingency is not my

money.
Q. That’s just in case you need it?
A. That’s in case something'néeds to be done on the
Jjob.
Q. And if it doesn’t, does it go back to the person

who gave it to you?

A. It never comes to me to begin with.

Q Does it come béck to whoever paid for that?
A. That’s not a question I can answer.

Q When you add.up your profit, I show that you

have a ~-- you come up -- on the last page you have a total
work item subtotal of $904,000.
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A. Which cost estimate are you looking at?

I'm sorxry. I’'m on Exhibit 180.

O

[Whereéupon, the witness reviews documents]
What page?

[Mr. Maybank] It is page 17.

Okay.

At the very bottom.

?‘ oooro0 ¥

What’s youi guestion?

0. If, as we -- you and I have discussed, if we’re
going to be removing some of these pértions for the stucco
and the brick and other items that may go along with that,
due to water intrusion, that would reduce that nine zero
four per building down? I'm not asking you for a
percentdage. But if there is less that needs to be done,
then it would come, out of that number; correct? V |

A. If there’s a lessening of the scope, then
there’s a lessening of that number. Yes, sir.

Q. And then I come over to your overhead of fifteen

percent. That’s on top of the $9047?

A. That’s what it’s based on.
Q. Pardon me. The $904,000.
A. The $904,000 is the cost and then fifteen

percent of that is the project overhead ad then there’s a
factor of ten percent appliéd to that subtotal.
Q. For profit?
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A. Correct.
Q. Why doesn’t it -- why don’t you factor profit
off of the total subtotal? Why are you taking -- why do

you include overhead as, then, an additional profit

socurce?

A. It’s how we calculate our fee, along with most

general contractors.

Q. And you have a performance bond of two pércent?
A. We do.

Q. And a contingency aliowance of ten percent?

A. Correct.

Q. And do you believe that industry standard in

Charleston Ceunty is a thirty-seven-percent profit in
overhead and contingency? ‘

A. I think‘tﬁat the profit and overhead is whatlis
indicative for this type of work and it’s what my company
will do it for. As far as the payment performance bond,
if the owner doesn’t want it, they don’t have to pay for
it. But typically on these types of projects they ask for
it. As far as the contindency, that is what we find to be
the industry standard on this type of repair work.

If you want to add it up and present it as such,

then thirty-seven is, in my opinion, normal. But you’re

painting a picture that there’s a thirty-seven-percent

burden for my company on'this project and that is not
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accurate. Twelve percent of this is for the ownérs. This
is part of the project, which just happens to be totaled
at the end of the spreadsheet. It could have‘easiiy have
gone into division one, if thag’s where you woﬁld rather
see it.

Q. Is there any contingent that has not been
included in this'bill-back scope of work? You’re
stripping the éntire building; correct?

A. I’'m sure there’s something we haven’t
contemplated.

[Whereupon, Mr. Maybank reviews documents]

MR. MAYBANK: One moment, Your Honor.

THE WITNESS: Certainly.

[Whereupon, Mr. Maybank and Mr. Altman confer]

Q. [Mr. Maybank] Mr. Willis, if you would look
back on Exhibit 180 for me and put it back next to Exhibit
49, if you would.

A. Okay.

0. That first sheet, what exaétly is that? The
first front page has a total of a hundred and forty-nine
thousand seven thirty seven.

A. Division one. Typically, it’s the general
conditions of the project.

Q. Would any of those costs be lessened due to the
fact that you>re going to have :to have a lot of that out
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there for the removal of the windows and the déors as well
as for the reinstallation of the windows and the doors?

A. I have to have a project manager, general labor,
insurance, equipment rental, power, silt fencing, small
tools, dumpster rental. You know, all that stuff comes in
there as a project-specific expense that’s not directly

attributable t6 a particuldr division. That was my

previous testimony.

0. Sure.
Sé assume -- I'm sorry. If you’re not --
A. If you would like me to answer it --
Q. Please. I apologize --
A. -— I’711 continue to aﬁswer it.
Q. -- for interrupting.
A. This project, regardless of whether the windows

come out or they stay in, these components are there and
the time duration is there. 1If I have to declad the
building in its entirety because brick ties aren’t there,
this stuff needs to be there. If I have to declad the
building because the windows have to come out, this stuff
has to be there. Theré was no contemplation given at the
repricing of the window exclusign, from the bid, that this
would be adjusted for that component .

Q. But ‘you know ~- back to my c¢olumn. Shouldn’t
you get sohe cost~shift out of that and put it back into
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the window column?

A. I don’t see where the time frame on the project
is going to substantially change from removing and
resetting the windows if Qe’re already -- if we’re
decladding for 6ther purposes, so we would have to carry
your hypothetical all the way through and say that the
only reason Why I’'m doing any of thié work is because of
the windows. And if‘that's the case, then obviously some
of this money would shift into the window column.

Q. Okay. Have you seen any pictures evidencing any
type of brick -- lack of brick ties or improperly
installed stucco?

A. I have not seen any pictures, no, sir.

Q. So then the only way that you know that anything

is in the condition that it is in is through your

discussions with Mr. Padgett?

A. And Mr. Freeman. That's correct.
Q. Mr. Padgett and Mr. Freeman?
A. - [Indicates affirmatively]

I would be pleaséd to share what they told me

they saw.
Q. Don’t worry. We’ve already heard.
A. Fair enough.
MR. MAYBANK: Thank you.
THE COURT: Redirect?
MIA PERRON, CVR-CM-M : -972~
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MR. BUNDY: No redirecf, Your Honor.

Just to clarify: vyou would like this witness to
prepare you a document which shows what percentage of-
the brick and stucco have to be removed if it were
just a window problem? .

THE COURT: Come back this afternocon as a
Court’s witness. And he can bill his brother-in-law.

MR. BUNDY: We’ll just put it in the form of an
affidavit. Is that okaQ?

THE COURT: 1In the form of an affidavit will be
fine.

‘MR. BUNDY: Thank you, Your Honor.

THE COURT: Okay.

MR. BUNDY: David, you are excused --

‘THE COURT: Mr. Maybank, I understand you’re
going to address that, also?

MR. MAYBANK: We are, Your Honor. Yes, sir.

THE COURT: Now, if you so choose, you can
listen to their testimony and. then if you want to
readdress it. I just want some testimony from
somebody on that issue.

MR. BUNDY: David will be glad to do it, Your
Honor.

THE COURT: You know, if you want to address it
by affidavit in rebuttal to Mr. Maybank, that’s fine.
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Okay?

MR. BUNDY: Yes, sir. Thank you, Your Honor.

THE COURT: All right. Thank you very much.

[Whereupon, Mr. Willis is excused and exits the
witness stand]

THE COURT: Want to call your next witness?

MR. BUNDY: Well, Your Honor, I can cail
Mr. Behringer, unless'they're going to call him. I
don’t want to call a Qitness twice unnecessarily. If
they’re going to call him in their case, then I don’t
need to call him. But if they aren’t going to call
him, I would like to --

| THE COURT: Mr. Maybank, are y’all going to call

him?

MR. MAYBANK: Yes. Yes, Your Honor.

THE COURT: All right. If for some reason you
decide not to, I’'1ll let him call him later.

MR. MAYBANK: Absolutely.

THE COURT: Okay?

MR. MAYBANK: We’re>not going to run out of the
couftroom and put him in the garage --

THE COURT: I understand.

MR. BUNDY: And the same would be true of
Mr. Rumplick.

MR. MAYBANK: Yes. And Your Honor has asked if
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Mr. Rumplick can take the stand so he can hear some
testimony.
- THE COURT: Certainly.

MR. MAYBANK: We’ré going to absolutely make
that --

MR. BUNDY: Given those rulings, I’m done.

THE COURT: I think the parties have agreed to
hold all motions until the defense has presented their
case; 1is that correct?

‘MR. MAYBANK: That’s correét, Your Honor.

THE COURT: And you’re not waiving any

presentation to the Court of any appropriate motions

“at this time. 1Is that also correct?

- MR. MAYBANK: That’s also correct.

THE COURT: From the plaintiff and the
defendant? |

MR. MAYBANK: That is correct, Your Honor.

THE COURT: We’re going-to take about a ten- or
fifteen-minute break for the defendant to get ready to
present his case.

MR. MAYBANK: Thank you, Your Honor.

THE COURT: Thank you very much.

[Whereupon, a recess is taken from 11:51 a.m. to
12:06 p.m.]

[Whereupon, Defendants’ Exhibit Numbers 237
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through 255 are marked by the court reporter]

THE COURT: All right: Are you ready to
proceed?

MR. MAYBANK: I am, Your Honor.

THE COURT: Okay.

MR. MAYBANK: Your Honor, the defense would call
Mr. Mike Parker.

[Whereupon, Mr. Parker comes forward]

THE CLERK OF COURT: Raise your right hand.

[Whereupon, Mr. Parker is duiy sworn by the
‘clerk of court as follows: do you swear or affirm
that your testimony will be the whole tiruth and
nothing but the truth, so help you God]

THE WITNESS: I do.

THE CLERK OF COURT: State your full name and
spell your last name.

THE WITNESS: Michael LaQSoh Parker.
P-A-R-K-E-R.

[Wheréﬁpon, Mr. Parker takes the witness stand)]

MR. MAYBANK: Mr. Padgett, good afternoon. My
name ié Roy Maybank. I rebresent Carriage Hill
Associates of Charleston and Daniel Island Riverside

Developer in this lawsuit.
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MICHAEL 1. PARKER,
Having Been First Duly Sworn,
was Examined and Testified as Follows:
DIRECT EXAMINATION
BY MR. MAYBANK:

Q. Are you familiar with this lawsuit that we’re
here about today? |

A. Somewhat.

Q. Would you say you were intimately familiar with
the conditions of The Oaks project as we sit here today?

A. Yes.

Q. Before you get into your involvement in the
project, if you would, could you tell the Court who you
are and your background, pleasg?

A. I'm a consulting»engiqeer employed by Sutton-
Kehnerly and Associates. I do consulting and specialty
engineering work rebairing buildings, parking decks, and I
also do forénsicé on non-conforming construction materials
used in construction.

Q. Does your work involve testing and investigating
and evaluations of masonry stone, hard-coat stucco,
plastics, tiles, hardened concrete, cement, and all other

sorts of construction material?

A. Yes.
Q. Is your involvement also to personally be
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involved in conducting condition assessments of laboratory

and fieidAtesting out in the field on various building

elements?
A. Yes.
Q. As it relates to any education, you have a B.S.

in engineering from Virginia Tech; is that correct?

A. Yes.

Q. How long have you been a licensed engineer?

A. Since 1981.

Q. Have you -- are you a South Caroliné licensed
engineex?

A. Yes.

Q. And what kind of licensed éngineer are you?

Af The 'states license you as a professional -

- engineer, for instance, in South Carolina; in Georgia, a

professional engineer; and Virginia, a professional

engineer; in North Carolina, a professional engineer.

Q. How about South Carolina?
A. South Carolina, a prdfessibn engineer. Yes.
Q. Have you been involved in various construction

litigatibn projects in Charleston County in the last five
to ten”yeapé? '

A. Yes.

Q. Have you been involved in various ctonstruction
litigétion projects involving water penetration through
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the exterior envelopes of buildings?

A. Yes. ‘

Q. Havé you been asked, by those individuals that
have retained you, to come in and dola forensic analysis
of -- and we’re just talking inﬂgeneral, Mr. Parkgr -- of
theAproject that you’ve looked at to determine why or how
there is water penetration in the buildings?

A. Yes. |

Q. If you could -- for tﬁe Court’s record, could
you give the>Court a list, to the best that you recall,
here in Charleston Cdunty‘some recent projects that you’ve
been involved in?

A, The Wild Dunes Ocear Club --

MR. MAYBANK: Mr. Parker, I need you to speak up

a little, please. |

Al The Wild Dunés Ocean Club, Isle of Palﬁs condos,
Renaissance, Bristol,vMerivista;

Q. [Mr. Maybank] The Renaissance would be next to
the Motley Rice building?

A. Yes.

Q.  The Bristol would be the large condominium at
the place of the old Wine House gas station?

A. Yes.

0. . The Miravista is on james.Islaﬁd, a large multi-
unit building, condominium?
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A. ' Yes.

Concord, West Ashley.

Q. Who did you work for on the Concord West of the
Ashley?
A. I was employed by Attorney Steve Farr for an

insurance company representing the general contractor.

Q; All right.

A. Beaumont condominiums in Mount Pleasant. The --
Q. What’s 177 Meeting Street, sir?

A. 177 Meeting Street, I worked for the Harris

Development Corporation.

Q. And what did you do on that building?

A. Investigated the windows. They had perfuse
leak. And I designed a remediation for all the windows.

Q. How about the Ocean Club at Wild Dunes? How
large a building is that?

A. It’s two seven- or eight-story structures.

Q. All right. And what were you asked to do on
that structure?

A. Well, I was involved back in ‘89 evaluating some
conditions around the windows. And then again in maybe
early ZOQO, I was repfesenting the désigners, Ted Padgett
and Marshall Clark, in litigation against them by the
regime. Arid then again when Bill Reeseburg passed away
there was a controversy on whether or not to remove all
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_the stucco on both the buildings and so we got involved in
evaluating the walls and ﬁhe window system and we did a
seventy-five percent design—devélopmgnt remediation and
were able to salvage the exterior walls and convince the
others that it did not need to be removed.

Q. So in all of those projects, then, whether it be
the Renaissance, 177 Meeting, Merivista, Concord, those
are numerous condominium developments here in the
Charleston County areé; correct?

A. Yes. And there are some more I forgot. There’s
33 Calhoun, 21 George Street, Cumberland, Concord
Cumberland. I’ve probably forgotten a lot of them that
were --=

Q. And so what you’re teiling the Court today is
that you have performed numeérous investigations into water
penetration on large condominium complexes here in
Charleston; correct?

A. Yes.

0 Pardon ﬁe?
A Yes.
Q. All right.
A I'm sorry. I'm hoarse.
0 I ﬁnderstand.
And as part of that investigation, you were
'looking for sources of water penetration around and
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through windows, mason, stucco, or some parté thereof?

‘AL | Yeah. Most all those pFojects invol&ed non-
performances in some component of the facade.

Q; And would non-performance of the facade include
window-brick-molding failures?

A. A lot of them involved window leaks.

Q. Okay. Because the brick mold that we have in
this case is unique to this Weather Shield product;
correct?

A. = This particular brick melding is.

MR. MAYBANK: At this time, Your Honor, I would
offer Mr; Parker in as an expert as it relates to
water penetrations and sources into the interior of
buildings.

THE COURT: Do you have any questions you would
like to ask him, or -- »

MR. BUNDY: No, Your Honor.

THE COURT: -- do you agree that he’s an expert
in --

MR. BUNDY: I’1l1 agree --

THE COURT: -~ water source and water
penetration?

MR. BUNDY: I’11 agree that he’s entitled to
give an opinion, yes, sir.
THE COURT: Okay.
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MR. MAYBANK: Mike, if you would, cah you 5tep
down and get into the jury box for me?

{Whereupon, the witness complies]

MR.‘MAYBANK: Yéur Heneor, we marked this as an
exhibit, too. That’s just a list of his trials and
depositions tbat he’s given.

[Whereupon, Mr. Maybank proffers documents to
the Court]

THE COURT: Have you marked all these, or are
you going -- '

MR. MAYBANK: I have, You; Héﬁor.

THE COURT: Okay. Have they been admitted?

MR. MAYBANK: Without objection, yes --

THE COURT:  What number?

MR. MAYBANK: Your . Honor, 252 is the
biographical information, 253 is the continued
biographical infofmation-——

THE COURT: 2522

MR. MAYBANK: 252 and 253.

THE COURT: Okay;‘

" MR. MAYBANK: 254 is --

THE COURT: The.subpoenas for testimény?

MR. MAYBANK: 254 islsubpoenas for testimony,
yes, sir. And then 255 are these projects involving
evaluation of wood and door leakage by Mr. Parker.
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THE COURT: Any objection to 252, 253, 254 and
25572

MR. BUNDY: No, Your Honor.

THE COURT: Admitted without objectiqn.

[Whereupon, Plaintiffs’ Exhibit Numbers 252,
253, 254 and 255 admitted into evidence by the Court]

MR. MAYBANK: Mike, you’re-going to have to talk
up. They’re even bringing you a'recorder. You can
just speak tb a recorder there.

All right. Can we dim the lights, please?

Your Honor, I do nof have a printout of this.

It's a démonstrative presentation.

THE COURT: Okay. That’s fine.

Q. [Mr. Maybank] Mike, you were retained by
Carriage Hill Associates and Daniel Island Riverside
Developer to investigate what?

A. Well, I came down at the request of one of the
Behringer brothers to determine why there.was a leak at
the balcony roof.

Q. And is this the development? There are six
buildings here that are on the marsh. Is this The Oaks
development that you came down to take a look at?

A. I came down primarily, originally, to look at
this corner of the building which has a balcony roof right
there. That’s why I came down.
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Q. And do you know what building number that is?
A. I believe that’s building number four.
Q. So at the time, there was some kind of roof-

water penetration that waé-causing concern and you were
asked to come investigate it?

A. Yes. I was working on the Bristol and
RenaiSSance and Wild Dunes, and somehow the Behringers got
my name and asked me -- and I met them at dinner one night
and they said that they had an engineer but he was no
longer working for them and would I come down and look at
this leak. |

Q. Do you know who that engineer was that they had

first hired to help them?

A. They told me it was Ted Padgett.

Q. And is this what you were asked to do
originally?

A. Well, they wanted tc know what the source of the

water leakage was at this balcony-rocof interface so I had
instructed them that I needed to get a contractor -- or
they had already maybe gotten one, LesCo. And when I got
to the site, they had a section of a wall at the balcony-
roof interface removed and there was a lot of rot there
and so they wanted to know what I needed to do in order to
try to determine why this happened. 2And so I told them
the first thing they needed to do.is execute about three
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tasks, investigative tasks, and then -- so we embarked on
those three tasks. And when we finished the three tasks,
there waé an unusual situation where we found from our
non-destructive evaluation that there appeared to be some
places underneath the window that were wet underneath the
wall.

Q. So just so the Court understands: you were not
originally asked to come out there and find any kind of
window-water penetration; correct?

A. Right. I was out there originally to look at
this 