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INVESTIGATOR BRAD WERTS.
Q - WAS ANY CHARGES AROSE OUT OF THAT?

A NO CHARGES WERE MADE.

| THE COURT: MR. ROUTZONG, I AM BEING PATIENT,
LET'S STICK WITH THE RELEVANCY OF THE SEARCH WARRANT.
THIS IS NOT A DEPOSITION:
MR. ROUTZONG: YES, SIR.

BY MR. ROUTZONG:

"Il wHY DID YOU INCLUDE THAT IN THE AFFIDAVIT?

A IT WAS PART OF -- WHEN WE RE-SEARCHED THE ‘RESIDENCE IT
WAS ONE OF THE INCIDENTS THAT SHOWED UP AT THE RESIDENCE.
o MR. ROUTZONG: I DON'T HAVE ANY OTHER .QUESTIONS,
" Your HONOR. . ' '

THE COURT: THANK YOU. REDIRECT.

MR. GRIMES: NONE, YOUR HONOR.

THE COURT: YOU MAY STEP DOWN.' NEXT WITNESS.

MR. GRIMES: NO MORE WITNESSES, YOUR HONOR.

THE COURT: ANY ARGUMENT IN SUPPORT OF YOUR

 MOTION, MR. ROUTZONG?
(WITNESS LEFT THE STAND.)

'MR. ROUTZONG: YOUR HONOR, THIS EVIDENCE SHOULD BE
'SUPPRESSED BECAUSE IT WAS A PRODUCT OF AN UNLAWFUL OR
UNCONSTITUTIONAL INTRUSION INTO MR. BURTON'S PRIVACY.
ALL OF THESE ITEMS WERE WELL WITHIN THE CURTILAGE OF

THE HOUSE. THEY HAD A FRONT DOOR. THEY COULD HAVE.
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CHOSEN TO KNOCK ON THE FRONT DOOR. HE TESTIFIED THAT

:HE'DIDN'T.

HE DOESN'T HAVE ANY SERIAL NUMBERS TO CORRESPOND l

WITH THE TOOLS THAT HE CLAIMS WERE IN PLAIN VIEW. THE

~ONLY THING HE CAN SAY IS THAT THEY'RE A COMMON BRAND I

NAME TOOLS. l
YOUR HONOR, THE MOTORCYCLE WAS WELL WITHIN THE i

CURTILAGE AND INVESTIGATOR PRINCE TESTIFIED IT WAS I

FIVE OR 6 FEET AWAY FROM THE DOOR. BUT FOR THAT

INTRUSION, YOUR HONOR, OR MR. =-- INVESTIGATOR PRINCE I

WOULD NOT HAVE HAD PROBABLE CAUSE TO SEEK A SEARCH . I
WARRANT--

THE COURT: WHERE IS THE INTRUSION? WHAT DO YOU I -
ALLEGE TO BE THE INTRUSION, THE FACT THAT THEY DIDN'T

GO TO THE FRONT DOOR AND THEY JUST WALKED AROUND TO TH

BACKYARD? _ I

MR. ROUTZONG: YES, YOUR HONOR. IT'S CLEAR THAT

"IF THERE WERE ANYTHING, IT WOULD ~- THERE WAS NOTHING l

IN PLAIN VIEW IN THE FRONT OBVIOUSLY, YOUR HONOR{ THEi
COULD HAVEAKNOCKED'ON THE FRONT DOOR TO FIND OUT IF

ANYBODY WAS HOME. RATHER THAN DOING THAT, 'THEY WENT l‘

INTO THE CURTILAGE BEHIND THE HOME AND DID A SEARCH

WARRANT .

THE COURT: DO YOU HAVE ANY CASE LAW THAT SAYS . l

THAT IF THEY FAILED TO KNOCK ON THE FRONT DOOR AND .

A2
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. SIMPLY WALK TO THE BACKYARD THAT THAT IS AN INVASION OF

THE DEFENDANT'S RIGHTS OR ANY CASE LAW THAT CAN GUIOE
ME ON THAT? | | |

MR. ROUTZONG: .I DO NOT, YOUR HONOR.

THE COURT: THANK YOU. ANYTHING ELSE?

MR. ROUTZONG: NO, YOUR HONOR.

THE COURT: THANK YOU. MR. GRIMES?

MR. GRIMES: YOUR HONOR, THE INVESTIGATOR WAS OUT
THERE IN REGARDS TO INVESTIGATING A STOLEN TRAILER.
THEY HAD INFORMATION AS TO THE PROPERTY THAT WAS IN THE

TRAILER WHEN IT WAS STOLENlAND HE'S TESTIFIED THAT HE

" WAS ABLE TO SEE THAT PROPERTY WHILE HE WAS THERE

ATTEMPTING TO MAKE CONTACT WITH THE INDIVIDUALS-THAT

. LIVE ON THE PROPERTY .

THE .COURT: THANK YOU. RESPECTFULLY -~ I WILL

RESPECTFULLY DENY YOUR MOTION TO SUPPRESS. ALL RIGHT

 WHAT ELSE WE GOT?

MR. GRIMES: YOUR HONOR, WE HAVE A JACKSON V. DENO

| HEARING. THE STATE CALLS INVESTIGATOR PRINCE.

THE COURT: ALL RIGHT, SIR. YOU'RE STILL UNDER

" OATH.

STACY PRINCE, AFTER BEING DULY SWORN,

TESTIFIED AS FOLLOWS:

DIRECT EXAMINATION

BY MR. GRIMES:

A3
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THANK YOU VERY MUCH,
" THE COURT: REDIRECT IF ANY?

MR. GRIMES: NONE, YOUR HONOR.

THE COURT: YOU MAY STEP DOWN. NEXT WITNESS. MAY
HE BE ExCUéED? ANY OBJECTION?

MR. ROUTZONG: NO OBJECTION.

THE COURT: YOU MAY LEAVE IF YOU'D LIKE.

(WITNESS LEFT THE STAND.)

MR. GRIMES: THE STATE CALLS INVESTIGATOR STACY

 PRINCE.

STACY PRINCE, AFTER BEING DULY SWCRN,

?HE WITNESS: STACY PRINCE. P-R-I-N-C-E.

DIRECT EXAMINATION '

BY MR. GRIMES:

INVESTIGATOR PRINCE, WHERE ARE YOU EMPLOYED?

I AM EMPLOYED WITH THE AIKEN COUNTY SHERIFF'S QFFICE,

'AND WHAT IS YOUR POSITION THERE?

I'™M CURRENTLY ASSIGNED TO INVESTIGATIONS DIVISION, CID.
YOU' INVESTIGATE CASES?

' YES, SIR.

'HOW DID YOU BECOME INVOLVED WITH THIS CASE?

I WAS CONTACTED BY DETECTIVE LUKE SHERMAN WITH NORTH

AUGUSTA PUBLIC SAFETY.

AND WHAT INFORMATION DID YOU GATHER FROM HIM?

A4
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A 'DETECTIVE SHERMAN HAD BEEN FOLLOWING UP ON A LEAD IN
REGARDS TO A STOLEN TRAILER FROM THEIR JURISDICTION THAT

BELONGED TO M&W ASSOCIATES.

Q DID YOU GO ANYWHERE WITH DETECTIVE SHERMAN? -

a  ves, we pin. we TRaveLED 70 [} N i~

RIDGE SPRING WITHIN AIKEN COUNTY. DETECTIVE SHERMAN'S

INVESTIGATION HAD TAKEN HIM THERE OUTSIDE OF HIS

JURTSDICTION.

Q IS THAT AREA WITHIN YOUR JURISDICTION?
A YES, SIR, AND IT'S WITHIN BOUNDARIES OF AIKEN COUNTY. l _
Q  WHAT DID YOU DO WHEN YOU GOT THERE?

A WHEN WE ARRIVED AT I - NORMALLY WHE!
I ARRIVED AT A RESIDENCE I ATTEMPT TO MAKE CONTACT WITH WHAI
APPEARS TO BE THE MOST USED DOOR. 1IN THIS CASE I WENT TO

THE BACK DOOR, KNOCKED ON THE BACK DOOR AND RECEIVED NO I

lRESPONSE FROM THERE. I THEN TOOK THE PATH OF LEAST
RESISTANCE FROM THE BACK DOOR TO A CAMPER DOOR WHICH WAS

LOCATED IN THE YARD PARKED NEXT TO THE TRAILER.

|
THE CAMPER WAS 'PLUGGED UP WITH WATER AND ELECTRICAL
SUPPLY WHERE SOMEBODY- COULD BE STAYING IN. I ATTEMPTED TO l
MAKE CONTACT THERE. l
Q WERE YOU ABLE TO MAKE COﬁTACT WITH ANYBODY?

I COULD REACH NO ONE AT THE TRAILER OR AT THE CAMPER. l

A
Q DID 'YOU NOTICE ANYTHING ELSE WHILE YOU WERE THERE?
A

WHILE I WAS THERE, WHEN I FIRST TRIED TO MAKE CONTACT

A5
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TO THE REAR DOOR WITHIN 5 FEET OF THE REAR DOOR WAS A
MOTORCYCLE THAT WAS BEING DISASSEMBLED WHICH -- WITH NO VIN
WHICH IS VERY PLAINLY ABLE TO BE SEEN FROM STANDING THERE AT
THE BACK Dooﬁ. |
 FROM THERE WHEN I WALKED TO THE CAMPER I PASSED BY A
SMALL sQED, IN THIS SHED WAS A NUMBER OF POWER TOOLS AND
ALL WHICH WAS CONSISTENT WITH PROPERTY THAT HAD BEEN |
REPORTED FROM THE STOLEN TRAILER FROM NORTH AUGUSTA WHICH
DETECTIVE SHERMAN HAD ALREADY FURNISHED ME A LIST OF THAT
PRIOR TO US GOING TO THE RESIDENCE AND BRIEFING ME ON THIS
CASE.
2 DID YOU DO ANYTHING WITH THAT INFORMATION?
A’ WITH THAT, ONCE I COULD NOT MAKE CONTACT WITH EITHER --
AT EITHER THE CAMPER OR RESIDENCE I TRAVELED BACK TO THE
SHERIFE'S OFFICE AT WHICH TIME WE SAT DOWN AND WROTE AN
AFFIDAVIT FOR A SEARCH WARRANT FOR THE RESIDENCE AND
PRESENTED IT BEFORE A AIKEN COUNTY MAGISTRATE AND SHE SIGNED
IT. o |
Q  WHAT.DID YOU DO WITH THE SEARCH WARRANT ONCE IT'S
OBTAINED?
A ONCE WE OBTAINED THE SEARCH WARRANT WE TRAVELED BACK TO
B B ¢ ATTEMPTED TO MAKE CONTACT AGAIN AT
THE TRAILER AND AT THE CAMPER AT WHICH TIME WE FORCED ENTRY
INTO THE TRAILER AND INTO THE CAMPER WHICH WAS LOCKED. WE

CLEARED THE CAMPER. THE PROPERTY THAT WAS -- THAT WAS

A6
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LISTED FROM THE STOLEN TRAILER WAS OBSERVED THERE IN THE
LITTLE SMALL METAL BUILDING ALONG WITH THE MOTORCYCLES,
FOUR-WHEELERS AND ALL.

WHEN JUST LOOKING AT THEM THERE ON THE PROPERTY WITH
rna-sﬁARCH WARRANT, NONE OF THESE CARRIED VINS OR
IDENTIFICATION NUMBERS ON THEM. YOU COULD TELL WHERE ALL
HAVE BEEN GROUND OFF AND ALTERED.

Q  LET ME SHOW YOU WHAT'S BEEN PREVIOUSLY MARKED FOR
hIDENTIFICATION PURPOSES AS STATE'S EXHIBIT 1. DO YOU -
RECOGNIZE WHAT THAT IS? |

A THIS IS A TRUE COPY OF THE SEARCH WARRANT THAT WE

osranzd For. I

MR. GRIMES: AT THIS TIME THE STATE WOULD MOVE Tol

INTRODUCE THE SEARCH WARRANT, STATE'S EXHIBIT 1 INTO
EVIDENCE. ‘ |

MR. ROUTZONG: WITHOUT OBJECTION, YOUR HONOR.

. (WHEREUPON, STATE'S EXHIBIT NO. 1 WAS MARKED FOR
IDENTIFICATION AND REQEIVED INTO EVIDENCE.)
BY MR. GRIMES:

Q WHAT DID YOU DO WITH THE PROPERTY THAT YOU FOUND -- IS

e

2 T R:i0GE SPRING, AIKEN COUNTY. THE

ARRIVED THERE AND MADE SURE THERE WAS NO ONE THERE THAT

WOULD POSE A THREAT OR ANYTHING TO LAW ENFORCEMENT, THE

PROPERTY AND ALL WHICH WE LOCATED AT THE RESIDENCE WHEN WE I'

A7
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[ISEARCH WAS CONDUCTED ON THE PROPERTY. I REQUESTED A FELLOW

INVESTIGATOR VICTORIA LOGGER TO MAKE AN INVENTORY LIST OF
ALL OF THE PROPERTY THAT WE RECOVERED THERE, WHICH IT WAS
ALL INVENTORIED. ' '

'SOME THE PROPERTY WAS RETURNED TO THE OWNERS AT THE
SCENE TO INCLUDE THE DENALI CAMPER, AND MOST OF THE POWER
TOOLS TO M&W ASSOCIATES. THE REASON THEY WERE RETURNED
THERE WAS, ONE, WE DIDN'T HAVE A WAY TO TRANSPORT THE DENALI
CAMPER, AND IT WOULD HAVE BEEN EASIER TO JUST RELEASE THE
POWER TOOLS AND ALL BACK TO THE OWNERS THERE.

' THE REMAINING PROPERTY WAS TRANSPORTED TO THE ATKEN
COUNTY SHERIFF'S OFFICE WHERE IT WAS PLACED INTO EVIDENCE
STORAGE. _

Q. LET ME SHOW YOU WHAT'S BEEN ADMITTED INTO EVIDENCE AS
STATE'S EXHIBITS 16 AND 17. DO YOU RECOGNIZE WHAT'S IN
THOSE PHOTOGRAPHS? N
A I DO. STATE'S EXHIBIT 16 IS PROPERTY THAT WAS LOCATED
IN THE SMALL METAL BUILDING LOCATED BEHIND THE FIFTH WHEEL
DENALI CAMPER. THE PROPERTY -- THE RIGID AIR COMPRESSOR WAS
ONE OF THE FIRST ITEMS THAT COULD BE NOTICED LOOKING AT THE
SHED-THAT WAS ON THE LIST OF STOLEN PROPERTIES FROM M&W
ASSOCIATES. | '

| STATE'S EXHIBIT 17 IS A SET OF DRILL BITS WITH MODEL'S
NAME AND ALL DUCT-TAPED AROUND THEM TO HOLD THEM TOGETHER.

IT WAS LOCATED IN THE METAL BUILDING.

A8
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10 AND 11. DO YOU RECOGNIZE WHAT'S IN THOSE PHOTOGRAPHS?
A° I DO. STATE'S EXHIBIT 10 IS A TRUE REPRESENTATION OF |
tie vERY FIRST vIsIT To THE ADDRESS oN (NN #x::
DETECTIVE LUKE SHERMAN. IN.THIS PHOTOGRAPH IS A PHQTOGRAPHI
OF ' THE 35~FOOT DENALI CAMPER. ONE OF THE KAWASAKI |
MOTORCYCLES CAN BE OBSERVED OFF TO THE RIGHT HAND SIDE OF I
THE CAMPER. | | | 1 |
THO  PREVIOUS -~ TWO OTHER MOTORCYCLES, WHICH YOU CAN'T
SEE THEM IN THE PHOTO, BUT ARE ACTUALLY COVERED UP OFF TO I
THE LEFT HERE ALONG WITH A WHITE COVERED SMALL -- ABOUT A 1
TO 12~FOOT ENCLOSED TRAILER WITH DECALS AND ALL REMOVED OF

STATE'S EXHIBIT 11 IS JUST A CLOSE-UP SHOT OF THE FRONT

_ OE_THE'DENALI CAMPER ALONG WITH -- BUT YOU CAN SEE THE LARG

KAWASAKI MOTORCYCLE OFF TO THE RIGHT.

i
o  were THosE pHOoTOGRAPHS TAKEN AT (NG
a  raey were taken AT [N B |
Q ' I SHOW YOU WHAT'S BEEN MARKED AS STATE'S EXHIBIT 22.
A STATE'S EXHIBIT 22 IS GOING TO BE THE THO SMALLER i
KAWASAKI DIRT BIKES WHICH IN PHOTOGRAPH STATE'S EXHIBIT 10 |
YOU CAN SEE THAT THEY WERE COVERED UP BY A SMALL TARP OFF TO
THE LEFT HAND SIDE OF THE CAMPER. |

Q  AND STATE'S EXHIBIT 24. i

A STATE'S EXHIBIT 24 IS GOING TO BE THE LARGER KAWASAKI

| l
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BIKE WHICH LOOKING AT STATE'S EXHIBIT 10 WILL BE-OFF TQ THE
RIGHT HAND SIDE AND SITTING IN FRONT OF THE SMALL TIN
BUiLD;NG WHERE THE TOOLS AND ALL THAT WERE LOCATED.

Q  STATE'S EXHIBITS 25 AND 26. DO YOU RECOGNIZE WHERE

THOSE WERE TAKEN?

A YES. TWENTY-SIX IS GOING TO BE THE BACK DOOR OF THE
RESIDENCE FROM THE WAY I APPROACHED IT FROM THE DRIVEWAY. I
WOULD HAVE WALKED RIGHT PAST THE ONE BIKE THAT WAS BEING
DISASSEMBLED ALONG WITH THIS ONE WHICH WAS SITTING ON SOME
TYPE OF BLOCK. IT WAS BLOCKED UP TO TRY TO MAKE CONTACT

WITH THE BACK DOOR. LOCATED IN IT'S GOING TO BE ONE OF THE

|| HONDA RANCHER ES FOUR-WHEELERS.

_ AND THEN THIS IS JUST MORE OF -~ STATE'S EXHIBIT 25 IS
MORE OF A -- KIND OF A CORNER SHOT OF THE BACK SIDE OF THE
RESIDENCE FROM THE END OF THE TRAILER.

Q I SHOW YOU WHAT'S IN STATE'S EXHIBIT 14.

A STATE'S EXHIBIT 14 IS THE HONDA ES LOCATED IN EVIDENCE
WITH. THE SHERIFF'S OFFICE.

Q ' WAS THAT RECOVERED FROM -- WHERE WAS THAT PROPERTY
RECOVERED FROM? |

A THIS HONDA ES WAS THE ONE WHICH IS DEPICTED -- IT IS
ACTUALLY IN STATE'S EXHIBIT 25. IT WAS LOCATED AT THE
sackraro or [

Q . LET ME SHOW YOU WHAT'S BEEN MARKED AS STATE'S

EXHIBIT 12.

A10
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A STATE'S EXHIBIT 12 IS GOING TO BE THE YAMAHA GRIZZLY
660 WHICH 1S LocATED AT (S 2vp> 21s0 IN STATE'S

EXHIBIT 25, THE PHOTO.

Q  LET ME SHOW YOU WHAT'S PREVIOUSLY BEEN MARKED FOR
IDENTIFICATION AS STATE'S EXHIBIT 18. . I-
A STATE'S EXHIBIT 18 IS A TANDEM AXLE FLAT-BED TRAILER
LOCATED AT — WHICH THE FENDER HAD BEEN REMOVED I
OFF OF IT WHEN WE RETURNED OUT THERE ALONG WITH -- YOU CAN I
ALSO AT THE VERY TONGUE YOU CAN SEE WHERE THE IDENTIFICATION
PLATES HAVE BEEN REMOVED. - '-
Q. DOES THAT FAIRLY AND ACCURATELY REPRESENT THE TRAILER
AS YOU OBSERVED IT ON THAT DAY?
A THAT -IS EXACTLY WHERE THE TRAILER WAS THAT DAY.
MR. GRIMES: YOUR HONOR, AT THIS TIME THE STATE
~ MOVES TO INTRODUCE STATE'S EXHIBIT 18 INTO EVIDENCE.
THE COURT: ANY OBJECTION?
_ MR. ROUTZONG: NO OBJECTION.
(WHEREUPON, STATE'S EXHIBIT NO. 18 WAS MARKED FOR
IDENTIFICATION AND RECEIVED INTO EVIDENCE.)

BY MR. GRIMES:
Q  LET ME SHOW YOU WHAT'S PREVIOUSLY BEEN MARKED AS
STATE'S EXHIBIT 19. .DO YOU RECOGNIZE' WHAT'S IN THAT
PHOTOGRAPH?
A YES. THIS IS A CLOSER SHOT OF THE TONGUE OF STATE'S

EXHIBIT 18 TO -- AND THE LOCATION AND WHERE THE SERIAL

-

A11
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PLATES WERE TAKEN OFF.

Q  WOULD THIS BE THE TRAILER THAT YOU IDENTIFIED IN
STATE'S EXHIBIT 182

A YES. THIS IS THE TONGUE. THIS IS JUST A CLOSE-UP SHOT
OF THE TONGUE OF STATE'S EXHIBIT 18.

Q . DOES THAT FAIRLY AND ACCURATELY REPRESENT THE TONGUE OF

THAT TRAILER?

A IT DOES.

' MR. GRIMES: AT THIS TIME THE STATE WOULD MOVE TO
INTRODUCE STATE'S EXHIBIT 19 INTO EVIDENCE.
THE COURT: ANY OBJECTION?
MR. ROUTZONG: NO OBJECTION, YOUR HONOR.
THE  COURT: WITHOUT OBJECTION.
(WHEREUPON, STATE'S EXHIBIT NO. 19 WAS MARKED FOR
IDENTIFICATION AND RECEIVED INTO EVIDENCE.)
BY MR. GRiMEs:
Q DO YOU KNOW WHETHER A SERIAL NUMBER OR VEHICLE
IDENTIFICATION NUMBER WAS FOUND ON THAT TRAILER?
A THE TRAILER WAS SEARCHED AS FAR AS THE FRONT TONGUE
UNDERNEATH IT AND EVEN ON THE AXLE FRAMES AND NONE WAS
FOUND.
Q. I AM GOING TO SHOW YOU WHAT'S BEEN MARKED AS STATE'S
EXHIBIT 20 FOR IDENTIFICATION. DO YOU KNOW WHAT'S DEPICTED
IN THAT PHOTOGRAPH?

A STATE'S EXHIBIT 20 IS A SINGLE AXLE COVERED CARGO

A12
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TRAILER THAT WAS LOCATED AND SECURED rroM [ I
- IT'S ALSO IN STATE'S EXHIBIT 10 OFF TO THE LEFT SIDEI

'ﬂOF THE DENALI CAMPER.

Q IS THAT -- IN STATE'S EXHIBIT 10, IS THAT A PHOTOGRAPH
OF THAT CAMPER? WHERE IS THAT? : : : I
A. THE CAMPER IS GOING TO BE LOCATED ON THE RIGHT SIDE.

THIS DOOLITTLE -- THIS TRAILER IS MADE BY DOOLITTLE .

CAMPER.
Q IN STATE'S EXHIBIT 10, WHERE WAS THIS PHOTOGRAPH "I‘AKEN.

fa -stare's exursrr 10 was raken ar [N I

Q AND STATE'S EXHIBIT 20, IS THAT ~- IS THAT THE SAME

A THIS IS THE SAME TRAILER. IT IS JUST A CLOSER SHOT OF
THE FRONT OF IT WHICH LOCATED AT THE TOP, NEAR THE TOP OF
THE FRONT OF THE TRAILER YOU CAN SEE WHERE SOME TYPE OF .

DECAL HAS BEEN REMOVED AND WHICH ANY CONTACT WITH THE

BEEN LOCATED ON THE FRONT OF THE TONGUE ON THIS TRAILER. '
THAT WAS THE ONLY IDENTIFICATION THAT THEY PLACED ON

IT, AND THAT HAS BEEN REMOVED. l
Q. was THIs TRAILER REcovERed Frov ([ -
a . 1t was recoveren Frov [N N MR | l

Q DOES THIS PHOTOGRAPH FAIRLY AND ACCURATELY REPRESENT I

THE TRAILER?

A13
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A~ IT DOES. o
MR. GRIMES: YOUR HONOR, AT THIS TIME THE'STATE
WOULD MOVE TO INTRODUCE STATE'S EXHIBIT 20 INTO
EVIDENCE. _ |
'MR. ROUTZONG: . WITHOUT OBJECTION. |
' (WHEREUPON, STATE'S EXHIBIT NO. 20 WAS MARKED FOR:
IDENTIFICATION AND RECEIVED INTO EVIDENCE.) |
BY MR. GRIMES: | ‘
Q I SHOW YOU WHAT'S PREVIOUSLY BEEN MARKED FOR
IDENTIFICATION AS STATE'S EXHIBIT 21. DO YOU RECOGNIZE

WHAT'S IN THAT PHOTOGRAPH?

a TWENTY~-ONE IS JUST A CLOSE-UP SHOT OF THE TONGUE OF THE

TRAILER WHERE THE SERIAL NUMBER, IDENTIFICATION NUMBER
SHOULD BE, AND IT'S JUST A CLOSE-UP OF STATE'S EXHIBIT 20 AS
FAR AS THE TONGUE OF THE TRAILER. .

Q. . iS THAT -- THE TONGUE OF THE TRAILER, THAT'S IN STATE'S.
EXHIBIT 107"

A STATE'S EXHIBIT 10 AND 20.

Q  WERE YOU ABLE TO LOCATE ANY VEHICLE IDENTIFICATION
NUMBER OR SERIAL NUMBER ON THAT TRAILER?

A o NO. IN CONTACT WITH THE DOCLITTLE COMPANY THAT
ACTUALLY MAKES IT, MANUFACTURES THAT TYPE OF TRAILER, THE
ONLY' PLACE THAT THEY PLACE A VIN IS ON THE RIGHT HAND- FRONT

OF THE TONGUE.

[Q DOES THIS PHOTO FAIRLY AND ACCURATELY REPRESENT THE

Al14
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TONGUE OF THAT TRAILER?
A . IT DOES. NO, I'M SORRY. THE LEFT HAND FRONT OF THE l
TONGUE IF YOU'RE LOOKING AT IT. |
MR. GRIMES: AT THIS TIME THE STATE WOULD MOVE TO
INTRODUCE STATE'S EXHIBIT 21 INTO EVIDENCE. |
MR. ROUTZONG: NO oqucTIom.
(WHEREUPON, STATE'S EXHIBIT NO. 21 WAS MARKED FOR
IDENTIFICATION AND RECEIVED INTO. EVIDENCE.)

BY MR,'GRIMES:

mio restoes ar [ EEEE

1
i
1
Q THROUGH. YOUR INVESTIGATION WERE YOU ABLE TO DETERMINE '
A~ YES, SIR, THE DEFENDANT STEVEN MAURICE BURTON ALONG I
WITH B -- I BELIEVE IT'S HIS WIFE, KATRINA BURTON. '
Q  THANK YOU.
| MR. GRIMES: YOUR HONOR, MAY WE APPROACH? I
(WHEREUPON, A BENCH CONFERENCE WAS HELD.) |
' THE COURT: I-THINK THAT WE'RE AT A PRETTY GOOD
STOPPING POINT. THE FOOD IS HERE. SO Y'ALL GO BACK -l
AND ENJOY YOUR LUNCH. DON'T DISCUSS THE CASE. DON'T
| START ANY DELIBERATIONS. ONCE YOU -- AND YOU'RE I
WELCOME TO TAKE THE LUNCH OUTSIDE. I DON'T KNOW WHAT I
THE WEATHER -- YESTERDAY WAS GORGEOUS. WHAT IS IT LIKE
OUTSIDE? IS IT ANY RAINING OR DOES ANYBODY KNOW? l'
ANYWAY, WE'RE GOING TO START BACK AT 2:00. AND I

AM NOT TRYING TO GIVE YOU A LONG LUNCH BREAK, BUT I'VE

A15
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GOT A 1:10 HEARING, 1:30 HEARING, AND I AM GOING TO

TAKE TO SOME MATTERS RIGHT HERE AT T2:30, SO IT'S GOING
TO TAKE ME UNTIL 1:00. SO I DON'T WANT Y'ALL SITTING
BACK THERE TWIDDLING YOUR THUMBS. )

SO0 EAT AND ENJOY YOUR LUNCH AND JUST BE BACK AT
2:00 AND DON'T DISCUSS THE CASE AND DON'T DELIBERATE.
THANK YOU. IS 5:00 -- I AM JUST SAYING THAT RIGHT NOW,
BUT IS THAT AN IMPOSITION ON ANYBODY THIS AFTERNOON IF

WE'GO TO FIVE? EVERYBODY GOT RIDES AND CHILDREN TAKEN

'CARE OF AND SUPPER COOKED? THANK YOU. Y'ALL HAVE A

WONDERFUL LUNCH.

. (WHEREUPON, THE JURY EXITED THE COURTROOM AT 12:20

BPM.)

THE COURT: ALL RIGHT. OFFICER, I AM GOING TO LET

YOU STEP DOWN REMINDING YOU THAT WE'RE STILL IN THE
MIDDLE OF YOUR TESTIMONY. I WOULD ASK THAT YOU NOT

DISCUSS IT OVER THE LUNCH HOUR, WE'LL BE STARTING BACK

RIGHT AT 2:00. ANYTHING FdR THE RECORD BY THE STATE
BEFORE WE BREAK FOR LUNCH?

>MR. GRIMES: NONE, YOUR HONOR.

THE COURT: BY THE DEFENDANT?

MR. ROUTZONG: NO, SIR.

THE COﬁRT: THE DEFENDANT IS IN CUSTODY.
(WﬁEREUPON, A BREAK WAS TAKEN.)

THE- COURT: ANYTHING FOR THE RECORD BY PLAINTIEF

A16
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- MR. GRIMES: WE'D LIKE TO PUBLISH SOME OF THE

PICTURES THAT WE'VE USED PREVIOUSLY AND USE THE BIG

THE COURT: ANYTHING BY THE DEFENDANT?
MR. ROUTZONG: NO, YOUR HONOR.
' THE COURT: BRING THE JURY IN.

(WHEREUPON, THE JURY CAME INTO OPEN COURT AT

THE COURT: HOW WAS THE LUNCH?
THE JUROR: GREAT. THANKS.
 THE COURT: WE GOT EVERYBODY?

THE BAILIFF: YES, SIR. WE'RE DOWN TO 13..

THE COURT: THAT'S RIGHT. WE LOST ONE THIS

THERE. YOU MAY PROCEED.
 MR. ROUTZONG: ' YES, YOUR HONOR.
THE COURT: HOLD ON A SECOND. SOMEBODY IS COLD.
ARE YOU OKAY?
THE JUROR: I AM FINE.
THE COURT: IF Y'ALL GET COLD, PLEASE RAISE YOUR
HAND. I'LL MAKE THEM TURN THAT THING ONE WAY OR THE

OTHER.
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MR. GRIMES: THANK YOU. YOUR HONOR, AT THIS TIME
THE STATE WOULD MOVE TO PUBLISH EXHIBITS 10, 11, 12,
14, 16, 17, 18, 19, 20, 21, 22, 24, 25 AND 26.
 THE COURT: HOW DO YOU INTEND TO DO IT?
MR. GRIMES: WE'D ASK THAT WE BE ALLOWED TO
PUBLISH IT ON THE MONITOR AND HAVE THE INVESTIGATOR
COME DOWN.
' THE COURT: ' THAT'S FINE. GO AHEAD. ALL RIGHT.
YOU KNOW MY RULES. STAND OVER HERE SO YOU DON'T BLOCK
THE JURORS. | |
| THE COURT: GENTLEMEN, PLEASE IDENTIFY THE -
ExHIgIT.

(WITNESS LEFT THE STAND.)
BY MR. GRIMES: | |
Q I AM HANDING YOU WHAT'S PREVIOUSLY BEEN MARKED AS
STATE'S EXHIBIT 10. IS THAT PHOTOGRAPH REPRESENTED ON' THE
MOﬁITOR?.
A THAT IT. STATE'S EXHIBIT 10 IS THE ORIGINAL PHOTOGRAPH
THAT I'M HOLDING IN MY HAND. = [
DEPICTION-- |

COURT REPORTER: I CAN'T HEAR.

THE COURT: YOU'RE GOING TO HAVE TO SPEAK

DISTINCTLY AND...
THE WITNESS: THE PHOTOGRAPK ON THE PLASMA HERE 15

STATE'S EXHIBIT 10. THAT'S THE LOCATION OF 106 SCRUB
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WARRANT. IN THE PHOTOGRAPH YOU HAVE THE DENALI CAMPERl
ALONG WITH THE WHITE ENCLOSED TRATLER. : l
THE COURT: MR. WITNESS, POINT IT OUT TO US.

_ THE WITNESS: THE DENALI CAMPER, WHITE ENCLOSED l

TRAILER WHICH HAS IDENTIFICATIONS REMOVED ALONG WITH
RIGHT HERE YOU'RE GOING TO HAVE TWO KAWASAKI ' _
MOTORCYCLES THAT ARE COVERED UP THAT ARE PICTURED LATEI
IN THE PHOTOGRAPHS ALONG THE ONE OF THE KAWASAKI |
AMOTORCYCLES PROPPED UP BESIDE A TREE HERE. | I
BY MR. GRIMES: |

Q I HAND YOU WHAT'S BEEN MARKED STATE'S EXHIBIT 11. IS l
THAT THE PHOTOGRAPH THAT'S DEPICTED ON THE MONITOR? '
A STATE'S EXHIBIT 11 IS THE DENALT CAMPER WHICH IS
LoCcATED AT [N v::1cH IS -- STOLEN OUT OF GEORGIA I
ALONG AND WITH THE KAWASAKI 200 SERIES MOTORCYCLE.

Q I HAND YOU WHAT'S BEEN MARKED AS STATE'S EXHIBIT 18.

IS THAT THE PHOTOGRAPH THAT'S DEPICTED ON THE MONITOR? I
A STATE'S EXHIBIT 18 PHOTOGRAPH IS THE SAME AS WHICH IS
ON THE MONITOR. WHAT YOU HAVE THE TENDER ~- YOU CANNOT TEL!
ON THIS PHOTOGRAPH, BUT THAT'S GOING TO BE THE TONGUE UP
HERE AT THE VERY FRONT. ALSO YOU HAVE THE WHITE ENCLOSED -

TRAILER WHICH IS ALSO LOCATED IN THIS PHOTOGRAPH.

A 106 I

Q DO YOU XNOW WHERE THE.PHOTOGRAPH IS TAKEN? l
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Q - I BM HANDING YOU WHAT'S BEEN MARKED STATE'S EXHIBIT 19.
IS THAT THE PHOTOGRAPH THAT'S OEPICTED ON THE MONITOR?

A THAT IS DEPICTED -- CORRECT. STATE'S EXHIBIT 19 IS
GOING_TOVBE THE TONGUE OF THE BLACK TRAILER THAT YOU JUST
hSEEN IN THE PRIOR PHOTOGRAPH WITH THE FENDER AND ALL
REMOVED, AND THAT'S THE TONGUE WHERE THE SERiAL NUMBER AND
ALL SHOULD BE LOCATED.

Q f HAND YOU WHAT'S BEEN MARKED AS STATE'S EXHIBIT 20.

IS THAT DEPICTED ON THE MONITOR? | . ‘

A THAT'S CORRECT IS WHAT'S DEPICTED ON TEE MONITOR, THIS
IS THE WHITE ENCLOSED TRAILER WHICH.YOUfVE'SEEN IN THE PRIOR

PHOTOGRAPHS. UP ON THE TOP YOU'LL NOTICE THE SIGNS HAVE

BEEN REMOVED AND PART OF THE TONGUE RIGHT THERE WHICH IS .~-

WHERE THE SERIAL NUMBER SHOULD BE LOCATED.

Q . AND I AM HANDING YOU WHAT'S IN EVIDENCE AS STATE'S

EXHIBIT 21.

A TWENTY-ONE IS JUST A CLOSE-UP SHOT OF THE PREVIOUS
PHOTOGRAPHS, PREVIOUS EXHIBIT NO. 20, THE TONGUE WHERE YOU
CAN NOTICE THE SIGNAGE RIGHT THERE AS FAR AS WHERE THE
'SERIAL PLATE, SERIAL NUMBERS AND ALL SHOULD HAVE BEEN
LOCATED ON. THE STICKER -- THAT'S BEEN PEELED OFF.

Q . I AM HANDING YOU WHAT'S IN EVIDENCE AS STATE'S
EXHIBIT 25. IS THAT DEPICTED ON TRHE MONITOR?

a  staTe's EXHIBIT 25 IS THE BACKYARD AT [N

B 10CATED IN THE PHOTOGRAPH YOU HAVE A 660 GRIZZLY
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FOUR-WHEELER, A HONDA RANCHER, AND THO SUZUKI BIKES ALONG
WITH THE KAWASAKI WITH REMOVED VINS.

Q  STATE'S EXHIBIT 26, IS THAT DEPICTED ON THE MONITOR?
kA THAT'S STATE'S EXHIBIT 26 DEPICTED ON THE MONITOR.
bTHIS'IS THE BACK DOOR TO THE RESTDENCE WHERE I INITIALLY
ATTEMPTED TO MAKE CONTACT. MY PATH woﬂio -~ TOOK ME FROM
THE SIDE OF THE TRAILER HERE ACTUALLY BETWEEN THESE THO

BIKES UP-TO THE BACK DOOR, WHICH THIS BIKE WAS. IN THE

HONDA RANCHER LOCATED IN THERE ALSO.

et erer——

Q  I'HAND YOU WHAT'S IN EVIDENCE AS STATE'S EXHIBIT 24.
IS THAT-DEPICTED:ON THE MONITOR?
A THIS:IS -~ STATE'S EXHIBIT 24 IS THE KAWASAKI 200

SERIES MOTORCYCLE, SAME AS ON THE MONITOR HERE. THAT WAS

“.LOCATED ar -- propeED UP AGAINST A TREE AT [N

Q  AND STATE'S EXHIBIT 22 IN EVIDENCE, IS THAT DEPICTED
THE MONITOR? ‘
a STATE'S EXHIBIT 22 IS TWO KAWASAKI KLX 125 DIRT BIKES

BIKES WERE ACTUALLY COVERED UP BY A BLUE TARP.

Q DO YOU KNOW WHERE THE VEHICLE IDENTIFICATION NUMBER
WOULD BE ON THOSE? |

A THE FRONT COILS. AND LOCATED IN THIS PHOTOGRAPH, IF

.

'YOU LOOK YOU CAN SEE RIGHT HERE WHERE THE VINS HAVE BEEN

A21
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GROUND ON BOTH OF THEM. THEY'VE ACTUALLY RUSTED OVER ON
BOTH OF THEM WHERE THE VINS WERE TAKEN OFF.

Q ' WHAT'S BEEN MARKED AS STATE'S EXHIBIT 16 THAT'S IN
EVIDENCE, IS5 THAT DEPICTED ON THE MONITOR?

A- STATE'S EXHIBIT 16 DEPICTED ON THE MONITOR, THIS IS THE
TOQLS AND ALL WHICH WERE LOCATED IN THE SMALL TIN BUIL DING
LOCATED ACTUALLY RIGHT BEHIND THE DENALI CAMPER WHICH IS --
THE COMPRESSOR, TCOLS AND ALL THAT WAS OWNED AND EELONGED TO
MOFFIT OR M&W ASSOCIATES OUT OF NORTH AUGUSTA.

Q I HAND YOU WHAT'S BEEN ENTERED AS STATE'S EXHIBIT 17.
IS THAT DEPICTED ON THE MONITOR?

A  THAT IS DEPICTED ON THE MONITOR, THIS IS A SET OF
DRILL BITS; PLASTIC CASE THAT BELONGED TO M&W ASSOCIATES OF
NORTH AUGUSTA WHERE MOTTEL HAD ACTUALLY LABELED AND WROTE

HIS NAME ON THEM IN DUCT—TAPE,

————

IQ STATE'S EXHIBIT 14, IS THAT DEPICTED ON THE MONITOR?

A STATE'S EXHIBIT 14 DEPICTED ON THE MONITOR, THIS IS THE
HONDA ES RANCHER FOUR-WHEELER THAT WAS rocATED AT [N
— THAT WE SEIZED AND TOOK INTO EVIDENCE.

Q AND THIS IS STATE'S EXHIBIT 2. IS THAT WHAT'S DEPICTED
ON THE MONITOR?

A THE KAWASAKI GRIZZLY 660, FOUR~WHEEL DRIVE, THIS WAS
ALSO LOCATED AT — THE SERIAL NUMBER WAS
REMOVED FROM IT. -

Q  THANK YOU.
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(WHEREUPON, THE JURY ENTERED THE COURTROOM. )
VERDICT .

THE COURT: MADAM FORELADY, HAVE Y'ALI REACHED A

THE FOREPERSON: YES, WE HAVE.
THE COURT: HAND IT TO .MR. WHITTLE, PLEASE. ALﬂ
RIGHT. MR. ROUTZONG, HAVE YOUR CLIENT STAND, PLEASE..

THE CLERK: YOUR HONOR, THE STATE OF SOUTH

CAROLINA VERSUS STEVEN MAURICE BURTON, INDICTMENT

NUMBER 2010-GS-02486, AS TO THE OFFENSE OF RECEIVING I

'STOLEN GOODS AS TO ONE COVERED TRAILER SERIAL NUMBER I

15TTBE17206D001137 WE THE JURY FIND THE DEFENDANT NOT

- GUILTY. CARRIE LUCAS, FOREPERSON. ' l

YOUR HONOR, AS TO THE CASE, STATE OF SOUTH‘
CAROLINA VERSUS STEVEN MAURICE BURTON, INDICTMENT I

NUMBER 2010-GS-02- 546 AS TO THE OFFENSE OF VIOLATION l

OF MOTOR VEHICLE CHOP SHOP ACT AS TO ONE ENCLOSED CARGO

TRAILER, WE THE JURY FIND THE DEFENDANT GUILTY. I
UNANIMOUSLY AGREED, FOREPERSON, CARRIE LUCAS. I
~ YOUR HONOR, THE STATE OF SOUTH CAROLINA VERSUS

STEVEN MAURICE BURTON, INDICTMENT NUMBER l

2010-GS-02-547, AS TO THE OFFENSE OF VIOLATION OF ‘"MOTOR

' VEHICLE CHOP SHOP ACT AS TO ONE FOURTEEN FOOT DUAL

WHEELED FLAT-BED TRAILER, WE THE JURY FIND THE

DEFENDANT GUILTY. UNANIMOUSLY AGREED, FOREPERSON.

A23




o

10
11
12
13

14

15
16
17
18

19

20

21

22
B 23
24
25

W N

o @ ~1 [ n

223

CARRIE LUCAS.

AS TO THE STATE OF SOUTH CAROLINA VERSUS STEVEN

" MAURICE BURTON, INDICTMENT NUMBER 2010-GS-02-545, AS TO

THE OFFENSE OF VIOLATION OF MOTOR VEHICLE CHOP-SHOP ACT

AS TO ONE KAWASAKI DIRT BIKE, WE THE JURY FIND THE

. DEFENDANT GUILTY. UNANIMOUSLY AGREED, FOREPERSON

CARRIE LUCAS.
AS TO THE STATE OF SOUTH CAROLINA VERSUS STEVEN

MAURICE BURTON, INDICTMENT NUMBER 2010-Gs-02-485, AS TO

THE OFFENSE OF RECEIVING STOLEN GOODS AS TO A DENALI

CAMPER VIN 47CFD1T205P61584, WE THE JURY FIND THE

.DEFENDANT GUILTY. UNANIMOUSLY, FOREPERSON CARRIE

LUCAS.
AS TO THE STATE OF SQUTH CAROLINA VERSUS STEVEN
MAURICE BdRTON, INDICTMENT NUMBER 2010-GS-02-539, AS TO

THE OFFENSE OF VIOLATION OF MOTOR VEHICLE CHOP SHOP ACT

" AS TO ONE KAWASAKI MODEL KLX 125 DIRT BIKE, WE THE JURY

FIND THE DEFENDANT GUILTY. UNANIMOUSLY AGREED,
FOREPERSON CARRIE LUCAS.
AS TO THE STATE OF SOUTH CAROLINA VERSUS STEVEN

MAURICE BURTON, INDICTMENT NUMBER 2010-GS-02-540, AS TO

 THE OFFENSE OF VIOLATION OF MOTOR VEHICLE:CHOP SHOP ACT

AS TO ONE KAWASAKI MODEL KLX 125 DIRT BIKE, WE THE JURY

FIND THE DEFENDANT GUILTY. UNANIMOUSLY AGREED,

FOREPERSON CARRIE LUCAS.
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AS.TO THE STATE OF SOUTH CAROLINA VERSUS STEVEN

- MAURICE BURTON, INDICTMENT NUMBER 2010-GS-02-541; As TE

THE OFFENSE OF VIOLATION OF MOTOR VEHICLE CHOP SKOP AC
AS TO ONE UNKNOWN BRAND MODEL GSX 1300R STREET BIKE, WE

THE JURY FIND THE DEFENDANT GUILTY. UNANIMOUSLY,

- FOREPERSON CARRIE LUCAS.

AS TO THE STATE OF SOUTH CAROLINA VERSNS STEVEN !

MAURICE BURTON, INDICTMENT NUMBER 2010~ GS -02-542, AS T!

'THE ‘OFFENSE OF VIOLATION OF MOTOR VEHICLE CHOP SHOP -ACT

AS TO ONE YAMAHA MODEL 660 FOUR~WHEELER, WE THE JURY I

- FIND THE DEFENDANT GUILTY. UNANIMOUSLY AGREED, !

" FOREPERSON CARRIE LUCAS.

AS TO THE STATE OF SOUTH CAROLINA VERSUS STEVEN EV
MAURICE BURTON, INDICTMENT NUMBER 2010-GS- -02-544, AS TO

 THE OFFENSE OF VIOLATION OF MOTOR VEHICLE CHOP SHOP AC!

AS TO ONE HONDA RANCHER FOUR- WHEELER, WE THE JURY FINDR

THE DEFENDANT GUILTY. UNANIMOUSLY AGREED, FOREPERSON .
CARRIE LUCAS. _ ~ ' I
FOREPERSON, LADIES AND GENTLEMEN OF THE JURY, OF .:

THE-PETIT JURY, IF THIS IS STILL YOUR VERDICT, PLEASE

- INDICATE BY RAISING OF YOUR RIGHT HAND. ALL HANDS AREI

RAISED.

THE COURT: THANK YOU. ANYTHING FURTHER FOR THE I

JURY BEFORE I DISMISS THEM BY THE STATE? I

MR. GRIMES: 'NOTHING, YOUR HONOR.
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THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD

B - -NOT BE CITED OR RELIED ON AS PRECEDENT IN ANY

- PROCEEDIN G EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

- THE STATE OF SOUTH CAROLINA

In The Court of Appeals
" . The St"ate,’ 5 _ Respondent,
| V.
- Steven Burton, - Appellant.
Appeal From Aiken County

- Doyet A. Early, III, Circuit Court Judge
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AFFIRMED
Appellate Defender Tristan M. Shaffer, of Cohimbia,
for Appellant.
Attorney General Alan Wilson, Chief Deputy
Attorney General John W. Mclntosh, Assistant

Deputy Attorney General Salley W. Elliott, and
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all of Columbla and Solicitor:J. Strom’ Thurmond
Jr of Aiken, for Respondent

PER CURIAM: Steven Burton appeals his convictions for one éount;

- of receiving stolen goods and eight counts of violating the Motor Vehicle
Chop Shop Act, arguing investigators used evidence obtained during an
- illegal search as the basis for probable cause in support of a search warrant.
. We affirm’ pursuant to Rule 220(b)(1), SCACR, and the following- authority:
- State v. Forrester, 343 S.C. 637, 642, 541 S.E.2d 837, 840 (2001) ("In most
cases, making a motion in limine to exclude evidence at the beginning of trial -
" does not preserve an issue for review because a motion in limine is not a final .

determination. The moving party, therefore, must make a contemporaneous
objection when the evidence is introduced." (internal alteration, italics, and

quotation marks omitted)).
AFFIRMED.
'PIEPER, KONDUROS, and GEATHERS, JJ., concur.

! We decide this case without oral argument pursuant to Rule 215, SCACR.
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COUNTY OF AIKEN

e S S 35

STATE OF SOUTH.CAROLINA ™ "IN THE COURT OF COMMON.PLEAS.

FOR THE SECOND:JUDICIAL CIRCUIT-

Steven Burton, #168626, Case'No. 2012-GP:02:01421
Applicdn.
Ve ORDER OF DISMISSAL.

State 6f South:Carolina,

Respondent:

 This matter comes before-the Court by .way. of air‘application- for. post-conviction relief’

filed:June 11; 2012; e Respondent mide s Retim on Oclober 8,2012.  Ap evidentiary

. hearing info the matter.was:convened-on July 10,2013, at-the Aiker: County.Courthouse. ‘The.

Applicant was present-at the hearing and was represented. Charles T. Biooks, III; Esquire. The:

Respundent Was represented by Assistant. Attornéy General Désiel Goialey of the South

-Carolina:Attorney, General's-Office.

| PROCEDURAL HISTORY'

- Theé'tecords’ before this-Court indicate thal Applicant is:presetitly éonﬁﬁed.iin.thE’S;wlh
Carolina Department; of Corrections pursuant to' orders of 'cornm'itmen-t of the Aiken County:
Gietk o Goue The Applicanr was rtitted at the March 2010 ermyof the Aiken County Grang
Jary - for. Réceiyin_g-, Stolen Goods (2010-G8:02-0485) and ¢ight: counts of Violation. of: Motor-
Veticle Chop Shop Act- +(2010-G8+02-0539/-0540/-0541/-0542/-0543/-545 /- 546-1-547). “The:
‘Applicant:vims represented by Michael Routeon, Esduire, ‘The ‘Applicant proceeded to a jury

trla] before-the Hohorable Doyet' A, Early, 1II, where he-was convicted as indicted.. On March

A 18, 2010, Judge: Early :sentenced .Applicant to ten years impdsonﬁm{- for Receiving: Stolen

Page:1 of 10
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Cliop Shop Act.. Judge Early-sentenced Applicant 6 five. years imprisorinient:on eachi-of:the
Temaining severi :counts of violation. of Mtor Vehicle Chop .s‘hb_p Act with -each 1o. run
concurfent: '

A litely Notice: of Appeal was filed on.;Appﬁcant’s ﬁchalf'and an.:appeal was gerféc_-t'e&
by "‘EFifst’an-:Shaﬁ'ér;._-Es;lui're; “The. South-Carolina. Court of Appeals affirmed the Applicant’s
c@ﬁﬁ:‘;tibh’.ahﬂi;t_:ntﬁh@g; Statev. Burton, 2012 ~UP-138 (Ct: App, filed February 29, 2012).
The Refitlitur was sent}on-‘Mg:dI 16,2012. .

Inliis original and amended:application for post-cpnsicﬁon-teﬁéfiAméiicaﬁt;aﬁ@sa heis
being tield:in:custody nlawfllly based on the following allegations:

1. Incffcctwe ‘Assistance of- Counsel. .

*.:Counsel’s failure: to. adequaiely -investigate,.
reswch and ‘presént a valid Fourth: Amnendiment
violafion issue'fa the court:™
b. '“Although Courisel did move to suppress the evidence

prior. to- Applicant’s trial, Couns¢l failed to: provide the
Court. with adequate facts-of case Jaw. 1o:support such
suppression.”
¢, “Gounsel failure to hmc]y object o the introduction of
evidéence oblained in violation of Appheant‘s tights-as:
guaranteed by the Fourth Amendment: to. the United.
States Constitution and South Carolina Law,”
% Counse!l failedto raise and -argue a valid chain of
custody issue concerning 'some of the evidence used
agaifistthe:Applicant,”

SUMMARY OF TESTIMONY PRESENTED:

At the evidentiary ‘hearing, -Applicant testified on his own behalfi Additionaily;

Applicant présented testimony froi pled counsel, Michael Routzong, Esquire (Cousisel). “This:
‘Court also had before it a.copy of Applicant’s irial transcript, Appellate records, the records.of:
the. Aiken County. Clerk of Court,-and Applicant’s-records from the South:Caroliria Department

:of:Corrections.

Page 2 of 10.
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- Duringthe:evidentiary hearing, Applicant festified he met with Counsel one timeprior-to

 receive.a copy of discovery-until afier his trial. Applicant-testified he :only-discussed defénses

with Counsel the-day. prior to tiial: Applicant testified he. requiested Counsel to contact his car
Gompany to- prove:that. Applicant ‘could. Tegally-own car frames without -véhicle ideritification
nurbecs (V1K) Applicant testified he'did not own the land and'dnily owned the'drag bike.
 Following Applicant’s testimony, Counsel was called to-testify. Counsel testified he has
'been:‘pract'iéihg criminal law since 2005 Counsel testified he was .appoirited dn.this case:
Couisel tisfiied Applicant wiss Focused on retaining privete Counsel Connsel testified he.met

with . Applicarit seven times prior fo. his trial. Counsel testified ke received and reviewed: -

' discovery with Applicant prior 1o his'trial. ‘Counsel testified Applicant asked for his brothei to.

“be.a witness, iowever it {Counsel’s opinion, Applicarit’s brother's testimony was hot bencficial,

Counsel tgsiified he reviewed the. chargeswith Applicant-and discussed his version of the facts.
Gounsel testified Applicant stated hesreceived the'stolen goods fiom a third party, who-asked i
towork:on the'vatious iterns; Cotmsel-testified Yiis overall trial swatégy was to place theblame-
an the third p-arry;and,poru-gy Applicant as an'innocent bystander:

 Counsel testiied hemade a mocion to sbppress he-evidencés Counsel tesiied b was
1ot sdéquately prepared to argue the Fourth Amendment issue dealing with the suppression of

‘the search'warrant. -Counscl:testified he argued during the suppression motion.that the'evidence

evidence:used io-esiablish probable cause to obtain a search warrantwas within the-curtilage-of
the House: Counsel.argued:Tovestigator Prince impermiissibly went:to the back door of the-trailer

instead of:-knocking ori.the front door. Counsel further argued Invéitigator Prince could not have

Page 3°0f10
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gi:@pgﬂj’:;‘iﬁénﬁﬁéd the tools.located in the shed, because Investigator Prince didnot. have any:
sefial numbers for the: tools. Counsel-summiarized that but for ,t_t_;'éi'«'u_n‘_la\yf:ﬁl intrision ipon
Applicant’s pioperry, Inivestigetor Prince Would riot. have: been able’ to-establish thie probable
cause fo obtain a'search warrant.- Counsel testified.he was ineffective:for failing:to present to the
court:any Cﬁicllajv'i:miﬁppoﬁ of:His ergumenis. Counsel further testifiéd: he-was iféfféctive for
"f‘éi'ling;t&_,pr'o,peﬂy presetve the motion: for Appellate review.

FINDINGSOF FACT AND CONCLUSIONS OF LAW

“This Court hes had the.opportunity to review the:record inits-entirety and has heard-the

" testifmony dt e giost-¢onviction‘relief- bearing. This Court has:fufther had the oppbrivnity 16,

o Observethe wiliiesses presented-af the hearing, closely pass upon theit credibility and'weigh their

testimony. accordingly, Specifically; this Coutt finds.that. Counsel's testimiony.is very-credible
while: Applicant's tesfimony is not:as ceedible: Setforth below are the relevant findings.of fiots
and conélusions.of law as-required pursuant to 8.C. Code: Ann. §17-27-80-(1985).

Toeffective Assistance of Counsel.

lin;a poist-éerivietion Telief action, the Applicant has the burden of proving the allegations.

“in the application. Rule 71.1¢e), SCRCP; Butler v. State, 286 §.C.441, 334 S.£:24 813 (1985).

Where ingflective assistance of counsel is: alleged as 4 ground for relicf; the Applicant mist

prove that "counsels conduct so: undermined the. proper functioning of the-adversarial process:

thatithetrial cannot be:relied -upon as having produced a just.result.” Strickland v. Washington,
466! U.S..668, 104 S,Ct, 2052; 2064, 80 L.Ed:2d. 674, 692 (1984); Butler, 286 S.C. 441, 334
'$iE24 813 (1985),

The: proper-measure: of performance is whether the aftorney fprovid'ed representation:

. within the: range. of competence. required in ‘criminal cases. -Courts presume that courisel:

Page:4 of 10
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rendered adéquate assistance and- miade all sighificant decisions i the exercide.of Teasonable’
- ptoféssional judgment. Buller, 286 S.C. 441, 334 SE2d:813 (1985). Applicant must overcome
- thispresumption o eosive reief Chery', State, 300 S.C. 115, J86.E:2d 624.(1989),

Courts use 8 two-pronged tesi in .evaluating allegations of ineffective assistance. of
counsel “First, the Apphicant must, prove that counsel's performance was deficiént, Under this

prong, atfomey performance is measured by its. "reasonableness. under professional -norms:"”

Chetry, 300 SX. at 117, 385 SE2d at 625 (citing Strickland); Secord, coussel’s deficient

péefommanice st have préjiidiced the Applicanit such that "there i a.reasoriable; probability:that,
- but for counsel's:unproféssional errors, the result of the proceeding-would have been different™

3 300 $:C; av 117:18, 386 S.E2d at 625, Afier-careful review: based ‘oni the standard
discussed.above, the: Applicant has failed to carry his burden.in this action.

Counselwas ineffective for:failing to research; argue; present, and preserve:for appeal‘a Fourth:
: © Amendmeni issue,

- After: -carefiil. review based onthe standard. discussed above, this Court finds: the
Appficant has failed to-prove Counsel was ineffective in his vepresentation for failing to research,

argue,. and: presérve for appeal. a Fourth, Amendment issue. Counsel testified he- failed to

propetly- preserve:a. Fourth . Armendment issie. for Appellate review. However, Applicant has'

failed 10. prove: préjudice as a. resilt of the. Unipreserved Fourth Améndment issue. -An

examiination of the' merits -of the -issue s appropriate in -analyzing .the. prejudice prong in

Applicants- case.  Se¢ generally Sikes v: State, 323 S.C. 28, 30, 448 S.E. 560, 562 (1994)..

(“When 1he défendant claims: that.counsel's failure to.articulate & Fourth Amendmient-claim was.

ineffective assistance, (the] defendant must showv that such:claim is.meritorious.and that the

verdict-would have been different absent thie evidence that should have been excluded),

Page 5 of10

A32

Hiioaslrol




Lpdikew g,

AL B ki

Aﬂct Caréful review. of the record this Court finds the:Trial'Coure properly-admitted ttie
gvidence:seized.as a:result-of*a search - warrant: obtained -after a proper investigation cofiduct on
Appellant's property. *The-admission of evidence:is within u;e;discrcﬁoh-éffth‘c.;'ﬁéti court.and
will no§ bereversed absent an a'buse.of discretion.”State 'y, Gaster, 349 §.C. 545, 5648 E2d 87,
93 (2002) (sitations oiilted). “An sbuse of discretion occurs when the trial couri's ruling/is

based od ‘an emor of law:" State-y: McDoriald, 343 $:C. 319, 540 S.E:2d; 484, 467 (2000)

.'_(_g_umfﬁg_(i]hfk vi Cantrelh, 339-8:C: 369,529 S.E:2d:528; 539 {2000]); State v. Motre, 377 S.C.

. 2.99.-5@5928.5.23;25_6;,259 {Ct..App. 2008). On appeal from a motion 1o suppress, evidence: based

o Fourth Amendment grounds, -appellate court review is limited to deteamnining whether any.

evidence supports: the ‘cifeiiit cotrt’s decision. Staté v. Bowmai, 366 S.C. 485, 623 S.E:2d.378,

386 (2005);:Moore, 659 S:E.2d at-259-260.
- The Fourth. Amendment ‘protects-against unreasonable searches-and seizures. U'S. Const,

anéid. {V, For Fourtlr Amendrient purposes; “[a]-search compromises the individul interest in

privacy; & seizure -deprives-the individual :of -dominion over his.or her person: or- pmgeny,.”ﬁ

Horton v. Calltbrda, 496 U8, 128, 135 (1990) (citing UiS. v. facobse, 466 US: 109 T1984);

see 50, Modie, 659 S:E.2d ai 260,

Wﬁmntlessfs_e,amhgs and_seizure_,s.:am;per-s_e unreasonable:absent:a recqgr,iizxd-exce_yﬁon-_
1o ihe Fourlk Amiendment wairant requirerent, Miicey-v, Atizona, 437 U.8.:385, 390 (1978);
State v, Abidutlah, 357 8:C. 344, 592.S.E.2d 344-,_-3'48-('_(31‘.. App: 2004).. The seizure of items in-
[plaih view is.a:recognized: exception to.the warrant requirement. See State-v: Dupree, 319 SiC.

454; 462.SE.24:279.(1995); cert, deiiied, 516 U.S. 1131(1996).
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Under the plain view exception, objects falling within the. pliin view. of 4 law.

enforcement officer-lawfully‘in a position to view them are subject o seizire and admissible as

tote-v. Beckham, 334 5.C. 302,:513 $:E:2d 606 (1999). “[T]he iwo.elements needed

to:satisfy the: plain-view. exception are::(1) the inilial. intrusion which afTorded:the.authorities the

* plain view:was lawful and (2) e fncriminating hafure of e évidence was imrédiately. appéte

tojthé seizing authorities.” § tete.v. Wright, 391:5.C. 436; 443, 706, SE2 324, 327 (2011), reb’g
denied (Var. 1.2011);.

' The South Carolina, Supreme: Court: has also .explored the powers: of an’ officer ‘in
conducting-am investigation and Whiere he ‘may travel ‘in ‘order to: investigate a-Gomplafnt-or a
r?é.eﬁ ofd cnme See Wright, 391'S.C. at 444, 706 S.E:2d at 328: The Court cXamined. federal
law Telated to the ,inyestigatqnﬁx powers:of: police: “What a pexsqunowiig_glx exposes to the
‘public; eyéq'ih-hi's ownrhome or-office; is:not-a subject of Fourth:Amendient protection.” Katz,
v, US.,:389 USS, 347, 351,:88 S.Ct: 507, 511;.19 LEd:2d 576.(1967); (citations omiitted), “A
_pgliégm@n.z-na,y lawfiilly go (Q.-a«pgrson& ho-meflo interview him. ... . In doing so, he obviously
tan go up 10-the:door.. . . U.S, v, Daoust, 916 F.2d 757, 758 (1st Cir;1990) (citations omitted);
“A " palics officér. without a :war_rant is privileged to enter gr‘i_vaié- propérty. to investigate. a,
complaint or a report-of-an:ongoing crime.” 24.C.J.S. Criminal Law 2404 (2006); see also:Clark.

¥.City of Monigomery, 497 So:2d 1140, 1142 (Ala. Crith, App. 1986). Wright; 391 $.C-af 444;,

706:S.E.2d at:327-328, The Court concluded inv&s_ligaiors had th_e:-auﬂwrigy io.enter a.property

based .on an.-anonymous.tip to. investigate the complaint that dog fighfing: occurred. on the’

‘-;;rogeny;
Ini-thié instanit ase, the incriminating natiré-of the items seen.by-Investigator. Princé-was.

readlly apparent. The motorcycle’s: VIN number was filed off, which makes its-possession very:
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incriinating. ‘Further,. lnvestigator Prince was able to sce through.an:open. shed. door several

items consistert with items missing ‘from: the recovered. siolen M&W trailer which begén the

inﬂesfigaiiqnp,AS_;‘;i;r;;QIg'_.tli_i_’s prong of the-plain view doctrine has clearly been‘met.
Applicant’s‘main contention was Investigator Prince had 1o reason to' be on Applicant’s
property -and had 7o justificatiod for being: Where he could sée the; iﬁcrimimilin.g;»'c\{iden_cc.

lovestigator: Prince ‘was lawfilly. on Applicant’s property at-the time the items were seén.

Trivéstigator Pringe:was investigatinig the posséssion of stolen.goods, 'He approached the-door-of -

the mobile home which-appeared to be the most:frequently used door. He:Knocked and did ot

receive an answer. He subsequenty Wet1o the door of the trailer and did fiot receivé-an answér:
It:Was ifi the:process of this investipatioh that he saw the stolen .goods’later recovered under-the

$earch warrant,

Investigaror Prince had every right'to investigate the érime by, goirig-tip'to the-doors of-
theliriobile hoine.and frailer. He was.permitted 10.bé on -the property to investigate and he could

;proceed 10 what' appeared fo-be-the most used door in order to attempt to. make contact with-

Applicasit. In‘doing $0, aniy-evidence out-in plain-view, such-as the motorcycle and the: tool§ in

the. open shed, Wag‘subject 16 seizure and certainly usable by Investigator Prince in:preparing a
‘search warrant for.the-property. '

| Irivéstigator Prince was properly on Appliant's property. conducting .an. investigation.
-based.on the information he received from Detective Sherman. ‘The:iterhs he:referenced in the.

seach; wagiant were in. plain view: and -seen by the officer while he was - condycting his

' Inyestigation. "The ineriminating:nature. of the items, filed off VIN numbers and-fools:matching:
those-sfolen .%from:M&W:. was readily apparent and Investigator Prince was' where he lawfully

‘had a:rightto, be.in order to-conduct his investigation into the complaint, As a‘result, thie items:
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. atehereby-denied:and dismissed.

with prejudice:

were in:plain '\;i'ew‘andwere_ subjectto seiziive or use as grounds. for probabile:cause to obiain a:

- warrant fof thé entire property. fo:search for stolen. goods. Accordinfily the trial court did not eir:

in.admitting {he evidence obtained :as a result of the execution of; a. validly- obtained search.

“warrant:

*Based.on the foregoing; even if-Gounsel had teacwed hiis motion it oider to. propetly-.

A@?@'S;gt\'é\i'ﬂ% Fourth Amendinnet issue; Applicant has not shown there.is a:reasonable probably: -

that the outcorae of the trial. would. have been differenit bécause his Fouith :Amendm,eﬁ_t, clair;
fails ofi the merits; Therefore, this Court finds' Applicant has failed.to establish the requisite
prejudice is ‘sljp';jqﬁihi,s,:cl_aiméf ineffective-assistance .of Counsel,

 ALLOTHER ALLEGATIONS

Asto any-and all allegations that were raised in the application or. at.the hearing in this

nafter -and ot specifically. addressed in. this- Order, “this Count finds the| Applicant failed o

‘present-ény evidence regardifig sich allegations, Accordingly, this Coitt|finds the Applicant

" waived such allegativiis.and:failed 16 meet his burden of proof regarding:them.  Therefore, they

CONCLUSION: -
 Based on all the, foregoing, this Court finds and concludes that the Applicant has:not

established any constitutional violations or deprivations that would teqisire this courtto' grant: his

application. Therefore, this application for post-conviction relief must be dénied and dismissed

This:Court. notesithst that Applicant must file and sefve a notice of] appeal within thirty

days from thie_receipt by-cotunsel of-wiritten rivtice of entry of judgment 1o sécrire. the’appropridte

appellate teview. SteRule 203, SCACR, Pursuant.fo. Austin v. State, 305/S.C. 453 (1991), an
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copv;cugp3;rqllg£; Rule Zl,-l(g)’. SCRCP; provides that if the ..appliéaﬂt’-x\!i§hes_ 16’ seek dppellate

:cvicw..-post-oonvidtion relief counsel'must serve-andfile a Notice of :Appe'ail on'the Applicant’s

. 'behalf Apphcant is: directed to. South Carolina Appellate Conn Rule 243 for appmpnaleA

procedures. for- appeal

T IS'THEREFOREOKDEIiED‘

That hig. Applzcanon for Post=Conviction .Relief.must be-denied and
dismissed with prejudice;-and,

12.. The Applicant muist he remiandéd 1o the cusfody of the, Respondent.

AND.IT 1S SO ORDERED this /'?._day.of

R. FERRELL COTHRAN. JR :
Presiding Judge
Second Judicial Cxx'.cu1l"

+South Carolina,
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bB%upleme Court of ﬁ%nuﬂj Carolina

“Steven Burton, Petitioner,
'V-' :
State of South Catolina, Respondent,

Appellate Case No. 2014-000283

ORDER

‘This‘matter is before the:Court on a petition for a writ of certiorari. The petition.
for a writ. of cettiorari-is denied.

~ FOR'THE COURT
 Columbia, South Carolina | -

April 8,2015

TEECETVED.

t
4

PR -8 WH

§C OFFiGE OF
| APPE] LATE-DEFENSE

et b

A38




