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IN THE GENERAL SESSIONS COURT

STATE OF SOUTH CAROLINA )
: . ') FIFTEENTH JUDICIAL CIRCUIT
 COUNTY.OF HORRY ) Warrants 2013A2610700933, 934, 935 &
2015652600361
THE STATE SOUTH CAROLINA, )
* Plaintif 3 ' MOTION TO ENFORCE THE
v. S ) PREVIOUS PLEA OFFER
o ) v
DOMENICJOHNMERINO, ) RECEIVELY
- ‘ ) - |
© . Defdunt; UL 13207
~ )
SC Court of Appeals

. NOW-COMES the defendant, Domenic Merino, by and through his undecsxgned counse], and
moves for en Order ofthxs Court enforcing the plea offer a:tended by the Fifteenth Cirouit Solicitor’s

. a5 any testimoy or evidence offered at the heaﬁnn and the following:
1. On or about October 16,2013, tho defendant was arrested end charged with{s
degree, Iudnappmo and Poswmon of & weapon dunng a violent cnme
2 Defendant through his counsel of record recexved coxresponde.npe from Assxstant Sohator
Tomas Groom Terrcll, I dated J; anua:y 9, 2014, wctendmg an offer for the defendant to plcad.gudty
o Kidtiapping for.a negotiated sentence. of 13 years. The correspondence stated the offer must be -
acoepted by Februacy 28, 2014, or it-is considered refooted.  This plea offer vas extended again
: verballj by Senior Assistant Solicitor Donna Elder oﬁ July 16, 2614. A subsequent offer to plead to
Atmed Robbery withtio reoommenqaﬁoﬁ was extended by Senior Assistant Solicitor Nancy Livesay

on August 4, 2014,

3. Defendant served & Motion for Rule 5 Disclosure and Brady Material on the state. by and

Page 1 of 3 -
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- No. 26121 (SC 3/6/2006) (SC, 2006).

8, " The state, byand through Assxstant Sohettor Tetrell, has since informed the d gt

.- through Assistant Solicitor Terrell on February 11, 2014.
4. . Defendant through his counsel received the.State’s.resp,onse tothe discovery request dated
. Fobruary 11, 2014, enclosing 80 pages of documeats xid one (1) CD. In this discovery material was

statements from the nlleged vietim#, various witnesses, oodefeddant?aige Matﬁn;:eodefendant-Kyla .
Saitta, | |
S.  OnMarch 30, 2015, Defendant was served w:th a supplemental Brady response enelosma 8

-~

- DVD of arecorded interview of Cad Thomas dated Iuly...s 2014.

6.  TheJuly 23, 2104 statement of Carl Thomas is exculpatory in nature. Favorable evidence
mcludes both exculpatory evndenoe and evidence which may be used for mMchmwt The duty to ‘

.disclose material exculpatory ewdenee is a matter of the due process clavse. Porler V. State Opinion

7. . . That the state should not have the abilit'y',to_d'eeide what, if any, matenals prey

defendant in his defease.

state at the time the oﬁ‘et was given. Had the defenaant; had tne Statement ofCari Thomias while the -

plea was’ offered the defendant would have aceepted

'10.  That Assistant SOhOltOl' 'I‘errell stated if an email fo defendant’s counsel he thought the -

defendant was in possession of the statement.

11, -Not allowing the-defendant to plea under -the previously extended offer £ocs against thespirit

of the Memorandum of Chief Justice Toal dated March 1, 2004,

12.  The undersigned would state that he has attempted to resolve this matter with the Fiftcenith

Page 2 of 3
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-Circuit Solicitor's Office prior to the filing of this Motion but was unsuccessful.

. THEREFORE, Defendant request this court grant his motionand allow the defendant to plead

guilty under the previously. extended offer with a recommended sentence of 13 years.

Respectfully submitted this 14® day of April, 2015,

e

P.0. Box 2460 .
Conway, S.C. 29526,

P (845) 381-0765 F(843) 381-0767
Attomey@RalphWilsonLaw.com
Attorney for the Defendari
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