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\ STATE OF SOUTH CAROLINA pege A
ADMINISTRATIVE LAW COURT

George Cleveland, #357770, Docket No.: 14-ALJ-04-0664-AP

Appeilant,
RESPONDENT’S MOTION TO

ENLARGE TIME TO FILE RECORD
Honorable Ralph King Anderson, I1I

V.
South Carolina Department of Corrections,

Respondent.

N Nt i e e e i i S

Respondent, by and through the undersigned attorney, respectfully requests
additional time to investigate Appellant’s claim. Respondent needs additional time to
thoroughly review Appellant’s grievance and compile all of the necessary documents
surrounding the circumstances. Speciﬁcally, Respondent needs to transcribe the tape
from Appellant’s disciplinary hearing and have the hearing officer review the transcript.
Therefore, Responder;t respectfully requests an additional thirty (30) days, from the date

ot the Order granting such relief; to file its Record in the above-captioned case.

Respectfully Submitted,

SHANIKA JOHNSON
Staff Attorney

SOUTH CAROLINA DEPARTMENT -
OF CORRECTIONS

\&th mw’@m
Post Office Boxﬁ

4444 Broad River Road
Columbia, South Carolina 29221
(803) 896-8508

October 27, 2014
Columbia, South Carolina
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

George Cleveland, #357770,

Appellant,
Certificate of Service

vs- Docket# 14-ALJ-04-0664-AP

South Carolina Department of Corrections,

Respondent.

[ hereby certify that a copy of the foregoing motion was this date served upon the
following individuals by placing a copy of the same via mail to his/her last known address as
follows:

. Inmate George Cleveland, #357770
Kirkland Correctional Institution

8 i —

E. Dee Dee Bowers

Administrative Assistant

Office of General Counsel

South Carolina Department of Corrections
4444 Broad River Road

P.O. Box 21787

Columbia, South Carolina 29221-1787
(803) 896-3922

October 27, 2014
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pege

NIKKI R. HALEY, Governor
BRYAN P. STIRLING. Director

October 27, 2014

The Honorable Ralph K. Anderson, III -
South Carolina Administrative Law Court

Edgar A. Brown Building, Suite 224

1205 Pendleton Street

Columbia, South Carolina 29201

Reference:  Inmate George Cleveland, #357770 vs. SCDC
' Docket No. 14-ALJ-04-0664-AP

Dear Judge Anderson:

Find enclosed an original and one copy of the Respondent’s Motion To Enlarge Time To
File Record on the above referenced case. Please file the original in your office and return a
clocked-in copy to me in the enclosed self-addressed envelope.

[f you have any questions or concerns, please do not hesitate to contact me at (803) 896-

3922.
Sincerely,
E. Dee Dee Bowers ‘
Administrative Assistant
Office of General Counsel .
Enclosures -

cc: Inmate George Cleveland, #357770 !
File

P.0. Box 21787 - 4444 Broad River Road - Columbia. SC 29221-1787 - Telephone (K03) K06-8355

attp://www.doc.se.gov E-mail: corrections.antotwdoc.se.gov




| pAge 5
STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT
George Cleveland, #357770, Docket No. 14-ALJ-04-0664-AP
Appellant,

ORDER ON MOTIONTO
v. ENLARGE TIME TO FILE RECORD
South Carolina Department of Corrections,

Respondent.

e e e’ e e e e N S

This matter comes before the South Carolina Administrative Law Céurt (ALC or Court)
on a Motion to Enlarge Time to File Record (Motion) filed by the South Carolina Department of
Corrections ( Department or DOC) on October 27, 2014. “The Department requests an additional
thirty (30) days to transcribe the tape from the disciplinary hearing and for the hearing otficer to
review the transcript. Appellant has not tiled an objection to the Motion.

{T IS ORDERED that the South Carolina Department of Corrections has thirty (30) days
from the date of this Order, or December 15, 2014, to tile the Records on Appeal.

[T IS FURTHER ORDERED that Appellant shall have until January 3, 2015 to file his

brief.

T IS FURTHER ORDERED that Respondent shall have until January 26,2015 to file
its brief.

IT IS FURTHER ORDERED that Appellant shall have until February 5, 2015 to tilea
reply brief. ' ‘
AND IT IS SO ORDERED.

Ralph King Anderson, [l
Chief Administrative Law Judge

November 14, 2014
Columbia, South Carolina

FILED

November 14,2014
3C ACMIN. LAW COURT
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CERTIFICATE OF SERVICE

I. E. Harvin Belser Fair, hereby certify that [ have this date served this Order upon all

parties to this cause by depositing a éopy hereof in the United States mail, postage paid. in the

Interagency Mail Service, or by electronic mail, to the address provided by the party(ies) and/or

£ MM‘/.{«,@«,W

E. Harvin Belser Fair
Judicial Law Clerk

their attorney(s).

November 14, 2014
Columbia, South Carolina
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

George Cleveland. #357770, Docket No.: 14-ALJ-04-0664-AP

Appellant,

RESPONDENT’S MOTION TO
ENLARGE TIME TO FILE RECORD
Honorable Ralph King Anderson, [II

V.
South Carolina Department of Corrections,

Respondent‘.

D N e

- Respondent, by and through the undersigned attorney, respectfully re‘quests
additional time to investigate Appellant’s claim. Respondent needs additional time to
thoroughly review Appellant’s grievance and compile all of the necessary documents
surrounding the circumstances. Specitically, Respondent needs to transcribe the tape
trom Appellant’s disciplinary hearing and have the hearing officer review the transcript.
Therefore. Respondent respecttully requests an additional twenty (20) days, from the date

of the Order granting such relief, to tile its Record in the above-captioned case.

Respectfully Submitted,

SHANIKA JOHNSON
- Deputy General Counsel

SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS

wﬂm MQ{M{M

Post Office Box 21787

4444 Broad River Road
Columbia. South Carolina 29221
(803) 896-8508

December 16, 2014
Columbia. South Carolina
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

George Cleveland. #357770.

Appellant,
Certificate of Service

vS- Docket# 14-ALJ-04-0664-AP

South Carolina Department ot Corrections.

. .

Respondent.

[ hereby certify that a copy of the foregoing motion was this date served upon the
following individuals by placing a copy of the same via mail to his/her last known address as
fol lows:

Inmate George Cleveland, #357770
Evans Correctional Institution

E. Dee Dee Bowers

Administrative Assistant

Office of General Counsel

South Carolina Department ot Corrections
4444 Broad River Road

P.O. Box 21787

Columbia, South Carolina 29221-1787
(803) 896-3922

December 16. 2014
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NIKKI R. HALEY. Governor
BRYAN P. STIRLING. Director

December 16. 2014 ,

The Honorable Ralph K. Anderson. III
South Carolina Administrative Law Court
Edgar A. Brown Building, Suite 224
1205 Pendleton Street

Columbia, South Carolina 29201

Reference:  Inmate George Cleveland. #357770 vs. SCDC
Docket No. 14-ALJ-04-0664-AP

Dear Judge Anderson: -

" Find enclosed an original and one copy of the Respondent’s Motion To Enlarge Time To
File Record on the above referenced case. Please file the original in your office and return a
clocked-in copy to me in the enclosed self-addressed envelope.

If you have any questions or concerns, please do not hesitate to contact me at (803) 896-

3922.
!
Sincerely,
E. Dee Dee Bowers |
Administrative Assistant
Office of General Counsel
Enclosures

cc: Inmate George Cleveland, #357770
File

PO.Bex 21787 - 4444 Broad River Road - Columbia. SC 29221-1787 - Telephone (803) 896-8333

hiprwww doc.se.gov E-mail: correctons.intowee doc.se.goy
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NIKKI R. HALEY. Governor
BRYAN P. STIRLING. Director

December 19. 2014

The Honorable Ralph King Anderson, Il
South Carolina Administrative Law Court
Ed gar A. Brown Building, Suite 224
1205 Pendleton Street

Columbia, South Carolina -29201

‘Reference:  Inmate George Cleveland. III., #357770. vs. SCDC
Docket No. 14-ALJ-04-0664-AP

Dear Judge Ralph King Anderson, III:

Find enclosed a copy of the Respondent’s Record consisting of Inmate Grievance ECI 210-14,
Disciplinary Report and Hearing Record, Incident Report, and Disciplinary Transcript, as well as
other supporting documents in the above referenced case.

Please file the originals and return a clocked-in copy of the cover letter to me in the enclosed
self-addressed envelope.

Sincerely,

BT
{ N\

N\
Cheron M. Hess |
Administrative Agsistant
Ottice ot General \Qouhsel

Enclosures

ce: [nmate George Cleveland, III., #357770
File

Tigaed € These Documents A+ FAc
mnl=Room e~ Decembel @ A9 Ao/

P.0. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (8073) 8U6XS53

http 7 waww.doe.se. Jov E-mail: correctonsanton doc.se.voy



CERTIFICATE OF SERVICE

[ hereby certify that a copy of the foregoing document was this date served upon the

following individual(s) by placing a copy ot the same via mail to his/her last known address as

tollows:

Inmate George Cleveland, III., #357770
Ewvans Correctional Institution

Columbia, South Carolina
December 19, 2014

/ \)b_mﬁ (m~ | /L~>/
Cheron M. Hess
\Ka'rninistrativ Askistant
South Carolina Rgpartment of Corrections
4444 Broad River Road
. P. O. Box 21787

o Columbia, SC 2P221-1787

(803) 896-3922
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SOUTH CAROLINA DB’AR’IMENI‘ OF CORRECI'IONS
. . INCIDENT REPORT
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“hd 7 age 0
SA- Y- 073 “f‘/'/l‘ ‘

1o stituti on/Center: ECI

Date of Repore ( - & - (oL

Reporting Official (Full Name):” Yy, (Lm0

Time of Report: (5 14 F Qfﬁ

Employee D% _QO30) [00 . Date of Incideat: 2]~ §~[ L
Location of lacident @, Q!!!!Qd!%? Adivg o], Tmeoflnadent Q%D v
Inmate(s)/Resident  SCDCH Ag Sex  Rale Employee(syWitnesses [nvolved:
L_Mwohaol, J.\g.%@ﬁ’u 35 WHo 4 AM ; Re g LULWMJ
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Supervisor’s Comments: ]

edey £ M,a-, West Tar

STG Related - Refer to STG Committee

Surithe muaé c;a{*. 3. % () Yes ()No () Unknown
Printed Name: — éii e This incident is DRUG related
igna Tide:
E e Capl 1001 dgiu 8 (Y0 (O (tamon
‘Ha ‘“‘b“’ Authdity: Rngo Al T{y\g Cleve
N CantetSian Do PSP v dudial Responsible Authority
a K‘O X Action Taken

( ) Informal Resolution

Printed Namc:('k i LQ&S s

( ) Administrative Resolution

Signature; Title: Date:

Haliy

(1. - g{\{v .{b\'(\‘:_‘éka

(\/G:fcr to Disciplinary Hearing

SCDC 19-29A (Rev. Sanuary 2005)
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SouTH CAROLINA DEPARTMENT OF CORRECTIONS |
Division OF CLASSIFICATION AND INMATE RECORD

RE-HEARING DETENTION PLACEMENT/EXTENSION

PHD EXTENSION

Inmate Name ' SCDC # -

Date: /

—— ——— ——

Reason for Extension: "

Length of Extension: (up to 10 days only)

Requesting Official: Title:

Approved/Disap;;toved: Date: Y

Inmate u.'...uxélffzm;aw sz scncm\% 7770 Custody: /UL,

Reasoa for Placement in PHD: (JCurent EscapeRisk  (JMaintain the Integrity of an Investigation

C]ZtecﬁveConcems O 1nmate is a threat to the physical safety of other inmates or staff

's presence in the population would create a threat to the safety, security, and/or order of
the institution

| w"%"'%% w’“’"" Majof Captain, | pue 27 §/14 Tme: 6100 awiia)

I certify that I was given a copy of this notice within 72 hours of my placement in PHD. [ also certify that this notice is clear and readable
and that [ will appear before the Instituti Clasmﬁcauon Committee within seven (7) calendar days of my placement in PHD.

,Imnatclwnnm Signature: / Date a__/_L/ﬁ Time: _Ay_[_d_é_ku@
Winess Signaure: CPI A g( O Dusech 13 1/ Tme: (. 1) W)

SCDC 1967 (Rev., Augnst 1999)  White [nstitutional Record
Canary: Central Record
Pnk:  Inmate
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VOLUNTARY STATEMENT

Ty TaJLog  RAD Begn  HeagpassiNg F QEveLww,
Hew Was  PUSHING  CLEVELANVD TeYiNG TO Ger  FIGHT
ThYLce To [EME Hi ALong,  TAYLCR
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(£02aF, TOLD (L SIMMONS HE Wargey 10 GET

MEQ Yeoe To TS (VBT
Tae  Wion & INMMATE -~ WAS Lo kep-UY.

l

//// / [% o Quick "'llﬁ‘797

ture ofpekofrﬂg/o voluntary statement

%Z{SS z 7%??{7

{
Witness:
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VOLUNTARY STATEMENT
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Signature of person giving ph.mt\ngy statement
Witness: = /‘/’W’%z\

Witness: [ o
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VOLUNTARY STATEMENT

(~2ursg Yoo Lig# he by o0 '-'n,Lﬁ;ZT 'n/'o'é/t‘/’laﬂr Loz
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Witness: Z/-ZVV‘(’?CQ

\Witness: [
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R SOUTH CAROLINA DEPARTMENT OF CORRECTIONS _
" DISCIPLINARY REPORT AND HEARING RECORD -
set: 01 Insmate Name: Cleveland, George scpc#: 3577170
ving Afes: se-21+ mA 132! Job: unemployed Custody:
Fense Date: 02/08_/14 _Offense Time: _9:40 AMPXt  Instntion: Evans
\fense Description:
810 - striking an inmate with or without a weapon

Tharging OfficeryEmp loyee: R. Graves Title: Lt.
mMmNorﬂFICAT'ION: YOU WILL APPEAR BEFORE A HEARING OFFICER 24 HOURS OR MORE AFTER YOUR RECEIPT OF
e NOTICE. YOU ELAVE THE RIGHT TO SUBMIT A WRITTEN STATEMENT AND MAKE A VERBAL STATEMENT.

Cco Humeamne
{1 GIVE UP MY RIGHT TO 2¢HOUR NOTICE AND AUTHORIZE THE HEARING OFFICER TO PROCEED WITH THE HEARING
a1 NOTWANTTOBE?R.ESENTATMYWG [J 1 WAIVE MY RIGHT TO A HEARING
41 DO WANT MY ACCUSER PRESENT AT THE HEARING - MU/SEGREGATION ONLY

/E, R RPRRIELOA RN R E

7] | DO NOT WANT MY ACCUSER PRESENT AT THE HEARING
.#MMW

INMATE WALVERS:

Oate &Time Noufied: OR1/3 ;%/gﬁa AR DBy Prio: _AEC Aye D
ZZ_ scocs: 790 Dae: (A LD 1 2t

Inmate Sigpature: y oI

EARING INFORMATTION:
7 ;2614 Hearing Time: 2+ 10 u@\rapo: \Sidﬂ: ‘Smt \End: J

Hearing Date: _—

IXPLAIN BELOW BY NUMBER: (1) [F COUNSEL SUBSTITUTE WAS NOT PRESENT DURING PART OF THE HEARING: (2) IF ACCUSED WAS
iXCLUDED FROM AINY PART OF THE EVIDENCE STAGE; [F ANY (3) WITNESSES, (4) DOCUMENTATION, OR (5) EV IDENCE WAS EXCLUDED
ROM THE HEARING; OR (5) IF INMATE WAS DENIED CONFRONTATION QUESTIONING ANDVOR CROSS EXAMINATION OF A WITNESS AT

[OFFENSECODES S0 | | | 1
MATEPLEAGNGNam) | NG | | | R
FINDINGS (G, NG, DS) g | l l |

(A) ADMISSION OF GUILT;

EGUILTY. EVIDENCE PRESENTED CONSIDERED AND REASONS FOR DETERMINATION OF GUILT:
ZDEFICER'S REPORT; (C) WITNESS TESTIMONY, (D)OTHER. EXPLAIN IN DETAIL:

[EARING LENGTH: T T (MINUTES)
~
ANCTIONS:
ass of Pavileges (Days) Reprimand: LLoss of Good Time (days). Ge
# Property (Days) Extra Duty: Resutution: § .
o Canteen (Days) !X0 +[Q1= 251 : Visit Suspension Thru Iz; )= 25)

f
. Other’hm (Days)i%0 + 10} '—ﬁ | Ceil Restricaocn (Days):
« Disciplinary Detention (Days): (20-9 = I i
PECIFIC FACTUAL RE:SON(S) FOR PARﬂCULARPUNISHMENTlMi’OSED:/l/g D e iy e oo |2
v T la

Wt ALAnk

|9
AEDETFOR PHD TIVE SERVEDYYESNO (F YES, DAYS

JATE INMATE PLACED IN PHD 2,314
UMATE SIGNATURE FOR RECEIPT OF FINAL )fﬁORT:( L L —" N

(EARING OFFICER (PRINT NAME) = [ Dudtre, .

FPROVEI/REVERSE/MODIFR /,l/)p/(/;t)mh REASON
\arden

némoncouusa. SUBSTITUTE F YOU 0O NOT UNDERSTAND THIS FORM-

Canary - Inmae {Service of Disciplinary Report)
Pink - Central Record

9

ONTACTYOURC LASSIFICATION CASEWO

. hite - (nsututional Record
Jo.den Rud - lnmate {Service of Disciphioary Heanng Dispasition)

ciNpte: ~NER INCTE I3 rEstinunon. 2 copy of ths form should be forvarded 1o Financial Accounting. ) -



SOUTH CAROLINA DEPARTMENT OF CORRECT IONS
INMATE GRIEVANCE FORM

STEP1 Ofﬂce Use O ,
Gf‘o rg€ C/eUE[HN__D- : | Grievance No. 9e€‘yol\o ,ni
INMATE NAME: TS ‘ s Code;, Eeneral
sCDC NUMBER: ‘)5 ’ s Bolicy

» Z Disc. Hear.AU eI
emruToN: = Ans Carcectiion AR o ofy Gl

. ' U g RN Date Received A

HOUSING UNIT. f/' 4" ( / D) 1) 3 e IGCH\.“? ols 77 /[\f

e o or d A
STATE GRIEVANCE (include documentation, and date of incident; if SCDC Policy indicate which policy)

i’ lhe AQﬁﬁ)'Nj THeE€ DECis/a by ""Ae CD#O) c A/ JC’-/D 2420/‘/ C 74@
j({)"/,/L,‘.;‘Jf.«zj Froem~nas, {) Z. 7. Graves Tve)ded /-e,cb»‘f‘ //vco,feo&/y [tce d me e D
Tl iasthe B hodd 45/)9 JDingCel! ’*‘f/"?”d %e W & YT e 4 }3/466#:2? .
R e 7,,2)I/\'7—f¢}' lom ADAn 7D e (TR SRR ‘ ;'
e o AS £55id i nsg Aot fe vecgi? <rhrsed, D) Threg + A 2 w;m; st @ peats
Diw A :»E/\m’?; chixling Hhe 4 BSEEN AN o JuFhE poo~figativg s~ aons
Lo £ u;éfd copl oS gfﬁep/\w‘b.jj(opy 5 *’48_ ?/D/QD/"‘Vj, So 4 cou P
properly  prepe i POLPweCY Jethe D b repriny. G My AALse Sheld LT
r"t‘.du‘-dé}' Ao )'/"5""1"”5 As bD’fh Iaué ﬂ“ 7’9,’/)/\. we /“H-’L/A/_/y -exu/]j‘f - /4/4/4
S e s o 2P0 oy M e R T

NS - SR N A R | AT Y] 7 o~ 1 AT _ g
ACTION REQUESTED: * s¢ < 4, 7y My safectom s Ae QAT eSNLE Ao ED nc? ¢o e dake
N — AT 8l i dhe Coppect Chprge 5 194050,
R B 7e,7 A 5P, JLee] 2 cAalse ALY
S hal ge My rob A T TPl wi th ’L’”?""L’/L? : /Z:’éuié Sy N‘“;‘;,V",i% e
SPECIFYHOWANDWHEN INFORM LRESOLUTlONWAS%TTEMPTED BYGRIEVANT: Y'@:/ 1
o b 26,204 LAAT e

R

WORK ASSIGNMENT:

e

2

= hrdp A D.HLO HEATIAs o
Me 57U’/J?7A”( 5/‘\1’6&/'4,1/.:"(, f?’C’P / Wd«v__s’,

L ot provic € CoDIEE -~f7€‘l%5€f£ 7 ]/ S 224 1Y
/': TC/—/}',:/"/WJ /CCKS/(_b ‘f* COE'QE' /M‘f ] e{lﬁj/ . . / & T
Sy el DR el es b pasieRens i OIS, Grievant Signature Date

T CTION TAKEN BY IGC] P tom ek Sk CA ot IS RALE frg 97 e onneelA £

IGC reviewed disciplinary hearing record and relevant
Agency Policies. There were no technical/procedural errors

noted in the handling of this case.
\ ,
O b A/t
___Pate

IGC ‘Signan’ue ate

Forwarded to Warden Eagelton for a response.

(] 1 acceptthe action taken by the IGC and consider the matter closed.
T I do notaccept the action taken and wish to appeal.

PN 105 1y Hevemoes (797) Grievant Signature Date
-CONTINUED ON REVERSE SIDE)
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WARDEIN'S DECISION AND REASON:

Inmate Cleveland:
This is in response to grievance ECT 0210-14

I have reviewed your grievance and the facts. The points you raised do not
substantiate any_errors in the disciplinary hearing procedures and do not
warrant a reversal.’I find no technicalities, misinterpretations of evidence,
or disproportionate sentencing in which you may appeal. You were convicted
of Striking An Inmate With/Without A Weapon (810) case # 01 Hearing
Date 02/18/14 based upon credible evidence. The sanctions imposed were
well within the guidelines for the offense and your grievance is denied.

If you wish o pursue this matter, please contact your grievance coordinator
for the appropriate forms. You have five (5) days from receipt of my
response to submit a Step 2-grievance form.

4 < A7
Warden Sighattre Date
O 1 accepf the Warden’s decision and consider the matter closed.
ldo not accspt the Warden's decision and zish to appeal.

L =3 & @Mu/a 3/’\//%

Grievant Signature /Date * IGC Signature / Date

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

An informal resolution shall be attempted prior to the filing of Step 1.

Complete each section in its entirety, writing only in the space provided for inmate use.

Only one (1) issue is to be addressed on each form.

N

Submit the completed form to the Institutional Grievance Coordinator within fifteen (15) days of an

alleged incident; policy grievances at any time. Do not write in the space provided for the Warden's
response.

5. If you are not satisfied with the Warden's decision, you may appeal to the appropriate responsible

official within five (8) days of your receipt of the Warden'’s decision, via the Institutional Grievance
Coordinator.
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| JENF OF, CORRECTIONS )(m
- INMATE GRIEVANGE EORM 7™ a[, "4’2
- ST \ s j Office Use. : ’7[
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= “t4 Code: General
sCDC NUMBER: 3 S777b INMATE ¢ i |y PDolicy
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INSTITU TION: Eravs LT n Class. ¥ [r
HOUSIN G UNIT: M R-0l3] ﬁ MAR L o 2074 Date Received 31O/ 4
| i IGC Initials T
WORK ASSIGNMENT: ay: &%) >

MATE'S REASON FOR APPEAL (state spegific dissatisfaction):
D W AR EAgleh épreg t hen /‘U/'/yj/)C @51‘5 «unfSe’C
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b7 9] S0 1w AranT 0f D a7 ) Grievant Signature at
/26l 1Y whick exterd e T Ohy role o the b 94 a
RESPONSIBLE OFFICIAL'S DECISION AND REASON: PAD TUl~, ,

The documentation provided indicates that the o idonce presentad Wi sallow il e shppus it ol Tt de Dasiale WK willaatl o
Weapon (810), case #1 on February 26, 2014, under SCDC Policy OP-22.14, [nmate Disciplinary System, dated July 1, 2012, and the sanctions
imposed, which included the loss of -60- days accrued good time, were appropriate for the rules violation. There was no reason found to
warrant a reversal of the Disciplinary Hearing Officer’s decision. A review of your appeal revealed that you received forty-eight (48) hour

notice prior to the hearing, you were atforded due process rights, as required, and the offense was classified and heard in a timely manner.

Theretore, your grievance is denied.

Y ou may appeal this decision under the Administrative Procedures Act to the Administrative Law Court. [n order to appeal, you must till out
the attached Notice of Appeal Form and submit it as instructed on the form within 30 days of receipt.

ﬂwSQ—Q—-%@ﬂ v

.Signa#rﬁ * Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-
cedure. | hereby acknowledge receipt of the official’s response and understand this is the Agency’s final
response to this matter.

Grievant Signature Date IGC Signature Date

{SEE REVERSE SIDE FOR INSTRUCTIONS)

L OC LEA (Movernner i°79T7)
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DISIPLINARY HEARING PROCEDURE
DOCKET No.: 14-ALJ-04-0664-AP GRIEVANCE No.: ECI 210-14
INMATE NAME: George Cleveland SCDC No.: 357770
INSTITUTION: Evans Correctional Institution
DATE: February 26, 2014 ' )
CHARGE: 810 - Striking an Inmate With or Without a Weapon

DHO: The purpose of this hearing is to treat the matter before us with fundamental faimess to
;;rrive at a just decision. All parties must conduct themselves properly. Failure to do so will
result in your removal. State your name and SCDC Number for the record.
[/M: Uh. George Cleveland, III, SCDC Number 357770.
DHO: You are appearing before the Evans Disciplinary Hearing being recorded at 12:10 p.m.
on 2/26/14. I'm DHO Bittinger. You are being represented by Counsel Substitute Hutson. Mr.
Hutson, are you and the accused ready to proceed?
C/S: Yessir. ~
DHO: I now read into the record Case 1, Inmate George Cleveland, SCDC Number 357770;
Offense Date: 2/8/14; Offense Time: 9:40 a.m.; [nstitution: Evans; Offense Description: 810 -
Striking an Inmate With or Without a Weapon, Charging Employee is Lieutenant Graves;
Narrative, On the Above Date and Approximate Time: [, Lieutenant Graves, was informed that |
Inmate Michael Taylor, 354614, was escorted to medical due to an altercation in Cherokee C-
Wing. After interviewing Inmate Taylor, he stated that he -- that his roommate, Inmate George
Cleveland. 357770, grabbed him by his neck and slammed his head into the comer of the door.
Inmate Cleveland admitted to pushing Inmate Taylor into the door. The above Inmate stated that

they was in a verbal altercation because the cell was not being cleaned correctly. The above

Inmate will be charged with 810 - Striking an Inmate With or Without a Weapon. [ also have a

DHO: Disciplinary Hearing Officer (Mr. Edward Bittinger)
I/M: Inmate (George Cleveland) '
C/S: Counsel Substitute (Mr. Hutson)
OFC: Charging Official/Accuser (Lieutenant R. Graves)
1



‘s \
su pporting document from Inmate -- oh, excuse me -- Officer Williams; 2/8/14 at approximately
9:40 am.; On the Above Date and Approximate Time: I. Officer K. Williams. was approached
by Inmate Jukari Jones. 319365, telling me my home boy was cleaning and he slipped and hit‘ his
head in the sink of the following Inmate Michael Taylor, 354614, so [ called Captain Edge and

\

Sergeant Haywood came down and took Inmate Taylor to medical. All right. As evidence |
have a statement ﬁo;n Inmate Taylor: Today, 2/8/14, me and my roommate was having a ar --

ar gument and when I turned to walk off he grabbed me from behind and ran my head into the
door case. We then was pulled apart by other inmates. Aﬁd [ have pictures ot the injunes to
Inmate Taylor, which I am showing, um, Inmate Tay -- uh, excuse me yeah. Inmate -- 'm
showing Inmate Cleveland at this time, which is basically amounts to a nasty knot on the right-
comer of his forehead. all right? All right. If you plead guilty or found guilty of this charge, you
will not earn good time for February 2014. You may also lose visiting, canteen, phone and
property privileges, pay restitution, disciplinary detention and loss of good time. Did you sign or
receive a copy ot these charges on 2/18/14 at 3:02 p.m. from Officer Lewis?

[/M: Uh,I--1 can't confirm it. It was in my pocket over here. It was here when I (inaudible).
Thank you. [ had a yellow copy right?

C/S: Right here.

[/M:  Uh, let's see, yes sir.

DHO: Allright. You indicated you wanted lyour accuser present at that time, but before the
hearing started you stated you no longer wanted your accuser present, correct?

[/M: Accuser, meaning uh, --

DHO: Lieutenant Graves.

[/M: -- Lieutenant Graves. Yes sir, that's correct.

DHO: All right, on the Charge ot 810, how do you plead?

2

page 2
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/M:  Uh, not guilty.

DHO: We will now rcc;eive evidence on behalf of the accused. Mr. Hutson, do you have any
witnesses or documentary evidené:e to present?

C/S: Yessir, I do. Um, I'd like to just, uh, give you a little rundown on how this took place,
also of me getting these, um, these statements. Uh, Inmate Cleveland asked that I get, uh -- uh,
approximately four inmates. Um, he asked me to just receive, uh -- see if I could get statements
from them. I called up four divfferent inmates all at the same time. Uh, I have three statements
here. One of the inmates he gave me the name Johnny Walker. I looked on C-Wing to see if
there was a Johnny Walker, there's not, but there is a -- a Walker, whose name is J osreph Walker.
So I just assumed that might be him. So called all four of them up at the same time. Well. the
three of I got statements from all came into Visitation, all three at the same time. The fourth one
didn't show up. They had _already pretty much completed their, uh, statements and -- but we're
still talking to me about the incident. At that time, the fourth man came in and he's in a
wheelchair; he's being pushed. Well, when he came in, [ can see at least two of these three
gentlemen that wrote the -- these statements when they looked back and saw the guy coming in
they kind of froze up and looked at me like they were nervous. Well after the guy came up in the
wheelchair, [ explained to him the 51tuat10n and he said, "No, they don't call me J ohnny Walker.
['m not Johnny Walker and I don’t know nothing about the incident.” [ said, "Okay, well you
can go on back to the dorm.” When they went to walk back, the guy that was pushing -- again
the -- a ydunger, uh, -- a younger guy probably in his early 20's -- he keeps looking back over at
the guys who's at the table. Well, when he walked out the door, they go on and tell me that --
weli one of the -- that older white male that wrote the statement -- | believe McKilving -- he
looked at me and he said, "Man, I really don't appreciate the way you brought us up here together

to write these statements and then got that guy up here." 1 asked him, “Why do you say that?”

3
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He said, "Cause we've already been told it anybody comes up there to try to write a statement for

~

Innate Cleveland to get, um, to try to help him with this charge he said, "then we gonna' .get you
all." And he said, "That guy that was pushing was one of the guys that said that." Sol--1 did
do a General Information Report on that but, um, and all three of their reports are saying
essentially the same thing that they got the wrongA inmate. That it should have been Michael
Taylor who should have been the one that was locked up not Cleveland. So would you like me
to read these?

DHO: Why s, uh, Taylor the only one with a wound?

C/S: I'm--I'm just telling you what the ir;mates told me, sir. I wasn't there, [ have no idea
how the situation took place.

DHO: What did they say did take place?

C/S: Um. all of them are just telling me how this transpired before the altercation 'cause this

happened in -- I'm assuming in their room because they said they didn't witness the incident, but

everything leading up to them going into the room they saw. Should [ read that so you can
understand what I'm saying?

DHO: (Inaudible) I will read them during my deliberation --

C/S: All right.

DHO: -- and consider them as part of my findings, all right? Inmate Cleveland, do you have a
statement you want to make on your behalf. ‘

[/M: Yessir. Ijust, uh, a little bit --'little bit more clarification. Um, the uh, [nmate TayIO'r
was af:tually downstairs. Our rooms upétairs. He was downstairs watching TV or something and
it was my time to clean the r'oom, so [ was in there cleaning the room. And [ had went
downstairs uh, uh, -- I'm sorry. [ gave you -- [ gave, uh, gave you guys a wrong name of the
Walker dude. It was a -- [ guess it was another dude and he was -- the dude [ was -- going -

'/
4
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went to his room to get some chemicals from was -- is actually the Head Dorm Keeper. He got a

life sentence or something that's how [ believe he killed two women but anyway. Um, [ went to

his room to get some spray, and acid bleach and some other stuff and -- so I went back up stairs

~ and I started cleaning the toilet and that's when I heard an Inmate Taylor -- can [ use profanity ---
can I quote him or ?

DHO: Yeah

I/M: Okay. Um, | heard Inmate Taylor -- because my -- I had -- and the door was opened, uh,
.und [ heard him say, "Don't give that pussy-ass Nigger anything" and something else I couldn't
hear the rest. So I just pol'itely.told him, I say "If you got something to say why don't you say it
to me? Don't say it on a (inaudible) where everybody could here." So he got up out of his chair

| off the bench. rushed upstairs, pushed me in the room, um. and [ told him [ didn't want to fight. 1
don't -- I'm not a fighter. | want to stay disciplinary free. He -- he proceeded to close the door
and suc -- was successful. [ opened it back because there was people -- like four or five inmates
watching and [ wanted some witnesses. And he proceeded to walk towards(the bed, take off his
jacket, take -- put his radio on the bed and say "This is prison. We fight." Quote. So as he was
coming back towards me -- | was trying to get out -- he then closed the door again on me, and
;hat’s when [ ha}d to defend myself. 1did grab his neck as I admitted to Lieutenant Graves and |
slammed his head up against the, um, the edge of the door to protect myself because it was either
him grabbing me or me grabbing him and I had to defend myself. My safety was in jeopardy.
So we both were fighting. We were fighting for about a minute or so before two inmates came in
the room and broke us up. So this Striking Charge I'm not real sure where that came from when
he was striking me too. And actually Lieutenant Graves would have just did a little bit more of
an investigation, uh, [ got -- [ --Thad a--a visual scar on my left, uh, back shoulder blade.
That's healed up now and my spine has been sore for everlsince ['ve been up here because when

5
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he grabbed me, he pushéd me back into the uh, to the uh, box where the uh, ladders were. So we
wlere mul -- mutually fighting. Then after -- after we stopped fighting, I walked out of the room,
tennding my own business, he came down and he was walking down the steps and said "You
pussy-ass Nigger snuck me" and I walked away. I tried to avoid a confrontation the first time
and I tried to avoid a confrontation the sec -- the second time, and that's whep [ heard Inmate
Jones say quote "This is not over.” And what I took from that is they were going to jump me or
they were going to do something to me, because I -- [ just -- [ guess it was like a um, Mohammed
Ali fight you know? Two people tighting, one person got the visible wounds and he got the
visible wounds because I wasn't about to let him grab me. [ (inaudible) or what he had. This is
my first tir\ne in prison and it's a nonviolent uh, sentence [ have and [ -- and [ was quiet [ wasina
. \
room by myself, and I kept to myself. So he had initiated this by coming there you-know and --
and trying to trick -- trap mie in that room. And -- and I told them inmates, [ told uh, the -- a
couple of the witng:sses (inaudible) Inmate Quick and Inmate, uh, McElveen that if something
happened to me this is the story uh, that [ needed yjou all to tell, 'cause [ mean I -- [ could be -- |
could have been killed. So basically that Striking Charge, [ mean I was fighting -- [ n{ean.
Unfortunately, defending yourself in prison can get you a Charge too. If I hadn't defend myself [
could have been a body bag and my family could have been -- you know -- buried me.
DHO: Does that conclude your statemént?
I/M: Yessir.
DHO: We will now receive evidence to support the charges against the accused Disciplinary
Report 1, which is read at the beginning of t.he hearing, will be considered as evidence against
you, along with the two pictures of the, uh, alleged victim. I have heard the charges and

5
provided an opportunity for the accused to make a statement, present evidence, call witnesses on



page A1

theirvbehalf. I have considered the evidence and witnesses against the accused. I will now recess
this hearing to arrive at a decision. Restatc-a your name and SCDC Number for the record.

UM: George Cleveland, III, SCDC Number 357770.

DHO: Inmate Cleveland, I found you guilty of the Charge brought against you today. The
evidence I relied-upon was the Lieutenant's Report stating that you admitted to pushing the
inmate into the door, the, uh, supporting Incident Report from Officer Williams, and }"our own
statement in here admitting to doing it. There's absolutely no evidence presented, uh, proving
that there was a tight instead of a, uh, one inmate hurting another inmate, all right? You yourself
stated you told the ---at least one of the inmates that wrote a statement what to write. That's not
his statement. He's writing what you told him to write. That's not the same as him telling his
version of the incident for you. Your sanctions are: 180 days loss of canteen, phone and
visitation; 180 days disciplinary detention, minus 19 days for PHD credit, which leaves 101 lett;
60 days loss of good time. You are given this sanction because it is the first charge ot this nature
that you have been convicted of. You will receive a copy of this hearing. You have five days to
a@peal my decision as to guilt and punishment imposed, using a Grievance Form with the
Grievance Coordinator who éan assist you if you need help. Do you want a Grievance Form?
I/M:  Absolutely.

DHO: If you want to listen to a recording of this hearing you have three days to do so through
the Major's Office. Do you want a Staff Request for that purpose?

I/M: Ineed a transcript. Can [ get a transcript?

DHO: No. Do you want a Staff Request for --

[/M: No, that's not what [ really want.

DHO: That concludes that -- this hearing.
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW JUDGE COURT
George Cleveland, #357770,
Appellant,

-Vs- CERTIFICATION

Docket No.: 14-ALJ-04-0664-AP
South Carolina Department of C orrections.

Respondent

This is to certity that the following transcript of the recording of this
2dministrative disciplinary hearing is a true. accurate and complete transcript of the
proceedings and testimony hereby transcribed.

\
[ do further certify that [ was not present at the administrative disciplinary

hearing that has been transcribed.

/ L)S(.M:ij\

Jan-Rachelle Wagner
Transcriptionist
Reporters Transcription Center
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STATE OF SOUTH CAROLINA
IN THE ADMINISTRATIVE LAW COURT

Docket No.: 14-ALJ-04-0664-AP
[Grievance No.: ECI 210-14

George Cleveland, #357770,

Appellant,
Hon. Ralph King Anderson, lI]

South Carolina Department of Corrections, RESPONDENT’S BRIEF

Respondent.

)
)
)
)
V. )
)
)
)
)
)

STATEMENT OF THE CASE

This matter is before the Administrative Law Court (“ALC” or “Court”) pursuant
to the appeal of George Cleveland (“Appellant™), an inmate incarcerated with the South
Carolina Department ot Corrections (“*SCDC” or “Department”). Appellant is appealing
his February 26, 2014 conviction for offense 810, “Striking an Inmate With or Without a
Weapon.” The appeél of this disciplinary conviction was done through grievance # ECI
210-14.

On March 3, 2014 Abpéllant filed a Step 1 grievance seeking reversal of his
February 26, 2014 conviction on the basis of insufficient evidence. On March 7, 2014,
Warden Eagleton \denied the Step 1 grievance. Thereafter, on March 10, 2014, Appellant
filed a Step 2 grievance alleging, again, insufficiency of the evidence. On July 30, 2014,
SCDC denied the Step 2 grievance, and this appeal followed.

. STANDARD OF REVIEW

The ALC’s jurisdiction to hear this matter is derived entirely from the decision of
the South Carolina Supreme Court in A4/-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742
(2000). When reviewing SCDC'’s decisions in inmate grievance matters, the ALC sits in

an appellate capacity. [d. at 377, 527 S.E.2d at 754. Subsequently, the supreme court
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clarified the ALC’s appellate jurisdiction over inmate appeals in S’ullivan v. S.C. Dep't of
Corr.. 355 S.C. 437, 586 S.E.2d 124 (2003). In affirming, as modified, the ALC’s en
banc decision of A/IcNeil v. S.C. Dep't of Corr., 02-ALJ-04-06336-AP (September 35,
2001), the supreme court held the ALC’s jurisdiction was limited to (/) cases in which an
inmate contends prison officials have erroneously calculated his sentence, sentence-
related credits, or custody status; (2) cases in which SCDC has taken an inmate’s state-
created liberty interest in majdr disciplinary hearings; and (3) cases in which an inmate’s
confinement implicates a srate-creatéd liberty interest. See Sullivan, 355 S.C. at 443, 586
S.E.2d at 127 (emphasis added).

Moreover, regarding categories (2) and (3), supra, the supreme court has
consistently emphasized that the liberty or property interest imp’licated must be one that is
state created. See Wicker v. S.C. Dep’t of Corr., 360 S.C. 421, 602 S.E.2d 56 (2004)
(emphasizing that the ALC’s jurisdicﬁon extends only to those cases involving the‘ denial
of “state created liberty interests” and that the Court’s holding [i.e., in Wicker] “is not to
be viewed as expanding the jurisdiction of the [ALC] in any other circumstance.”); Slezak
v. S.C. Dep’t of Corr., 361 ‘S.C. 327, 605.S.E.2d 506 (2004) (holding that the ALC “may
summarily dismiss those appeals that do not implica’te an inmate’s state created liberty or
property interest”) (emphasis added).

Furthermore, the ALC should not disturb findings of an administrative agency if
" those findings are supported by substantial evidence on the record as a whole. Pearson v.
JPS Converter & Ind. Corp., 327 S.C. 393, 489 S.E.2d 219 (Ct. App. 1997). Stated
differ_ently, an Administrative Law Judge may not substitute his judgment for that of an
agency “as to the weight of the evidence on questions of fact.” S.C. Code Ann. § 1-23-

380(5) (amended by 2008 Act No. 334, § 5, cff. June 16, 2008). Additionally, “an
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Administrative Law Judge may not reverse or modify an agency’s decision unless
substantial rights of the Appellant have been prejudiced because the decision is clearly
eIroneous in vie;v of the substantial evidence on the whole Record, arbi(trary or affected
bv an error of law.” Matthews v. S.C. Dep't of Corr., Case No.: 04-ALJ-04-00248-AP,
available atr http://www scalc.net/decisions. aspx?id=1203&q=4 (filed Dec. 21, 2004)
(Anderson, A.L.J.); see S.C. Code Ann. § 1-23-380(5)(¢); see also Marietta Garage, Inc.
v S.C. Dep't. of Pub. Safety, 337 S.C. 13'3, 522 S.E.2d 605 (1999); S.C. Dep't. of Labor,
Licensing & Regulation v. G[rgis,' 332 S.C. 162, 503 S.E.2d 490 (1998).

“Substantial evidence” is evidence which, considering the record as a whole,
would allo‘w>a reasonable mind to reach the same conclusion that the administrative
agency reached. Hendley v. S.C. State Budget & Control Bd., 325 S.C. 413, 481 S.E.2d
159 (Ct. App. 1996). The possibility of drawing two inconsistent conclusions trom the
evidence does not prevent an administrative agency’s finding from being supported by
substantial evidence. Grant v. S.C. Coastal Council, 319 S.C. 348, 461 S.E.2d 388
(1995). Administrative agencies are afforded wide latitude in making decisions, as
shown in the deferential standard of appellate review. Heater of Seabrook, Inc. v. Pub.
Sve. Comm'n of S.C., 332 S.C. 20, 503 S.E.2d 739 (1998).

Finally, in deciding appeals from inmate grievances, the ALC must consider that
prisons officials are in the best position to decide inmate disciplinary matters. In Al-
Shabazz, the supreme court “under;cored that since prison officials are in the best
position to decide inmate disciplinary matters, the Courts and therefore this tribunal
adhere to a ‘hands off’ approach to internal prison disciplinary policies and procedures

when reviewing inmate appeals under the APA.” Matthews v. S.C. Dep 't of Corr., supra,

page 3 (citing A/-Shabazz. 338 S.C. at 382, 527 S.E.2d at 757 (stating that “‘(c]ourts
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- traditionally have adopted a ‘hands off> doctrine regarding judicial involvement in prison
disciplinary procedures and other internal prison matters . . . .")); see also Pruitt v. State,
274 S.C. 565, 266 S.E.2d 779 (1980) (referring to the traditional “hands off” approach of

South Carolina courts regarding internal prison discipline and policy).

ARGUMENTS

L. BECAUSE SUBSTANTIAL EVIDENCE EXISTED TO SUPPORT THE
810 CHARGE AND CONVICTION, THE COURT SHOULD AFFIRM
SCDC’S FINAL AGENCY ACTION.
The evidence presented at the hearing and relied upon by DHO Bittinger satisties
the “substantial evidence” standard of proof to uphold Appellant’s conviction. Here are
\r

the salient facts brought torth at the disciplinary hearing:

1. . Appellant was involved in an altercation with another inmate,
Taylor.

B

Appellant admitted grabbing inmate Taylor by the neck and
slamming his head into the corner of the door.

LI

This was documented in an incident report, photographs ot inmate
Taylor’s injuries and witness statements detailing that a fight did
take place.

DHO Bittinger weighed the evidence based on the facts and testim.ony presented
at the hearing. Appellant has failed to show to the Court that his substantial rights have
been prejudiced or that DHO Bittinger’s decision was clearly erroneous, arbitrary, or
affected by a legal error. Cf. Matthews v. S.C. Dep't of Corr., Case No.: 04-ALJ-04-
00248-AP, available at http://www.scalc.net/decisioqsaspx?id= 1203&q=4 (filed Dec.
21, 2004) (Anderson, A.L.J.). Therefore, because Appellant’s conviction was supported
by substantial evidence, SCDC respectfully requests the Court affirm SCDC'’s final

agency action.
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IL. BECAUSE APPELLANT RECEIVED THE DUE PROCESS TO
WHICH HE WAS ENTITLED, THE COURT SHOULD AFFIRM
SCDC’S FINAL AGENCY ACTION. '
Prison disciplinary cases are not criminal trials in federal or state courts; they are
administrative hearings in an institutional setting. Therefore, due process In prison
disciplinary hearings is substantially less than in a trial before a court. Due process, as
the United States -Supreme Court noted in Wolff v. McDonnell, requires the following in
prison disciplinary cases:
a) notice of charges; -
b) disclosure of evidence against detendant (may be limited);
¢) opportunity to be heard;
d) no right to contront and cross-examine adverse witnesses.
¢) neutral and detached hearing body;
) aid of counsel substitute or other substitute aid where inmate is
illiterate or complex case (not attorney);
g) written statement by the fact-finder as to the evidence relied upon.
418 U.S. 539, 566 (1974). SCDC complied with these requirements in the administrative
hearing about which Appellant has filed the present appeal.

Here, Appellant has notice of the charges and opportunity to be heard, aid of counsel
substitute (Mr. Hudson), an opportunity to challenge the evidence and face his accuser,
the presence of a neutral and detached hearing officer (DHO Bittinger), and a written
statement of the findings so that Appellant could make an appeal. There is nothing in the
record to indicate that Appellant’s due process rights were violated. Accordingly, the

Departments’ final agency action should be affirmed.

CONCLUSION

SCDC afforded Appellant all of the due process safeguards to which he was

entitled. Moreover, DHO Bittinger relied on substantial evidence when making his

N
Jdecision to tind Appellant guilty of the 810 offense. Thus, SCDC respectfully requests

{



that this Court affirm SCDC'’s tinal agency action.

Columbia, South Carolina
January 15, 2015

Respecttully Submitted,

SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS

BY:
Stéphen H. Lunsford
Statf Attorney

S.C. Department of Corrections
1444 Broad River Road
Columbia, South Carolina 29221
(803) 896-1940

~
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

George Cleveland, #357770,

Appellant,
Certificate of Service

VS. Docket# 14-ALJ-04-0664-AP

South Carolina Department of Corrections,

Respondent. ‘

[ hereby certify that a copy of the foregoing motion was this date served upon the
following individuals by placing a copy of the same via mail to his/her last known address as
follows:

[nmate George Cleveland, #357770
Evans Correctional Institution

E. Dee Dee Bowers

Administrative Assistant

Office of General Counsel

South Carolina Department of Corrections
4444 Broad River Road

P.O. Box 21787

Columbia, South Carolina 29221-1787
(803) 896-3922

January 16, 2015
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NIKKI R.HALEY. Governor
BRYAN P. STIRLING. Director

January 16, 2015

The Honorable Ralph K. Anderson, 111
Souith Carolina Administrative Law Court
Edgar A. Brown Building, Suite 224
1205 Pendleton Street

Columbia. South Carolina 29201

Reference:  Inmate George Cleveland. #357770 vs. SCDC
Docket No. 14-ALJ-04-0664-AP
Dear Judge Anderson:

Find enclosed an original and one copy of the Respondent’s Brief on the above
reterenced case. Please tile the original in your office and return a clocked-in copy to me in the
enclosed self-addressed envelope.

If you have any questions or concerns, please do not hesitate to contact me at (803) 896-

3922,
Sincerely,
E. Dée Dee Bowers -
Administrative Assistant
Office of General Counsel
Enclosures

cC: Inmate George Cleveland, #357770
File '

POBox 21787 - 4444 Broud River Road -~ Columbla. 5C 29221-1787 - Telephone (X013 8968333

B vww doe «e cov Fommd: corrections mton doc.se. oy

\
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

George Cleveland, III, #357770, )
: : ) Docket No. 14-ALJ-04-0664-AP
Appellant, )
)
v. » ) ORDER OF DISMISSAL

)

South Carolina Department of Corrections. ) F l L E D

) rebruary 27, 201%

Respondent. )

) SC ACMIN. LAW COURT

This matter comes before the South Carolina Administrative Law Court (ALC or Court)
pursuant to an appeal filed by George Cleveland. [II (Appellant), an inmate incarcerated with the
South Carolina Department of Corrections (SCDC or Department). Appellant appeals his
February 26, 2014 dfsciplinary conviction for Offense 810, “Striking an Inmate With or Without
a Weapon” (Offense 810) under SCDC Policy OP-22.14. -

| On February 8, 2014, Appellant was charged with Offense 810 following an altercation
with another inmate. A Disciplinary Hearing Officer (DHO) held a hearing on the charge on
February 26, 2014. Appellant was represénted by counsel substitute and chose not to have his
accuser present at the hearing. At the end of the hearing. the DHO found Appellant guilty of the
charge and issued several sanctions, including the loss of 60 days of good time. |

On February 26, 2014, Appellant filed a Step 1 Grievance regarding his conviction for
Offense 810. After the warden denied the conviction, Appellant filed a Step 2 Grievancé on
March 7, 2014. Appell.ant filed a Notice of Appeal on August 27, 2014, and the Notice of
Assignment was filed September 11, 2014. ,

On October 20, 2014, Appel‘lant filed an “Affidavit in Support of An Enlargement,”
requesting an extension until December 5, 2014 to file his [nitial Brief.. On October 27, 2014,
the Department tiled a Motion to EnlargepTime to File Record. requesting an extension of thirty
days from the date of the Order granting such relief. On November 14, 2014, the Court granted
the Department’s motion, which not only gave the Department until December 15, 2014 to file
the Record on Appeal but also gave Appellant until January 5, 2015 to file his briet, which was
more time than Appellant was originally seeking to file his briet. On December 16, 2014, the,

Department filed a second Motion to Enlarge Time to File Record. requesting an additional
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twenty days to tile the Record on Appeal. However. three days later. on December 19, 2014,
before the Court could rule on this motion, the Department filed the Record on Appeal. On
December 29, 2014, Appellant tiled a “Motion to Strike and Response to Enlérgement,” arguing
that the Department’s filings should be stricken, because it filed both its second Motion to
Enlarge Time to File Record and the Record on Appeal after the December 15, 2014 deadline to
tile to Record on Appeal set by the Court. On December 31, Appellant tiled a “‘Motion to
Compel.”' On January 16, 2015, the Department filed its brief. On February 2, 2015, Appellant
tiled a Response to Respondent’s Brief.

At the outset, [ agree with Appellant that the Department did not file its second Motion to
Enlarge Time to File Record and the Record on Appeal by the December 15, 2014 deadline set
by the Court. The Court may resolve the appeal adversely against the Department. ALC Rule
62 allows an Administrative Law Judge to “resolve [an] appeal adversely to the offending pérty
tor failure to comply with any of the rules of procedure for appeals, including the failure to
comply with any of the time limits . . . .” However, in this instance, I do not find that dismissal
is warranted because Appellant has not demonstrated any prejudice he suffered as a result of the
Department’s four-day delay in filing of the Record on Appeal. [ therefore deny Appellant’s
“Motion to Strike and Response to Enlargement.” _

The Court’s November 14, 2014 Order gave Appellant until January 3, 2015 to file his
brief, and despite the Department’s four-day delay in filing the Record on Appeal, Appellant
managed to tile a 7-page “Motion to Strike and Response to Enlargement” on December 29,
2014 and a 6-page “Motion to Compel” on December 31, 2014, both after the Record on Appeal
was tiled and well before Appellant’s deadline for filing his Initial Brief. Appellant even filed an
| I-page “Response to Respondent’s Briet” on February 2, 2015. Notwithstanding the fact that
Appellant clearly had the time and ability to draft an Initial Brief and file it, Appellant never did.

In the first paragraph of his “Response to Respondent’s Brief,” Appellant even acknowledged
that he had not tiled his “original brief.”

' In his “Motion to Compel,” Appellant requested a legal packet from the Department and the inclusion in the

Record on Appeal of a hand-written statement from an inmate that was allegedly read in part by the DHO and some
photos that had purportedly been shown to him at the hearing. First, Appellant has cited to no authority allowing
this Court to consider a motion to compe! discovery at the appellate level. Second. Appellant had an opportunity at
the hearing to seek to introduce documents or photographs into evidence. ‘Therefore, Appellant’s motion is denied.
Moreover, Appellant’s filing of this motion, as will be discussed infra, did not absolve Appellant of his
responsibility to file his brief, pursuant to Rule 63 of the Rules of Procedure tor the ALC (ALC Rules).
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Appellant seems to suggest in his response, that he failed to file his “ofiginal brief”
because “the court had not fuled on [his] pending motion compélling discovery émong other
things.”. However, ALC Rule 63 prov'ides that “[t]he filing of a motion does not toll any >t'i'me limits
imﬁbsed by these Rules[,]” including the deadline in ALC Rule 60(A) for filing an appel_lant"s brief.
Thus, Appellant still had a responsibility to ﬁle"his Initial Brief. Had Appellant ﬁledl his brief up to
four days éfter it was'due, the Court, under the facts of this case, WOuld have excused his delay in
ﬁl‘inghiis brief; but Appellant instead has not filed his Initial Brief as of the date of this Order or
filed a timely motion requesting additional time tb file his brief. According to ALC Rule 62, “on
its éwn motion, an Adminiétrati_ve Law Judge may dismiss an appeal . . . for failure to comply with any of
the rules of procedufe for appeals, including the failure to comply with any of the time limits provided by
~ this section . . > Becauée'Appellant failed to file his [nitiail Brief, and has not notified the ALC of
any exténﬁating c_ircumstanceé regarding his failure to so file, 1 conclude sua sponte that this

matter should be dismissed, pursuant to ALC Rule 62.

_ ORDER .
IT IS THEREFORE ORDERED that this appeal is DISMISSED WITH
PREJUDICE. ‘

AND IT IS SO ORDERED. B -
MKM@?
Ralph King Anderson, III
Chief Administrative Law Judge
February 27, 2015

Columbia, South Carolina
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CERTIFICATE OF SERVICE

[. E. Harvin Belser Fair, hereby certify that [ have this date served this Order upon all
parties to this cause by depositing a copy hereof in the United States mail, postage paid, in the

Interagency Mail Service, or by electronic mail, to the address provided by the parw(les) and/or

L Sas Poton o

E. Harvin Belser Fair
Judicial Law Clerk

their attorney(s).

February 27, 2015

Columbia, South Carolina RECEIVEB
JUL 13 2015
SC Court of Appeals
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The South Carolina Court of Appeals

‘George Cleveland. IIL#357770, Appellant,
A
South Carolina Department of Corrections, Respondent.

Appellate Case No. 2015-000957

“ORDER

Appellant has filed a motion to allow a late filing of his notice of appeal. After a
careful consideration, the motion is denied and this appeal is dismissed because
Appellant failed to timely serve the notice of appeal. See Rule 203(b)(6), SCACR
(providing a notice of appeal from the administrative law court must be served
within thirty days after receipt of the decision); Rule 263(b), SCACR ("The time
prescribed by these Rules for performing any act except the time for serving the
notice of appeal under Rules 203 and 243 may be extended . . . ."); Mears v.
Mears, 287 S.C. 168, 337 S.E.2d 206 (1985) (explaining the notice of appeal is a
jurisdictional requirement, and the appellate courts have no authority to extend the
time in which the notice of intent to appeal must be served).

QWW AT

. FOR THE COURT

Columbia, South Carolina

cc:
George Cleveland, 357770
Daniel John Crooks, III, Esquire
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The South @arnh’né Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 20211
1220 SENATE STREET
V. CLAIRE ALLEN . COLUMBIA, SOUTH CAROLINA 29201

DEPUTY CLERK TELEPHONE' (803) 734-1890

FAX: (803)734-1839
WWW.SCCoUrts.org

-~ June 04,2015
The Honorable Jana E. Shealy
Edgar A. Brown Building
1205 Pendleton Street
Suite 224
Columbia SC 29201
REMITTITUR

Re: George Cleveland v. SCDC (3)
Lower Court Case No. 2014ALJ040664AP
Appellate Case No. 2015-000957

Dear Clerk of Court:

The above referenced métter is hereby remitted to the lower court or tribunal. A
copy of the judgment of this Court is enclosed.

Very truly yours,

CLERK

Enclosure

cc:  George Cleveland, 357770
Daniel John Crooks, III, Esquire
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