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STATEMENT OF ISSUE BEFORE THE C'OURT

Appellant haé appealed the Order of the Greenville County Circuit Coﬁrt which -
ﬁpheld the Orders of the Greenville County Probate Court dated April 10, 2014 (the
?‘April 2014 Order”) and May 30, 2014. The Probate Court _fQund Appellant, fames

Trippe, Jr. (“Appellant™), to be- in .contemptrof couﬁ for failing to mai(e a payment to
| Respondent in the amount of $50,000.00 as required by that certain Mutual Release and
Seftlement:Agreement inCorporated into an Order of the Probate Court dated Apﬁl 27,
2012, |
As notved in the April 201.4 Order, Appellant purged himself of the contempt by
‘making the $5,0,000.00 payment and by payi\r\lg Respondent’s attorney’s fees in the
amoﬁni of $3,585.00. Based upon South Carol\ina law, Rcraspondent,would allege and‘
s}.low',thét, By pﬁrging himself | of the'cc.mtempt, Appellarlt has mooted the issue of

‘contempt. As such, this Appeal should be DISMISSED.

FACTUAL BACKGROUND RELEVANT TO MOTION

1. Decedent J amés-A. Tﬁppe, I1I (“Deceder‘lt”) died intestate on March 26, '
2()0-9.-On or ab(‘)ut April 16, 2009, Appellant was appointed as Personal Répresentati;/e of
Decedent’s Estate. | | |

2. The heirs o,f 'Decedent’é Estate are his twb children, Jamesl Trippe, IV
(“James IV”) and Katéliﬁ Tx‘ippe (“Katelin”). Because Katelin is a minor chilci,
* Respondent was appointed by the.Courlt- to act on Katelin’s behalf. |

3. | On June 6, 201 1,.mor.e than one year after Appellant’s original deadline t(;
close Deéedent’s Estate, Respondent filed an action against Appellant in both his

indi\}idual capacity and as Personal Representative. In the Petition, Respohdent asserted



causes -of action for‘ 1) breach olf ﬁduciary duty, (ii)removal of Appellantas Personal
Representatrve (111) an Accountrng, and (iv) a Demand for Bond

' 4: . In the Petition, Respondent averred that Appellant had acted wrongfully,
unreasonabl}ll and in bad faith ~1nh1s deahngs toward Katelrn by, among other things,
failing to» distribute the lEstate 1na timely manner and- by proposing to distribute the
- Estate contrary to la‘wl) and in unequal -shares with Katelin rec'eiving less than her rightful
inheritancef\ During the litigation, | Respondent discovered that Appellant, ‘. 'as‘ self-
appointed Treasurer of JAT, Inc.” (“JAT”) approi/ed large consultation fees to hir_nself
and approved large salary 'inoreases to Paul Trippe (Appellant’s son) and James v
(Appellant’s grandson). Despite these increased payouts, tlre Estate received no Vdi'Vidend '
income from JAT resultlng in no jdistribntions for the care and suppOrt of the minor child,
Katelin; | |

5. After two rnedi?ations, Appellant and Respondent reached a settlement,_of

the allegations set forth in the Petition, and the settlement was formalized through the

R N
R

execution of a Mutual Release and Settlement Agreement (“Settlement Agre_ement”)3
which .\lvas incorporated into an.brder -of the Probate Codrt- on April 27, 2012. A copy of
the April 27,'2012 l’robate Court Order anld‘ the Settlenaent Agreement are attached hereto
as Exhlblt A and 1ncorporated herein by reference.

6. = Pursuant to Paragraph 2 of the Settlement Agreement Appellant both in

h1s 1nd1v1dua1 capacity and as Personal Representatrve of Decedent s Estate, was Jorntly

- _— S
! Appellant attempted to distribute’ approximately one-third of the Estate to Decedent’s son, Paul Trippe.
> JAT, Inc. is a corporation which was wholly owned by Decedent, and it was the largest asset of
‘Decedent’s Estate with an approximate value of $600,000.00. JAT, Inc. has now filed for bankruptcy.
? Although not parties to the action, James IV and JAT, Inc. were signatories to the Settlement Agreement
because they obtained certain rights and obligations under the Settlement Agreement: .

3



liable to pay the sum of $50,000.00 to Respondent on or before December 31, 2013.
Paragraph 2 of the Settlement Agreement states, in pertinent part, as follows:
Cash Payments to Petitioner. Respondent PR, Respondent

Trippe, Jamie and/or JAT will pay to Petitioner the following
sums of money: . : '

(i) An ‘addi'tion,al FIFTY THOUSAND AND NO/100
($50,000.00) DOLLARS to Petitioner on or before -
December 31, 2013; (emphasis added)

7. Having not receiveé paymént of the amount due by December 31, 2013,
Respondent instituted contemr;t proceedings.* .

8. fhe con;[empt ‘hearing was held on .March 18, 2014. At the hearing,
‘Ap;.)ellant was found in contempf of court for failure to make the required payment.
Appellaht was the given the opportunity to purge the contempt by making the required
payment aﬁd paying attorney’s fees and costs to Respondent in the amountlof $3,585.00.

" 0. Appellaﬁt made the payment of $53,585.00 to Respondént oﬁ March 19,
2014 (as evidenced by the Apr_il 2014 Order) and, therefore, Appellaﬁt purged himself of
the contempt. A copy of the A_April 2014 Order is attached hereto as Exhibit B and
iﬁcorporated herein by re.feren.ce. A copy of Appellant’s payment is attached hereto as
Exhibit C and iflcorporated herein by réfereﬁce. |

10. By Order filed February 12, 2015, the Honorable Edward W. Miller of the
Greenville County Circuit upheld and affirmed the Orders of the Greenville County
Probate Couﬁ dated April 10, 2014 and May. 30, 2014. Although the Circuit Court

provided additional sustaining grounds, the Circuit Court found that Appellant’s appeal

failed as a matter of law Vbec‘:’aus‘e the issue had become moot. A copy of the Circuit Court

* This contempt proceeding was the third contempt proceeding filed by Respondent due to Appellant’s
failure to comply. with the April 27, 2012 Probate Court Order and the Settlement Agreement.

4



Order dated February 1'1‘," 2@15 (filed February 12, 201.5) is attached hereto as Exhibit D

‘and incorporated hérei_n by reference.:

LEGAL’ ARGUMENT AND AUTHORITIES |
For the reasons h(;féi'hafte'r set féﬁh, this Court should dismiss the App¢a1 on the
| grouncis thaf the contempt is}siuvévis“moot and unappealablle.‘ | |
Ai)pellant‘ argues thét the 10We1ﬁ courts erred in finding him in contempt of court,
anci he .seel‘<sl vreimlll)urserner;t:of the moniés he paid to 'pur“gev himself of  the contempt.
However, this issue is not appealaﬁle because it becafne ‘moot when‘Apf)elAllant purged
himself of the contempt. | | |

It is well-settled in South Carolina that the issue of contempt becomes moot when

J : ' . :
the party in contempt purges himself of the contempt. In Jordan v. Harrison, 303 S.C.

522, 402 S.E.2d 188 (Ct.'App. 199 1), this Court encountered ‘facts almost ide‘nti‘cal to the
present . case. Ham'son v.&;as held in- (éontempf of ééurt for failing to maké child support
payments, and he was senténcéd té serve two months iﬁ jaﬂ‘which coula be purged ﬁhon
the payment of arrearag;as and a ﬁﬁe. Harrison paid the amounts dﬁe and then appealed.

The Court of Appeals stated as follows: “where one held in contempt for violation of a

court order complies with the order, his compliance renders the issue of contempt ' moot

and precludes appellate review of the contempt proceeding.” Id. at 189 (emphasis added).

Similarly, in Chappell'v. Chappell, 282 S.C. 376, 318 S.E.2d 590 (Ct.App. 1984),

* Marvin Chappell failed to pay child support in a manner acceptéblé: to the Clerk of Court.

The Family Court found Chappell.to be'in “willful contempt” and ordered him confined
to county.jail for ten (10) days and fined him the sum of $250.00. The jail sentence could

.’ be suspended upbn payment ‘of both the child support arrearage and the fine. Chappell



- paid the fine and arrearages and then appealed. The Court of Appeals dismissed the
appeal by stating the following:

Where one held in contempt for violation of a court order complies with
the order, his compliance renders the question concerning whether he was
in contempt academic or moot and precludes appellate review of the

- contempt proceedings. The payment of a fine imposed in contempt
proceedings also waives the right of review. Here, by paying the
arrearages Chappell purged himself of contempt for failure to pay child
support; and by paying the fine he satisfied the sentence 1mposed for.
contempt in attempting to pay the child support in a manner that interfered
with the due administration.of justice. We therefore regard the case as
moot and unappealable. - : .

| Id. at 591 (internal citation,s omitted).
In the present case, Appellant pard the amount due and the attorney’s fees, and
: therefore purged ‘himself of cohternpt by satisfying the sentence imposed by the Probate -
| Court. By .'satisfying the sentence, the contempt is now moot and unappealable.
Accordingly, the appeal should be.DISVMISSED. |
 CONCLUSION
Based upon the foregoing, the Appeal filed by Appellant should be disnlissed, i
, and Respondent requests 1ts costs and attorney’s fees in defendlng this Appeal pursuant
to Paragraph 14 of the Settlement Agreement
Respectfully Submitted,

N JC e

Jacqueline H. Patterson, 1.D. # 12090
Nathaniel C. Farmer, 1.D. #75976
PATTERSON & ASSOCIATES, P.A.
1088 N. Church Street

Greenville, SC 29601

(864) 370-4159

Attorneys for Respondent

" July 9, 2015
Greenville, South Carolina
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STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE |
IN THE PROBATE COURT

Petitloner(s)lplafntiff(s):

Gene D. Morin, Temporary
Conservator forKa.telin

CHECK ONE:

dacision rendered.

[T Other:

O O O ®o

"7 Respondent(s)/Defendant(s):

Vs,

JUDGMENT IN A CIVIL CASE
Case No. 2009E82300707

James Trippe, Jr., individually and as
Personal Representatwe of the. Estate of

James A Thppe, lll

. YURY VERDICTY. This aotion camé bcfo}a thc court for e trlal by jury. The issues have been fried and a verdiot rendered. .

DECISION BY TIHX; COURT. This action camo to tedal or hearing befo:c the sourt. The Isgues have bren h’lcd orheard and 8
ACTIONS DYSMISSED. (CHECK SOﬂ) E]Rule 1 2(b), SCRCP; [] Rule 41, SCRCP []Rule 43(k) SCRCP;

ACTION STRICKEN (czg:cx REASONY: [7] Rule 40(), SCRCP; [] Bankruptoy; DBmding arbitration, subjecz' '
to right to restors to confirm, vatate or modlfy arbitration award; [] Other: ‘

DISPOSITION OF APREAY TO THI cmcm'r COURT (CHL’CKAPPLICABLE T BOX): [’_] Affirmed;
[ Reversed; [:]Rémanded [ Other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT TRIBUNAL, OR ADMINISTRATIVE
AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL )

ITIS ORDERED AND ADJUDGED: X See attached oxder; l:] Statement of Judgment by the Court

Dated at Greenville, South Carolina, this 27th day of April, 2012,

Sdwend T, Buwoin
PRISIDING JUDGE

. This. Judgment was mtered onthe 27th day of A

pril, 2012 andacdpymmledﬁrst class this 27th day of April, 2012, to

attorney(s) of record ot to partivs (when appearing pro so) as follows:

Jacqueline H. F’atterson
Nathaniel C, Farmer '
1088 North Church Street
Greenville, SC 29601
Attorreys for Petitioner

SCRCP -~ Form 4; Revised 6/2008

Michael T. Coulterv

P. O. Box 6728

Greenville, SC 29606
Attorney for Respondent PR

RECEVED

APR 0 2012

P;ANN[“ TER & WYATT Lo

et om et bt o b

O. W. Bannister

P. O. Box 10007 -
Greenville, 5C 29603
Attorney for Paul Trippe

James A. Trippe, IV
216 Ashmore Road
- Greer, SC 29650

Sheryll L, Smith

Clerk of Court, Probate Court
Greenville County, South Carohnu .
(864) 467-7179
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IN THE PROBATE COURT .

STATE OF SOUTH CAROLINA - )
o ‘ ' K ) Case No. 2009-ES-23-00707 -
COUNTY OF GREENVILLE. - <) A
INTHEMATTEROF .| ) - - FlL
JAMES A. TRIPPE, Il Deceased y - o ' - ‘
S ) - APR 27 2012
Gene D, Morin, Temporary Conisetvator , )
for Katelin Te \ ) Greenville County
g ) Probate Court
~ Petitioner, ) ORDER APPROVING
: ) SETTLEMENT
v, y ’
James Trippe, Jr., individually and as’ ).
Personal Representative of the Bstateof = )
James A. Trippe, I, . | ) k
_ . )
~ Respondent. ) .
. )

" This is an aét'iOn filed by P,éti!iqher é_ee[dng an accounting, recovery of Estate assets, é’nd
the removal bf the P~érsona.l Repres.elﬁative of the Estate of James A Trippe, iII, Gréenvil]eA
- County Case No. ’1009 ES 23»0070’/ (the “Action’ M, The allégations of Petitioner érc mbre
particularly dCSCfled in ‘the Pctmon ﬁled with this Court on June 6, 2011 Respondent hag
| answered the aforesaid Petition, genetally dcn_ymg the allegapons contamcd therein.
Fo]JoWing nisdiatibn, the parties have 1‘éa6héd an agwemeont and cmﬁ%:romise of all issues‘
| rmsed in this Action, and the parties haVe reduced thCl)’ Agreement to wmmg, a copy of which i 15» :
attached hereto as Exhibit A That Agreement was apploved by the.Court at a heating.on April
20, 2012 The pamcs agr eed that the Scttlement Agr eemcnt should be made and mcarponted
inito the Ordez of the Court by mference ‘

T IS ’[HEREFORE ORDERED, ADJUDGED AND DECREED that the terms of the

Scttlement Agreement attaohed hereto are heraby mcorporated into and made a- part of thls‘

_Order, and that it gompletely resolves the issues raised in the petition. The Court retains [

4!
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“jurisdiction to enforce compliance with the agreement by appropriate means, including by its

inherent contempt powers.
IT IS SO ORDERED. ~ g |
0 1 o
Edward M. Sauvain '
Associate Probate Court Judge

Greenville, South Carolina _
Dated; 7/{4«:,( 2~7/ 2o[ %
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. EXHIBIT A

STATEOFSOUTH CAROLINA ) . IN'THEPROBATE COURT
. . v a . )I . ) o
COUNTY OF GREENVILLE ) Case No. 2009-E8-23-00707
IN THE MATTER OF

JAMES A. TRIPPE, I Deceased

dene D. Morin, Temporary Conseryatos
for Katelin Tahams ‘ .

, MUTUAL RELEASE AND

Petitioner, SETTLEMENT AGREEMENT

v.

- James T:rippo; J., individually and ag B
Persongl Representative of the Bstate of
‘James A. Trippe, I, S

. Respondent. .

)
)
)
)
)
D)
>
) -
)
)
)
)
)
)
)
)

Thls MUTUAL RELEASE AND. SETTLEMENT AGREBM‘BNT. (hereinafter
" “Seitlement Agreement”) is executed by and among Gene D, Morin, Temporary -
“Conservator . for Katelin T j (“Petifioner”), James Trippe, Jvr, individually

- (“Respondent Trippe”) and as-Personal Representative of the Estate of James A. Trippe,
.. JI{*Respondent PR”), James Trippe, IV (‘Tainie”), and JAT, Ine. (“JAT™) and all ‘persons
acting by, through, under, or in concert with any of them (all collectively, the “Parties™),

WHERKAS, the Parties havé agreed wpon a comproinise settlement and now wish to

fotever resolve, settle, compromise, and end any and all claims atising from-or related to
digtributions made ‘o to bie made to or for the benefit of Katelin ] om the agsets of the

Estate of James A. Trippe, III (the “Egtafc”) ot that they otherwise may have against ane ahother -

- in the above-captioned action;

" WHEREAS, tho Parties agres fhat, to the extent, if aay, that the distrihuLnn of Bstate

assets made or to, bé made heretinder fo or for the benefit of Katelin- gis coritrary to the

_ intestacy laws of the State of South Carolisia, this Setflsment Agreemeit-shall ﬁé, deetned an
. Agreement Among Successors to Decedent as au
'912/(2012) end/or 62:3-1101 (2012); and

WHIRTAS, James A. Trippe, 11 (the “Décedent”) dled intestate -on March 26, 2009,
and his estate is being probated in the Probate Court for Greenville County, South Carolina, as

. Case No, 2009-83-23-00707; aW; i :

11

thotized by South Carolina Code-Ann, §§ 62-3- . .




. ‘.WHEREAS, on or about April 16, 2009 James A, Tﬁppe, Jr. was appointed as Petsonal
Representative of Decedent’s Estate; and =~ - . o

_ ' "WHERFEAS, Katelin (“Katelin®) and Jamle constitiits th‘e' Decedent’s jntestate
heits pursuant to 8.C. Code Ann; §§ 62-2-102 and 62-2-103; and

WHERREAS, Katelin s o minor child, and'by Order of the Court dated March 1, 2011,
- Case No. 2010GC2300131, Gene D. Motin was appoinfed. tempotary Conservator to refpresent
the best interests of Katelin with regard to Bstate matters; and - . K -

WHEREAS, Decedent was also sutvived by his father (Respondent Trippe) and: his
brother, Paul Trippe (“Paul”) who, by law, are not heits of Decedent’s Estaté; end e

* WHEREAS, on June 6, 2011, Pefitioner filed & Petition fn i matter alleging the
following causes .of action against Respondent : Trippe and Respondent PR: (i) Breach of
Fiduciery Duty, (if) Removal of the Personal Representative, (iii) an Accounting, and (v)a - -

- Demand for Bond; and . - . -

. : '-,WLI[EREAS,_ Respondent Tripps and Respondent PR filed an Answer in this matter,
generally denying the allegations of the Petition; and ‘ _ .

A ., WHERXEAS, the Parties wish to vesolve flly, ﬁﬁally and irrevocably any and all claims
. made in the- above-captioned action by entering into this Agreement upon the terms end
_conditions set forth below; and :

: NOW, THEREFORE; in con.siderat'i'on of the mutual covenants contained herein and
" the sxchange of other good and valuable.cdnsideratjon, the receipt and suffisiency of which are
hereby expressly acknowledged, the Parties heteto agree.to the following ferms of settlement in

full satisfaction of all claims against one another:
| 10 Recitals. The recitals are incorporated herein as if fully set forth,

: 2. Cash Payments to Petitioner. Réslaondent PR, ‘Res‘pondcht Trippe, I amie énd/or'
JAT will pay to Petitioner the following sums of money: ‘ ' E

® ONE 'HUNDRED SEVENTY-FIVE THOUSAND AND NO/100.
($175,000.00) DOLLARS to Petitioner on or before 5:00PM on April 25,
2012; L N -
() . An additionsl " FIFTY THOUSAND AND NO/00 ($50,000.00)
. DCLLARS.to Petitioner on ot before December 31, 2013; .
() An additional FIFTY THOUSAND AND NO/100- ($50,00000)
‘ DOLLARS to Petitioner on or before December 31, 2014; and. . -
() An sdditional TWENTY-FIVE THOUSAND AND NO/100 (§25,000.00)
DOLLARS to Petitiorer on or before December 31, 201 % :

"




o

. The -paymeit in paragraph (1) above shall be delivered to the law offices of Patteson &
Associetes, P.A. All remaining payments shall be made to Petitioner at such addr 658 Ay prov1ded
by Petitioner. The payments set forth in paragraphs (if), ({ii) and (iv) above shall be secwed by
stock i JAT, and said stock shall at all times represent not Iess than ﬁfty pelcentu(SO%) of the

total shares 158ucd by JAT.

3. 1955 Chevy Bel Air. Wﬁhm thirty (30) days following the exeoution of this
Seitlement A gresment, Respondent PR shall distribute to Petifioner the 1055 Chevy Bel Air (the
“Chevy”) as listed on Schedunle F.3. of the Second Supplemjental Inyentory and Appraisement
dated Deocember 9, 2011. Respahdent PR shell perform all acts and execute all doonments

" necessary to transfer the Chevy to Petitioner, inoluding but not limited to dehvezmg possesmon '
and title to Pentmner frce and clear of afl hens end other encumbrances. :

. 4. Bahamas Lots, Within sixty (60) deys following the exeoution of this
Agreement, Respondent PR shall transfer to Petitioner the two (2) lots located in the Bahamas
(the “Lots”) and identified pn Schednle A.l. of the Second’ Supplemental Inventoty and '
Applalsement dated December 9, 2011. The Lots shall be transferred free and clear of all liens, =~
. mortgageés or other encurmbranoces. In connection herewith, Respondent PR. shall petform all acts

,,’

* and execyte all documents rcqwred by the Greenville Connty Probate Court to transfer the Lots
to Pet1ﬁoner A . o

- 5. 425 Styles Road, Withm thirty (30) days following the execution of this
- Apgreement, Respondent PR shall transfor to Petitioner the Decedent’s interest in the real
property ideritified ag 425 Styles Road, Taylors South Carolina and listed on Schedule A.2. of the
Second Supplemerital Inventory and App1 aisement dated December 9, 2011, This transfer shall
be made subject to’ any mortgages, liens and other enciimbrances of record. .

6. Tlﬂmg of Assets, All asse’ts to be transfe.tfed to Petitioner under th1s Setﬂcment -
Agreement shall bé titled as foIIows Gene D. Motin ag Conseryator for Katelin e

child.

' 7. Full Cooperation. All Parties will cooporate in the tn:ncly execution of all
™~ documents incidental and refated to the obligations set forth herein, the conolusmn of this action

and the closing of Decedent’s Estata

: 8 stmxssnl of the Underlying Lawsﬁxt Upon execution of this Settlement
Agréement, the Parties ageee to direct their yespective counsel to file a Consent Order d1sm1ssmg
the underlymg lawsnit, and any and all claims that have been asserted thcrcm. :

. ‘ 9. Authority, Each party represents and warrants that, ag of the date of the execution -
of this Settlement Agreement, he/she/it has the right and authority t6 execute this Settlement
Agreement, and each signstory represents'that he or she is ﬁzlly authorized to exccute this
Settlement Agrecmcnt on behalf of, the party for whom he or she signs, -

10,  Time. Timeis of the essence in this Scitlament Agreement, Reference to days in

this Settlement Agreement, unless otherwise indicated, means consecutive calendar days,
inclyding weelcends and holidays.” In computing any period of time prescribed or allowed by tk?/

| zfé

13




Agreement which begins to run on the date of execution or ariy other specific date, the dite of
execution or other specific date is not {o be included if computing said time. The last day of the «
period so computed is to be counted, unless it i a Saturday or Sunday or a state or federal

* holiday, in which event the period runs until the end of the next day, which is neither a Saturday,
Sunday or such holiday. . ' - ' : .

11, Entire Agreement,  The Parties further tepresent and acknowledge ‘that this -

Seftlement Agreement constitutes the entire agreement betwesn the Parties. Ady oral or written. "
representations, prior agreehents, or tmdetstandings not reflected in this S ettlement Agreement .

shall have no force or sffect, and are superseded by this Seftlement Agreément.

C 12, | ;Severa‘bﬂity.' The"t‘qnns of this - Settlement Agréement, i;lcludihg 'paragmph
subparts, are severable, and:if any part or subpatt 15 found to be tmenforceable, the other terms
shall remain in full force and - effect and ars valid and enforosable; Likewise, the Parties

expressly recognize that the obligations set forth in this Setflement Agrooment are independent -

of one anofher, in that 6 breach of one pravision-does ot extingnish any dutias o tights set forth

In other provisions of this Settlement Agreement. .

13, Interpretation, The Parties agree that this Settfement Agrecmentﬁéhal_ll be -

interpreted acoording to South Carolina, law, Further, this Settlement Agreement is the result of

‘ negotiations among the Parties, each of which has participated in the drafting hereof, with the aid
" and advice of their aittoi'neys. This Settlement Agreement ghall be interpreted in accordance with
the plain meaning of its terms and shall not be strictly construed for or against any of the Parties

‘ hetefo. The Parties agree that this Settlement Agreement ghall be construed as though each party

to fltis Agresment participated equally in the preparation and drefting of each provision of this

Settlement Agresment,

14, . Attorvieys® Fees. If an action is commenced to enforce any provision of this

‘ i Settlement Agreement, the prevailing party as determined by & final coutt judgment shall be -

entitled to recover from the othier party such reasonable attomeys’ fees and cdsts inonrred in the

-action ag the coutt may award,

15.  Modification.’ This Settlement Agraement' shall notibe modified or amended

. except by an.instrament in writing signed by the Partiss.
16 Abpr‘oval. The - parties 'agre/‘a‘to submit this Settlement Agreement to the
Greenville County Probate Court for app.rcyl% i o | N

€L




‘ ]N WITNESS WHJJREOF the Parties have caused this Settlement Agreement to be
- signed. By signing this Setflement Agreement, the Parties warrant that they have read and
understand each provision of this Settlerhent Agreement, that they knowingly and voluntarily
agree to-and have sipned the Settlement Agresment, that In so doing they aré not telying npon -
- any indusements, tepresentatiofis, agreements, or undesstandings other than as are set forth .
herein, and that they are acting with fuIl advxce of and explanation by, thefr respective legal

'cdunsel
- The Parﬁcs recognize and agree that this- Scttlcmcnt Agreement may be signed and
.. executed in one or more parts or countarparls Bach counterpart, inéluding a signature page

executed by each party, shall be an original counterpart of this Settlcment Agreament ‘but -all:
such countcxp arts shall congtitute one instroment. . . ,

:‘INWI"I’I\IESSHEREOF:V S Q P « n
B ‘ o /w//// / 2zt «47
' 2 5 ames Tnppe, Jr. ‘Iﬁfﬂ\aﬁ;{ﬁy

/ ol / 2*{%%

. S es Trippe, Jr., as Personal” ~
/// : Z epresentative for the Estate of -
l | TamesA. Tnppe mo
_@ﬂ/%% /7 Ppt? /// % W@&M

/ / /4 7 / (,J{zmes Trippe/IV

/“'7’1’

RO O
- By: @OWMUMN

| Its: \X@m &gl

Gene D. Morm, , Temphrary Conservator

for Katelin . F':'
| L AT ~srmmy M

o - C!erk Piébate Court
S - Greenville County, 8C




Appéllate Case No. 2015-000649

Respondent’s Merhorandum' of Law in
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'STATE OF SOUTH CAROLINA - IN THE PROBATE COURT

SN’ N

COUNTY OF GREENVILLE - Case No. 2009-ES-23-00707- QKX"@@

IN THE MATTER OF
JAMES A. TRIPPE, III Deceased

- Gene D. Morin, Conservator

for Katelin Trippe
CONTEMPT ORDER

Petitioner,
V.
James Trippe, Jr., individually and-as

Personal Representative of the Estate of
~ James A. Trippe, IIT, -

N N N N S N N N N A N N S S

- Respondent.

This matter came before the Court upon the First Amended Verified Petition of Gene D.

Mém'n, Conservator for Katelin Trippé‘(“Petitioher»”), filed February 26, 2014, seeking the °

issuance of a Rule and Order to Show Cause requiring (i) James Trippe, Jr., individually and as

Persopal Rei)resentative of the Estate of James A. Trippe, III (“Respondcnt"’), and (ii) James
Trippe, IV l(collectively, “Debtors”) to show cause, if any, Why they should not be held in
contempt for failing to pay Petitioner $50,000.00 as required by a Settlement Agreemgnt entered
into by the parﬁes and incorporated into an Order of this.Court dated April 27, 2012. Baéed
upon the Verified Petition, the Court issued the requested Order and Rule to Show Cause on
February 27, 2014. | |

A‘ hearing was set in this matter for Maréh 18, 2014, ai 4:00 p.m. All interested parties
were properly served, and noné entered any pleadings responsive to the Verified Petition. Pfesent

at the hearing were (i) Petitioner, (ii) Respondent, (iii) Jacqueline H. Patterson and Nathaniel C.

‘Farmer, attorneys for Petitioner, (iv) O. W. Bannister, attorney for James Trippe, IV, (v) Michael

1 ’ . ‘ ’
17




(

Coulte‘r, attofney for James Trippe, Jr., individually and as Personal Representative of the Estate

of James A. Trippe, I1I, (vi) Katelin Trippe, the minor child, and(vii) Greg Ross, co-guardian for

Katelin Trippe. James Trippe, IV did not appear.

At the hearing, Attorney Bannister verbally moved to be relieved as counsel fér James

Trippe, TV. This motion was- denied on the grounds that proper notice of the motion had not been

given to James Trippe, IV, and all parties.

Baéed upbn the evidence and testimony presented by Petitioner and Respondent, I hereby

malge the following findings of fact and conclusions of law: |
' FINDINGS OF FACT .

1. Jurisdiction and vénue are proper iﬁ\this Com’t. A

2. In settlement of certain claimé éssgrted Sy Pét‘itiénér in his Petition filed June 6, 2011,
Petitioner entered into a Mutual Reléaée and Settlement Agreement (“Settlement Agreement”)
yvith (1) James Trippé, I, indi‘vidujélly andvas chrsonal Representative of the Estate of James A.
Trippe, I1L, (ii) James Trippe, IV and (iii) Panl Trippe as President of JAT, Inc.

.3.' 'Thé 'Ordc;'r Approving Settlem&.ent was executed by the Court and filed on April 27,

2012 (the “Order”).
4. Paragraph 2 of the Settlement Agreement states in pertinent part that “Respondent
PR, Respondent Trippe, Jamie and/or JAT will pay to Petitioner the foﬂowing sums of money:

(i) An additional FIFTY THOUSAND AND NO/100 ($50,000.00) DOLLARS to Petitioner on

or before December 31, 2013.” NQ contingencies were placed upon paymeﬁt of this afnount.

5. As of the date of the Rule to Show: Cause hearing, Debtors had made no payments to |

Petitioner in satisfaction of theif obligations under Paragraph 2(ii) of the Settlement Agreement,

- o
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6. Respondent claims he has no money and no money is left in the Estate.

7. In the various versions of the Inventory and Appraisement in this Estate, the Estate

has shown assets in excess of $600,000. An asset valued at $200,000 was transferred to James -

Trippe IV, tht.) otﬂer child of fhe Dechent along with other assets of the Estate. Respondent has
'péid creditor cléimé, has retained attorneys, and, most recently, he has acquired fund§ via a
$150,000 equity line on his home which he acknowledged while under oath.
| 8. F urthér incorporated hefeWith is the full recbrd of this casé which shows a pattern of

céntinuous and system‘atic violations of court orders by Respondent.

| 9. Paragraph 14 of the Se‘cAtlementAAgreement provides thét “[1]f an action is commenced
to enforce any provision of thls Settlement Agreement, the i:)fevailing party as detcr_mined by a
final couﬁ judgment‘shall be entitied’ to recov'er from the other party such reasonable attorneys’
féeé and costs incurred in the action as tﬁe court may award.” | |

CONCLUSIONS OF LAW
“Contempt résultg from the willful disobedience of an order of the court.” Miller v:

.Mz'lle)r,'375 S.C. 443‘ (2007). (citations omitted) “Thé power to punish for contempt is inherent m
: all courts.” Id. “It is withjn the [Court’s] aiscrétidn to punish by fine or imprisonment every act
of contempt before the court.” Ex parte Canﬁon, 385 S.C. 543 (2009). The standard of proof for
civil contempt is clear and ‘conv’mci.ng evidence. Poston v. Posz‘on,r 331 S.C. 106 (1998). Once
the moying party shows noncompliance w1th the Court’s Order, the burden shift:s to the offendep
to establish his défensé and- inability to comply. Brasington_v. Shannon, 288 S.C. 183 (1986);
" Praitv. South Carolina Dept. of Social Services, 283 S.C. 550 (Ct. App. 1984).

At the time of the hearing, more than seventy-five (75) days had passed after payment of

$50,000.00 became due pursuant to the Settlement Agreement.' Debtors presented no évidence to

.2
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~ show that they made efforts to pay, in whole or in part. In Cheap-O’s Truck Stop, Inc. v. Cloyd,

350 S.C. 596 (Ct. App. 2002),: the Court upheld a finding of contempt which was predicated ’

-upon a vrolatron of a settlement agreement approved by a Court where it was determined that the

contemnor made no legrtrmate efforts to comply with settlement agreement. Slmllar facts apply.

in this case.

!

The evidence is clear and conv1ncrng Petrtroner met 1ts burden of proof by showmg the
default n- payment and Respondent has wrthout Just cause failed to pay the sum of I‘ ifty
Thousand ($50,‘OO0.00) Dollars. No contingencies to payment were set forth in the Settlement

Agreement to allow for a delay of payment, and Respondent made no efforts to pay Petitioner

despite his recent line of credit. Further, neither Respondent nor his counsel made any effort, byr

s
b

Way of basic common courtesy, to communicate With' the Petitioner on the delay in this Court-
ordered payment. |

Theret‘ore I find Respondent in willful contempt for faihng to pay the sum of $50 OOO .00
on or before December 31, 2013. Based upon Paragraph 14 of the Settlement Agreement and the
factors set forth in Baron: Data Sys V. Loter 297 S.C. 382 (1989), Petrtloner is also-entitled to
. recover attomey’s fees from Respondent in the amount of $3,5 85.00.

At the hearing, Respondent was sentenced to serve ninety (90) days in the Greenville

| County Law Enforcement Center prov 1ded however, Respondent was prov1ded the opportumty

to purge hrmself of the contempt by the payment of $53,585.00 to be delivered to the offices of
: Patterson & Assocrates P.A. on or before 11:59 AM. on Tuesday, March 19, 2014

Followrng the heanng, Petitioner’s counsel informed this Court that payment was made

by the Court—ordered deadhne Having made such payment, Respondent has purged hrmself of.

this contempt




IT IS SO ORDERED.

MLMM’)AJV/W

Debora A. Faulknd?
Probate Court Judge

' ' ¢
Greenville, South Carolina

Mpace fo 2014

e )@( JEST A mur";%

Clerk, Rﬁébata.Court
21 . - Greenville County, 5C




Appellate Case No. 2015-000649

Respondent’s Memorandum of Law in
Support of its Motion to Dismiss Appeal
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U 0F GOURT

A : Fiozf-=00mm :
STATE OF SOUTH CAROLINA  GhECi it "t'k JUDGMENT IN A CIVIL CASE
P/'.JL BOVICEMEE
COUNTY OF GREENVILLE A CASE NO: 2014CP2304096

IN THE COURT OF COMMON PLEAS s res 12 PM A 37
, , Gené D Morin vs. James Trippe Jr
CHECK ONE: '

[’ JURY VERDICT. This action came before the coun for a trial by jury. The issues have been tried and a verdict
N rendered.

[C] DECISION BY THE COURT. This-action came 'to trial or hearing before the court. The issues have been tried or heard and
' ' a decision rendered. ,

[] ACTION DISMISSED (CHECK REASON): . [ Rule 12(b), SCRCP;. (] Rule 41(a),
CRCP (Vol. Nonsuit)' ] Rule 43(k) SCRCP (Settled); " [ Other:
] ACTION STRICKEN (CHECK REASON): ” ] Rule 40(j) SCRCP; | Bankruptey:
["] Binding arbitration, subject to right to restore to conﬁrm vacate or modify arbitration award; ,
[] other: . . .
[] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
7] Affirmed; . - {1 Reversed: " [ Remanded;
7] Other: - '

NOTE: ATTORNEYS ARE RESPONSIBLE FOR'NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [] See attached order; [] Statement of Judgment by the Court:-

i

Dated at Greénville, South Carolina, this .

Court Reporter:

PRESIDING JUDGE -

This judgment was entered on the 12th day of February, 2015, and a copy mailed first class this 12th day of
February, 2015, to attorneys of record or to parties (when appearing pro se) as follows:

Jacqueline Hiatt Patterson Patterson & Associates, Oscar W. Bannister PO Box 10007 Greenville, SC
P.A. 1088 North Church Street Greenville, SC 29601- 29603 )
1639 : : . " Michael T. Coulter Clarkson, Walsh, Terrell &
Nathaniel Curtis Farmer 1088 N. Church St. . Coulter, P.A. P.O. Box 6728 Greenville, SC 29606
Greenville, SC 29601-1639 ) ‘ '

ATTORNEY(S) FOR THE PLAINTIFF(S) ) ATTORNEY(S) FOR THE DEFENDANT(S)

o

Paul B. Wickensimer Greenville County Clerk Of Court
K , - Clerk of Court

CPFORMA4M
.SCCA SCRCP Form 4 Revised 06/2008 .
' ' 25
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Fles- _'i : f)? LOURT L
- STATE OF SOUTH CAROLINA' TSI eD Y IN THE CIRCUIT COURT
PAUL I ,r) (tifR  THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE ‘ :
~ ' (015 FIB 12 PH 1 37 . :
IN THE MATTER OF ) APPEAL FROM THE
JAMES A. TRIPPE, III Deceased - ) GREENVILLE COUNTY
‘ » : ) PROBATE COURT
- Gene D. Morin, Conservator ) '
for Katelin Trippe ) : '
) Case No. 2014-CP-23-04096
Respondent, )
‘ B
V. g )
: ' ) ORDER
James Trippe, Jr., individually and as ) :
Personal Representative of the Estate of )
James A. Trippe, 111, )
' )
Appellant. )
)
DATE OF HEARING: ' January 20, 2015
PRESIDING JUDGE: A Hon. Edward W. Miller

RESPONDENT’S ATTORNEY:. Nathaniel C. Farmer :
APPELLANT’S ATTORNEY: O. W. Bannister and Michael T Coulter
COURT REPORTER: Cheryl Smith
The above-captioned matter came bofore me for oral arguments on »appeal from -the
|
A Grcenvﬂle County Probate Court Appellant James Tnppe Jr., 1nd1v1dually and as Personal
Representatlve of the Estate of James A. Trippe, IIT (“Appellant” or “PR”) has appealed the
Orders of the Greenville County Probate Court dated Apr11 10, 2014 (the “April 2014 Order”)
\
and May 30 2014, which found him to be in contempt of court for fatlmg to make a payment to
Rcspondent in the amount of $50 000.00 as required by that certam Mutual Release and
‘Settlement Agreement incorporated 1_nto an Order of the Probate Court dated April 27, 2012. As -
noted in the Ap_til 2014 Order, Appellant purged himself of the contempt by maklng the

$50,000.00 payment and by 'paying attorney’s fees in the amount of $3,585.00.

(
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behalf.

Present at the hearing was Respondent Gene D. Morin, Conservator for Katelin Trippe
(“Respondent or. “Conservator”) and hrs attorney, Nathaniel C. Farmer. Attorneys 0. W.

Bannrster and Mrchael T. Coulter appeared on behalf of Appellant. Counsel for Respondent and

Appellant zealously advocated thelr clrent 8 posrtron through oral arguments. For the reasons set

forth herein, the Orders of the Greenvrlle County Probate Court dated April 10, 2014 and May

30, 2014 are AFFIRMED

SUMMARY OF FACTS AND PROCEDURAL HISTORY

- This matter arrses from the admtntstratron of the Estate of Decedent James A. Trtppe jiig

(“Decedent”) Decedent died 1ntestate on March 26 2009. On or about April 16, 2009, Appellant

- 'was appointed as.Personal Representatrve of Decedent s Estate. The heirs of Decedent’s Estate

~ are his two chrldren James Trrppe v (“James IV”) and Katelin Trippe (“Katelrn”) Because

Katelin is a .mmor child, Respondent was appointed by the Probate Court to act on Katelir_r’s'
| [

On June 6 2011, Respondent filed an actton agarnst Appellant in both his individual
capacity and as Personal Representatrve Appellant and Respondent reached a settlement of the

allegattons set forth in the petrtron and the settlement was formalrzed through the executron of a

" Mutual Release and Settlement Agreement (“Settlement Agreement”) which was- incorporated

1nto an Order\of the Probate Court on Apnl 27, 2012

Pursuant to Paragraph 2 of the Settlement Agreement, Appellant, both in his 1ndrv1dual

capacity and as Personal Representatrve of Decedent’s Estate, was Jomtly liable to pay the sum.

of $50,000. OO to Respondent on or before December 31, 2013. Paragraph 2 of the Settlement

Agreement states in pertinent part as follows

! Although not partles to the action, James I'V and JAT, Inc. were signatories to the Settlement Agreement because
they obtained certain rights and obligations under the Settlement Agreement. .




Cash Payments to Petitioner. Respondent PR, Respondent Trippe,
Jamie and/or JAT will pay to Petitioner the following sums of money:

(i). An addltlonal FIFTY THOUSAND AND NO/100
($50,000.00) DOLLARS to*- Petitioner on or before
December 31, 2013; (emphasis added)
I{aving'not received payment of the amount due by Decernber 31, 2013, Respondent instituted /
contempt pr‘oc:eedings.2 A contempt hearing was held on March 18, 2014. At the hearing,
Appellant ‘was found in contempt.of court for failure to make the required payment. Appellant
was given the opportunity to purge the conternpt by making the required $50,000.00 payment
and paying attorney’s fees and costs to Respondent in the amount of $3,585.00. If payment was
not made by March 19, 2014, Appellant would be sentenced to nlnety (90) days incarceration.
Appellant made the payment on March 19, 2014 as ev1denced by the Apnl 2014 Order and, |
therefore purged himself of the contempt |
On April 24, 2014, Appellant flled a Motion to Reconsider. The Motion was denied by
- Order of the Probate Court on May 30, 2014 Tlns appeal followed.

STANDARD OF REVIEW

In this Appeal, Appellant argues that the Probate Court erred by (i) “nolding [him] in
contempt and sentencing him to incarceration for failure to pay”, (i) “holding him personally
liable for the debt;’, and (iii) “awarding attorney fees” to Respondent.

“A decision on contempt rests within the sound discretion of the [trial] court. It is within
the [trial] court’s discretion to punisll by tlnev or imprisonment every act of contempt before the

court. On appeal, [an appellate court] should reverse the contempt decision only if it is without

* The present contempt hearing is the fourth contempt hearing on matters related to the Settlement Agreement
incorporated into the April 27, 2012 Order. By Orders dated June 15, 2012, December 21, 2012 and June 25, 2013,
the Probate Court found Appellant to be in contempt for fallmg to comply with the Settlement Agreement, Appellant ‘
has appealed the Probate Order dated June 25, 2013.

3
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evidentiary support or the [trial] c_:Aouvrt h.zllvs abused‘~ its discretion.” (internal citations oinitted) Ex
parte Cannor;, 385 S.C. 643, 685 S.E.2d 814 (Ct.App. 2009).

_ A rex‘/iew.o'f attorney's fees awarde.d' is governed by an abuse of discretion s'tandard.
Blumberg v Nealco, 310 S.C. 492, 493, 427 S.E.2d 659, 660 (1993). An appellate court will not
reverse an award ﬁnless it i; based on an error of law or is .withoutvany evidentidary support. .
.Gooding v. St. Francis Xavier Hosp., 326 S.C. 248,252, 487 S.E.2d 596, 598 (1997).

" CONCLUSIONS OF LAW

N

Contempt: '

It is well-settled in South Carolina that the issue of contempt becomes moot when the
party in contempt purges himself of the contempt. In Chappell v. Chappell, 282 S.C. 376, 318

-S.E.2d 590 (Ct.App. 1984), the Court of Appeals held the following;

. Where one held in contempt for violation of a court order complies with the order,

- his compliance renders the question concerning whether he was in contempt
academic ‘or moot and precludes appellate review -of the contempt proceedings.
The payment of a fine imposed in contempt proceedings also waives the right of
review. Here, by paying the arrearages Chappell purged himself of contempt for
failure. to pay .child support; and by paying the fine he -satisfied the sentence
imposed for contempt in attempting to pay the child support in a manner that
interfered with the due administration of justice. We therefore regard the case as
moot and unappealable. . -

~

Id. at 591 (irfternal citations omitted). In Jordan v. Harrison, 303 S.C. 522, 402 S.E.2d 188

(Ct.App. 1991), fhe Court of Appeals-restated the rule of law found in Chappell - “where one

held in contempt for violation of a.court order complies with the order, his compliance renders

the issue of contempt moot and pfecludes appellate review of the contempt Droceeding.” Jordan,

402 S.E.2d at 189 (emphasis added). -




Here, Appellant paid the amount due under the Se‘ttlement Agreement and the attorney’s

fees. By so doing, Appellant purged himself of contempt. By complying with the Order imposed
by the Probate Court, the issue of contempt is now moot and cannot be appealed.
o Appellant argues that, ’altho‘ugh the contempt issue is moot, this case falls under one of
the exceptrons to the mootness doctrine because it rs “capable of repetrtron yet evadrng revrew "
Appellant ] argurnent is based upon\the hypothetlcal scenarto that a finding of contempt and
sentence of 1ncarceratron is capable of repetition if Appellant again vrolates the Settlement
Agreement’ 1ncorporated into the Probate Court’s Order dated April 27, 2012. Although this
scenario may be capable of repetrtron it does not evade review because Appellant will have an
opportunity to present argument at future hearings. See e.g. Seabrook v. City of Folly Beach
337 S C 304 307 523 S E.2d 462, 463 (1999) Sloan v. Frtends ofHunley, Inc., 369 S. C 20
630 S.E.2d 474 (2006) Because such issue-will not evade revrew Appellant s argument that thrs
case falls under the exceptron to the mootness doctrrne farls as a matter of law |

As an additional sustaining ground I frnd that there is evidentiary support for the Probate
Court s ﬁndrng of contempt. Under Paragraph 2 of the Settlement Agreement Appellant both
1nd1v1dually and as Personal Representatrve was jointly lrable to mal(e the installment payment
due December 31, 2013, Paragraph 2 of the Settlement Agreement is clear and unambiguous. See
e.g., CAN. Enterprises, Inc. v. South Carolina_ Health and Human Servzces Finance
Commission, 296 S C, 373 373 S.E.2d 584 (1988) (If the language of the contract is plain,.
unambiguous, and capable of only one reasonable 1nterpretat10n no constructron is requrred and
the contract's language detemnnes the 1nstruments force and effect)\By farlmg ‘to make the

required payment Appellant breached the terms of the Settlement Agreement and he

consequently vrolated the Probate Court S Order dated April 27, 2012,

S




The evidence further supports the leobate Court’s finding thth the Appellant’s violation
of th@ April 27, 2012 Order was willful. Although Appellant dispﬁted this issue at trial,
Appellant’s payment of the $53,585.00 witﬁin .twenty-foﬁr (24) hoﬁrs of the éontempt hearing
supports tﬁe Probate Court’s finding that Appellant had the means in which to make the req.uired
payment. | ’

| Because a decision on contempt should only be reversed “if it is without eyidentiary
sui)port or the [trial] court has abused its discr(;,tion,” I find that the Probate Court’s ﬁndiﬁg of
contempt s-houlzd bc.afﬁ;rmed. See, Ex parte Cannon, 385. SC 643, 685 S.E.2d 814 (Ct.App.

2009).

Attorney’s Fecs:

-' . With regard té attornéy’s fees, it is well settled in South Carolina that attomey’_s fees' are
recoverable if authorized by contract or statute. Baron Data Systems, Inc. v. Loter, 297 S.C. 382,
377 S.E.2d 296 (1989). Paragraph 14 of thé Settlement Agreement provides as follows:

| Attorneys’ Fees. If an action is commenced to enforce any provision of

this Settlement Agreement, the prevailing party as determined by a final court

judgment shall be entitled to recover from the other party such reasonable

attorneys’ fees and costs incurred in the action as»the court may award.
Any award of attorney’s fees must comply with the factors set forth in Baron, 297 S.C. at 384.'

Attorney’s fees are also recoverable under the Court’s contempt powers. Poston v.
Poston, ?31 S.C. 10‘6,A 114, 502 S.E.Zd 86, ‘90, (1998) (“In a civil.contempt proceeding, a
conterﬁnor r\n'ay be required to reimburse a complainant for the costs he incurred in enforcing the(
court’s prior order, including reasonable attorney’s fees. The award 6f atto;ne};’s fees ié not a
punishment but aﬁ }ndemnification to the pérty who Instituted the contempt proceeding; ’fhus,
the court is not required to provide the Contemnbr with an opportunity to purge himself of thése
aitorney’s fées in order to hdid h1m in civil cqntempt.”); Curlee v Howle, 277 S.C. 377, 386—87,

) _




~

287 S.E.2d 915, 919-20 (1982) (“Compensatory contemt)t is a money award for the plaintiff
when the defendant has injured the plaintiff t)y violating a previous eourt order..... Included in
the actual loss are the costs of defendmg and enforcing the court s order including htlgatron
costs and attorney s fees.”)

Based upon the foregomg law, I find that the, Probate Court had the authority to award
attorney’s fees to Respondent under both the Settlement Agreement and its contempt powers.
Based upon that authority, the Probate Court awarded attorney’s fees to Respondent in the
amount of $3,585.00 which I find to be reasonable under Baron.

~ Furthermore, because Appellant naid this amount in order to purge his contempt, the
issue of attorney’s fees awarded by the Probate Court is moot forthe reasons set forth above
relating to Appellant’s contempt.. Respondent is entitled to retain the attorney’s fees pald by
Appellant as awarded by the Probate Court

With regard to attorney’s fees incurred on Appeal, Respondent argues that it is entitled to
recover suoh fees based upon the Settlement Agreement and under the Court’s contempt powers,
However [ find that each party must bear its own costs and attorney s fees on appeal.

IT IS THEREFORE HEREBY ORDERED, ADJUDGED, AND DECREED:

1. The Orders of the Greenville County Probate Court dated April 10, 2014 and May

30, 2014 are AFFIRMED

)

2. , Each party is responsible for its gwn attorney’s fees on appeal.

Hon. Edward W Mlller
Circuit Court Judge

4

ITIS SO ORDERED.

This ‘_L day of February, 2015
Greenville, South Carolina
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
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Edward W Miller, Circuit Court Judge -
| JUL 13 2015

Case No. 2014-CP-23-04096  SC Court of Appeals
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In the Matter of James A. Trippe, III, Deceased

Gene D. Morin, Conservator for Katelin Trippe ...... R Respondent
“ V.

James Trippe, Jr., individually and as Personal Representative

of the Estate of James A. Trippe, HI ......... F Appellant

PROOF OF SERVICE

[ certify that I have served Respondent’s Motion to Dismiss Appeal and
Respondent’s Memorandum of Law in Support of its Motion to Dismiss Appeal on all

counsel of record by depositing a copy of it in the United States Mail, postage prepaid, on
July 9, 2015, addressed as follows: -

Michael T. Coulter O. W. Bannister
Clarkson, Walsh, Terrell & Coulter, PA Bannister & Wyatt, LLC
1164A Woodruff Rd. Post Office Box 10007
Greenville, SC 29607 Greenville, SC 29603
864-232-4400 . ' 864-298-0084

Fax: (864) 235-4399 Fax: 864-298-0146
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Jacqueline H. Patterson, L.D. # 12090
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