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Ttiis matter comes before the Court. by way of an Application for Post-Conviction Relief filed
September 10, 2012. Respondent made a timely Return .on or about January 18, 2013. The Court
convened an evidentiary hearing into-‘the ‘matter on January 21, 2015, at the Darlington. County
Courthouse. Applicant was present at the hearing and represented by Tristan M. Shaffer, Esquire.
Joshua L. Thomas, Esquire, of the.South Catolina Attomey General's Office, represented Respondent. |

Applicant testified at the evidentiary hearing. Applicant’s trial counsel, Rosalind L. Sellers,
Esquire, and Tonya Copeland-Little, Esquire, also testified. The Court also heard testimony from'
Deputy Solicitor Kernard E. Réedmond. The Court had before it a copy of the tral transcript, the:
records of thg. Dillon County -Clerk of Court regarding the subject convictions, Applicant’s records
from the South Carolina Department of Cotrections, and the pleadings in this matter. The Court finds:

e ma  —

as follows:

L. PROCEDURAL HISTORY

Applicarit is presently confined in the South Carolina Department of Corrections pursuant (o
orders of commitment of: the Dillon:County Clerk of Couirt: In Avgust 2007, the Dillon County Grand
Jury indicted Applicant for murder (2007-GS-17-916) and possession. of a ‘weapon during: th_e
commission of a violent crime (2007-GS-17-917). Rosalind L. Sellers, Esquire, and Tonya-Copeland-
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Little, ESquire, kwﬂecﬁvely, “counsel”) represented Applicant. Kernard E. Redmond, Esquire (“the
solicitor”), represented the State. On April 24, 2013, Applicant proceeded to trial before the
Honoréble Thomas A. Russo and a jury. The jury found Applicant guilty as indicted. Judge Russo
sentenced Applicant to life imprisonment without the possibility of parole for murder and five years
for possession of a weapon during the commission of a violent crime. Judge Russo ord.eredAboth
sentences to run consecutive to Applicant’s federal sentence for being a felon in possession of a
firearm.!

Applicant filed a timely notice of appeal. Robert M. Dudek, Esquire, of the Office of Appellate
Defense perfected the appeal. The South CaroliI;a Court of Appeals affirmed Applicant’s conviction
on May 30, 2012. State v. Wright, Op. No. 2012-UP-334 (S.C. Ct. App. filed May 30, 2012). The
remittitur was returned to the circuit court on June 15, 2012.

1. ALLEGATIONS

In his application, Applicant alleged he is being held in custody unlawfully for the following
reasons:

1. “Ineffective Assistance of Counsel”
2. “Prosecutorial Misconduct”

3. “Lack of Evidence”

. “Tampering with Evidence”

. “Appellate Counsel] Ineffective”

. “Broken Chain of Custody”

. “Subject Matter Jurisdiction”

. “Brady Material”

001N A~

At the evidentiary hearing, Applicant presented the following grounds for relief:

1. Ineffective assistance of counsel.
a. Counsel failed to argue the prosecution acted in bad faith by destroying the
physical evidence against Applicant.
b; Counsel failed to object to the solicitor’s opening statements.

1 See United States v. Wright, 594 F.3d 259 (4th Cir. 2010).
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c. Counsel failed to review the witness statements.

d. Counsel failed to retain a ballistics expert.

e. Counsel failed to strike a juror who was related to a witness.

f Counsel failed to object to testimony regarding a photo identification lineup.
2. Prosecutorial misconduct.

a. The solicitor destroyed the physical evidence against Applicant.
3. Due Process Clause violation. ’

a. Applicant’s conviction violates his right to due process ‘because there is no

physical evidence against him.
IIL. FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Court has reviewed the record in its entirety and has heard the testimony and arguments
presented at the evidentiary hearing. The Court has further bad the opportunity to observe each
witness who testified at the hearing, to closely pass upon their credibility, and to weigh the testimony
accordingly. Generally, the Court finds the testimony of Sellers, Little, and Redmond credible, while
finding the testimony of Applicant to be not credible. Set forth below are the relevant findings of fact
and conclusions of law as required by S.C. Code Ann. § 17-27-80 (2003).

A. Summary of Testimony

Ms. Little testified she became involved in Applicant’s case to assist Ms. Sellers once the case
was scheduled for trial. She recalled reviewing the State’s evidence. Little testified she met with
Applicant two times, and an investigator accompanied her to one meeting, She testified Applicant-
denied being present at the scene and denied firing an assault rifle. ‘Little recalled the trial strategy
based on her investigation was to show the State could not prove Applicant fired the murder weapon.
She testified the strategy required them to discredit the witnesses’ testimony. Specifically, she recalled

attempting to show the owners of the nightclub had a motive to lie because they had a pending

licensing issue. However, she recalled the trial judge limiting cross-examination on that issue. Little

also recalled making a pretrial motion to restrict the State from presenting photos of the physical

evic_lence based on the fact the physical evidence was lost. She also recalled objecting to the solicitor
Page 3 of 15
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using arf assault rifle that was not the murder weapoﬁ as demonstrative evidence.

Ms. Sellers testified she met with Applicant at least ten times during the course of her
representation. She testified she shared the State’s discovery response with Applicant and discussed
his version of events. Sellers recalled Applicant initially denied being present at the scene the night of
the incident. She testified Applicant eventually admitted to being present, but continued to deny being
the shooter or having an assault rifle. Sellers testified Applicant was tried on related charges in federal
c»:ourtv prior to being tried in state court, and she reviewed a transcript of the federal proceedings.
Sellers recalled the State never recovered the murder weapon. She also recalled witnesses stating they
heard multiple guns being shot the night of the incident. She also recalled baving an investigator speak
to some of the witnesses. Sellers téstified her strategy based on the lack of a murder weapon and
Applicant"s denial was to argue to the jury the State had not met its burden of showing Applicant was
the shooter. However, she admitted the eyewitness evidence overwhelmingly indicated Applicant was
the only person at the scene with an assault rifle. .

Sellers admitted she did not know the physical evidence was lost until immediafely before trial.
She testified she unsuccessfully moved to prohibit the State from using photos of the evidence as a
substitute. She also recalled her unsuccessful objection to the solicitor’s use of a substitute assault
rfle. Sellers admitted she did not have a ballistics expert review the evidence because the State never
recovered the murder weapon. However; she recalled the evidence was tested by the State Law
Enforcement Division, and the exmﬁer could not rule out the possibility there was more than one
assault rifle at the scene.

Sellers reviewed the solicitor’s opening statement aﬁd testified she did not find it objectionable
at the time. She also reviewed Judge Russo’s jury charges and testified he informed the jury the

* solicitor’s arguments were not evidence.
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Applicant testified he only met with counsel a few times. He recalled receiving the witness
statements in discovery, but testified he could not read the statements. He also testified the discovery
did not contain any information about a witness, Mr. Rowell, viewing a photo lineup as he testified at
trial. Applicant admitted he discussed his version of events with counsel and formulated a strategy to
deny he was the shooter. Applicant alleged the physical evidence against him was tampered with or
destroyed by the State. He stated he asked counsel to argue the State had acted in bad faith by
destroying the evidence. He also alleged the State’s inability to produce the physical evidence violates
his due process rights. Applicant testified trial counsel should have stuck Juror #128 because she was
related to the investigating officer.

The solicitor testified he reviewed the record from the federal trial prior to Applicant’s trial. He
testified the federal authorities used the physical evidence in their trial against Applicant. However,
the solicitor could not testify as to exactly what happened to the physical evidence after the trial. He
recalled the federal authorities assumed the State would not prosecute Applicant after his federal
conviction. The solicitor testified the physical evidence consisted of several shell casings that could be
fired from an assaulf rifle. He testified the SLED agent who examined the shell casings took photos of |
the evidence, and he introduced those photos in his examination of the agent over counsel’s objection.

B. Ineffective Assistance of Counsel

In this post-conviction relief action, Applicant bears the burden of proving the allegations in the
application. Butler v. State, 286 S.C. 441, 442, 334 S.E.2d 813, 814 (1985) (citing Griffin v. Martin,
278 S.C. 620, 300 S.E.2d 482 (1983)). Where the application alleges ineffective assistance of counsel
as a ground for relief, Applicant must prove “counsel’s conduct so ﬁndermined the proper functioning
of the adversarial process that the trial cannot be relied upon as baving produced a just resuit.” Id.

(citing Strickland v. Washington, 466 U.S. 668, 686 (1984)).
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The proper measure of performance is whether counsel provided representation within the

range of competence required in criminal cases. 1d. (citing Strickland, 466 U.S. at 687; Turner v. Bass,
753 F.2d 342 (4th Cir. 1985); Marzullo v. Maryland, 561 F.2d 540 (4th Cir. 1977)). The Court
strongly presumes counsel rendered adequate assistance and made all significant decisions in the
exercise of reasonable professional judgment. Id. (citing Strickland, 466 U.S. at 690). Applicant must
overcome this presumption in order.t.o receive relief. Cherry v. State, 300 S.C. 115, 118, 386 S.E.2d
624, 625 (1989).

The Court applies a two-pronged test in evaluating allegations of. inef%gctive assistance of
counsel. Id. at 117, 386 S.E.2d at 625. First, Applicant must prove counsel’s performance was
deficient. Id. Under this prong, the Court measures counsel’s performance by its “reasonableness
under prevailing professional norms.” Id. (citing Strickland, 466 U.S. at 688). Second, counsel’s'
deficient performance must have prejudiced Applicant such that “there is a reasonable probability that,
but for counsel's unprofessional errors, the result of the proceedixig would bave been different.” Id. at
117-18, 386 S.E.2d at 625.

' | 1. Failure to make a bad faith argument.

The Court finds Applicant failed to meet his burden to prove counsel ineffective for failing to
argue the prosecution acted in bad faith by destroying the physical evidence against him. The record
indicates Judge Russo conducted a lengthy pretrial hearing regarding the missing physical evidence,
where an agent from the Bureau of Alcohol, Tobacco, and Firearms testified regarding his knowledge
of what happened to the evidence after it was used in Applicant’s federal trial. (Trial Tr. pp. 43-57).
At the evidentiary hearing before this Court, the solicitor testified regarding his undérétanding of what
happened to the evidence after the federal trial. The record contains no evidence the State acted in bad

faith in destroying the evidence. See Arizona v. Youngblood, 488 U.S. 51, 58 (1988) (“[Ulnless a
Page 6 of 15
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criminal’ defendant can show bad faith on the part of the police, failure to preserve potentially useful
evidence does not constitute a denial of due process of law.”). Because there was no evidence of bad
faith, counsel could not have reasonably been expected to make such an argument. See Palacio v.
State, 333 S.C. 506, 514, 511 S.E.2d 62, 67 (1999) (counsel not ineffective for failing to make specific
arguments where “it would have been futile for [counsel] to have made such arguments”). Therefore,
the Court finds counsel was not ineffective in this regard.

| 2. Failure to object to opening statements.

The Court finds Applicant failed to meet his burden of proof to show counsel ineffective in
failing to object to the solicitor’s reference to the jury as “the last bastion of justice.” (Trial Tr. p. 89,
line 24). The Court finds credible Sellers testimony that she did not find the comment objectionable.
In the context of the solicitor’s argument, the comment “did not call for the jurors to put themselves in
the victim's place and did not rise to the level of a Golden Rule argume;nt.” State v. Rice, 375 S.C.
302, 336, 652 S.E.2d 409, 426 (Ct. App. 2007), overruled on other gw_:ounds by State v. Byers, 392 S.C.
438,710 S.E.2d 55 (2011). Even if the comment was objectionable, counsel need not challenge every
objectionable comment made during opening statements. See. e.8. Braithwaite v. State, 572 S.E.2d
612, 615-16 (Ga. 2002); (“Here, Braithwaite's attorney reasonably chose silence, and we will not use
hindsight to second-guess that decisioﬁ on appeal.”); State v. Tokar, 918 S.W.2d 753, 768 (Mo. 1996)
(“In many instances seasoned trial counsel do not object to otherwise improper questions or arguments
for strategic purposes.”); United States v. Neceechea, 986 F.2d 1273, 1281 (9th Cir. 1993) (“Because
many lawyers refrain from objecting during opening statement apd closing argument, absent egregious
misstatements, tﬁe failure to object during closing argument and openipg statement is within the ‘wide
range; of permissible professional legal conduct.”). Therefore, the Court must presume counsel’s

decision to not object to the solicitor’s comments was a strategic one
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Furthermore, Applicant has not shown he was prejudiced by the lack of an objection to the
solicitor’s comment. The propriety of the solicitor’s comment must be reyiewed “in the context of the
entire record, including whether the trial judge's instructions adequately cured the improper argument
and whether there is overwhelmil}g evidence of the defendant's guilt.” Brown v. State, 383 S.C. 506,
516, 680 S.E.2d 509, 914-15 (2009) (citing Sjmmons v. State, 331 S.C. 333, 338, 503 S.E.2d 164, 166
(1998)). Judge Russo repeatedly admonished jurors that arguments by cbunsel. were not to be
copsidered as evidence. (Trial Tr. p. 83, lines 19-23; p. 380, lines 1-12). See State v. Dawkins, 297
S.C. 386, 393, 377 S.E.2d 298, 302 (1989) (judge’s instruction sufficient to cure efror from improper
arguments). Furthermore, as will be discussed below, the evidence overwhelmingly established
Applicant’s guilt. In light of the entire record, the Court finds Applicant was not prejudiced by the
solicitor’s comments in opening statements. |

| 3, Failure to review witness statements,

The Court finds Applicant failed to meet his burden of proof to demonstrate counsel ineffective
for failing to review the witness statements. Regarding this allegation, the Court finds the testimony of
Sellers ahd Little credible, and finds Applicant’s testimony not credible. Sellers and Little each
testified they independently reviewed the statements provide& in discovery. Sellers also testified she
reviewed discovery with Applicant. The Court finds not credible Applicant’s testixﬁony he could not
read the content of the statements.? Sellers and Little also testified they had an investigator who -

interviewed the witnesses. The record demonstrates counsel reviewed all the evidence in the case,

including the witness statements, and were not surprised by the testimony at trial. Such preparation

2 Even if he could not read the content of the statements, the record indicates Applicant was fully aware of the inculpatory
nature of the evidence against him. CE Hyman v. State, 397 S.C. 35, 46-49, 723 S.E.2d 375, 381-82 (2012) (court
unwilling to “assume that the Constitution requires disclosure of Brady evidence to a criminal defendant personally”
especially where he “was fully aware of the inculpatory nature of the [evidence]).
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was reasonable under the circumstances. Edwards v. State 392 S.C. 449, 457, 710 S.E.2d 60, 65

(2011) (citing Daniels v. State, 676 S.E.2d 13 (Ga. 2009)). Furthermore, the record indicates counsel
vigorously cross-examined all of the witnesses. Thus, Applicant has not demonstrated how further
review of the Mﬁess’s statements would have changed the outcome of his trial. Accordingly, the
Court finds Applicant has not shown ;leﬁciency or prejudice‘frox‘n counsel’s actions in this regard.

4, Failure to retain a ballistics expert.

The Court finds Applicant failed to meet his burden to show counsel ineffective for failing to
retain an indepéndent ballistics expert. The State ‘never recovered the murder weapon in this case. The
State’s expert testified up to seven different assault rifles could have fired the fatal‘ bullet (Trial Tr. p.
336, li.nesl3-15). Counsel used this testimony to argue the State could not positively identify Applicant
as the shooter. Beqause the State’s expert’s testimony was not harmful to Applicant’s case in this
regard, counsel had 1o need to retain an independent expert: Dempsey v. State, 363 S.C. 365, 370, 610
S.E.2d 812, 815 (2005) (“[Clounsel's decision not to call an expert witness to rebut the state's expert
wimeés was a legitimate trial strategy.” (citing McLaughlin v. State, 352 S.C. 476, 575 S.E.2d 841
(2003)). ’

Regardless, Appiic’:ant also has not shown any prejudice from trial counsel’s decision to forego
an independent expert. Counsel thoroughly cross-examined the State’s expert to show the State could
" not prove a single gun was used in the shooting, Lorenzen v. State, 376 S.C. 521, 531, 657 S.E.2d 771,
777 (2008) (no prejudice from failing to consult independent expert where counsel thoroughly cross-
| examined State’s expert (citing Frasier v. Sgg;e, 306 S.C. 158, 410 S.E.2d 572 (1991))). Fuﬁhemom,
Applicant presented no expert testimony at the evidentiary hearing before this Court. Id. at 530, 657
S.E2d at 776-77 (applicant must present allegedly favorable expert testimony at the evidentiary

hearing to prove prejudice (citing Dempsey, 363 S.C. at 369, 610 S.E.2d at 814)). Therefore, the Court
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finds Applicant has not demonstrated counsel’s actions in failing to retain an independent expert were
deficient or that he was prejudiced by these actions.

5. Failure to strike Juror #128.

The Cburt finds Applicant has not demonstrated counsel was ineffective in failing to strike

Juror #128. “[TJury selection is a process that inherently falls within the expertise and experience of

trial counsel.” Palacio, 333 S.C. at 517, 511 S.E.2d at 68; see also Abney v. State, 408 S.C. 41, 48,

757 S.E.2d 544, 547 (Ct. App. 2014), cert. denied (Jan. 15, 2015) (“Conversely,’ decisions primarily

involving trial strategy and tactics may be made by trial counsel [including] ‘which jurors to accept or
strike[.]'” (citations omitted)). Thus, giving appropriate deference to the presumption coux,lsel
exercised discretion in selecting jurors, Applicant must present “credible evidence that the trial
a_ttomey's refusal to strike a juror prejudiced the defense.” Palacio, 333 S.C. at 517, 511 S.E.2d at 68.
Applicant has failed to present any such evidence hefe. Juror #128 affirmed her relationship® to former
police officers would not affect her ability to be fair and impartial. Applicant presented no evidence the
juror did not follow her oath m this regard. State v. Lindsey, 372 S.C. 185, 194, 642 S.E.2d 557, 562
(2007) (court “will not presume a jurér- engaged in misconduct”). Accordingly, thé Court finds
Applicant failed to demonstrate counsel’s decision to sit Juror #128 prejudiced his right to a fair trial.
6. Failure to object to testimony about a photo lineup.

The Court finds Applicant failed to meet his burden to show coﬁnsél ineffective in failing to
object to Rowell’s testimony regarding a photo lineup. (Ttial Tr. p. 215, line 24-p. 216, line 4). The
record indicates these questions were actially asked by Sellers in her cross-examination of Rowell.

The testimony indicates Sellers was fully aware Rowell previously viewed a photo lineup and

3 The Court notes Applicant alleged Juror #128 was related to the lead investigator in the case. He presented no evidence to
support tlns allegation other than his own testimony, which the Court finds not credible.
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identified Applicant as the shooter. She used his previous identification — where he identified
Applicant as the shooter — to impeach his trial testimony that he did not see Applicant shooting any
guns. (Trial Tr. p. 216, lines 5-9). Keeping in mind counsel’s strategy to discredit the witnesses in this
case, the Court can discern no ineffectiveness in counsel’s actions regarding this information about a
photo lineup.

C. Prosecutorial Misconduct

The Court finds Applicant failed to demonstrate the State committed prosecutorial misconduct
by destroying the physical evidence against him. See Alabama v. Smith, 490 U.S. 794, 799-899
(1989) (applicant bears burden to prove actual prosecutorial misconduct (citing w
States, 468 U.S. 559 (1984)). Initially, the Court notes this issue is not properly raised in post-
conviction relief. Counsel had a lengthy pre-trial motion hearing regarding the missing physical

-evidence. (Trial Tr. pp. 43-57). Applicant had an opportunity on direct appeal to challenge the
Court’s determination that the evidence was not intentionally destroyed, and he cannot re-litigate that
claim on collateral review. See S.C. Code Ann. § 17-27-20(b) (Post-conviction relief “is not a
substitute for nor does it affect any remedy incident to the proceedings in the trial court, or of direct
review of the sentence or conviction.”); see also Simmons v. State, 264 S.C. 417, 423,215 S.E.2d 883,
885 (1975) (“It is uniformly held that an application for post-conviction relief is not a substitute for-an
appeal.”).

Regardless, the Court also finds Applicant has not demonstrated the State acted in bad faith in
losing the evidence. See Youngblood, 488 U.S. at 58 (“[U]nless a criminal defendant can show bad
faith c;n the part of the police, failure to preserve potentially useful evidence does not constitute a
denial of due process of law.”). The Court finds credible the solicitor’s testimony at the evidentiary

hearing that the evidence was not intentionally destroyed. Furthermore, Applicant has not
_Page110f15
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demonstrated the lost evidence would have changed the outcome of his trial if it had been presented at
trial. Because no murder weapon was recovered, there was no way to use the physical evidence to
show someone other than Applicant was the shooter or to discredit the eyewitnesses. Applicant cannot
merely rely on the fact the evidence was not physically present at trial to invalidate his conviction. See
Giglio v. United States, 405 U.S. 150, 154 (1972) (“We do not, however, automatically require a new
trial whenever ‘a combiﬁg of the prosecutors' files after the trial has disclosed evidence possibly useful
to the defense but not likely to have changed the verdic " (citations oﬁitted)). Accordingly, the Court
finds Applicant has not demonstrated the Stéte engaged in prosecutorial misconduct.

D. Due Process Violation

The Court finds Applicant failed to demonstrate his conviction without the presence of the
physical evidence violates due process. Initially, the Court finds this issue is not propetly addressed in
post-conviction relief. | As previously noted, .counsel had a lengthy pretrial motion hearing regarding
the missing physical evidence. (Trial Tr. pp. 43-57). Applicant had an opportunity on direct appeal to
challeﬁge the Court’s determination that the evidence was not intentionally destroyed, and he cannot
re-litigate that claim on collateral review. Seg S.C. Code Ann. § 17-27-20(b); Simmons, 264 S.C.at
423, 215 S.E.2d at 885.

Nevertheless, the Court would find Applicant has not demonstrated a due process violation in
this case. Although a conviction may be unconstitutional when it rests upon 1o evidence at all,
Thompson v. City of Louisville, 362 U.S. 199 (1960), Applicant’s conviction was based on both direct
and circumstantial evidence, His only allegation is that'a due proceés violation occurred from the
failure of the State to introduce at trial the physical evidence recovered from the crime scene. In
determining whether this failure cbnstitutes’ a due process violation, the Court must consider the “lack

of evidence of bad faith on the part of the State in the destruction of the evidence, the importance of
Page 12 of 15
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the missing evidence in light of the availability of evidence of comparable value, and the
overwhelming sufficiency of the other evidence produced at the trial to sustain [Applicant’s]
conviction[.]” State v. Hutton, 358 S.C. 622, 633, 595 S.E.2d 876, 882 (Ct. App. 2004). As noted
above, the recdrd does not contain any evidence the State exercised bad faith in losing the evidence. In
hght of the availability of photographs of the evidence, coupled with the inability of the State’s expert
to link the evidence duecﬂy to Applicant, Applicant had sufficient access to evidence of comparable
| value, Finally, as will be discussed below, the overwhelming evidence of Applicant’s guilt militates
against a fiﬁding of a due process violation. Accordingly, the Court finds Applicant has not met his
burden of proof on this allegation.

Independent of the above analysis, the Court finds Applicant has not demonstrated he was
prejudiced by the actions of counsel or the State because there is overwhelming evidence of
Applicant’s guilt. Applicant, after being asked to not enter the nightclub, stated that he would make
sure no one else could party if he could not party. Applicant entered the nightclub anyway, becoming
involved in a fight with an individual inside. Once removed from the nightclub, Applicant went to the
trunk of his car removed an assaui_t rifle. Se&eral witnésses identified the type of assault rifle
Applicant possessed. Applicant cocked the assault rifle, walked to the door of the nightclub, and
pointed it inside before turning and shooting into the parking lot. Investigators later recovered twenty- |
two 7.62x39mm shell casings, the same caliber ammunition fired by the type of assault rifle witnesses
identified. Applicant then fled the scene. After he left, witnesses discovered the victim's dead body.
Several minutes later, witnesses reported that other individuals began firing guns. Witnesses
collectively agreed the victim’s body was discovered before these other shots were fired. Bullet

fragments recovered from the victim’s body were determined to be most consistent with a 7.62x39mm
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bullet. ' This evidence presented at trial overwhelmingly indicates Applicant was the individual who
shot the victim. Accordingly, the Court finds Applicant cannot demonstrate any of the above alleged
errors contributed to his conviction. See Brown v. State, 383 S.C. 506, 518, 680 S.E.2d 909, 916
(2009) (no prejudice where there exists overwhelming evidence of guilt); Franklin v. Catoe, 346 S.C.
563, 574, 552 S.E.2d 718, 724 (2001) (éame); Giglio, 405 U.S. at 154 (no prosecutorial misconduct or
due process violation where there is no likelihood of a different outcome at trial).

F. All Other Allegations

As to any and all allegations that were raised in the application or at the hearing in this matter
and not specifically addressed in this order, the Court finds Applicant failed to present any evidence
regarding such allegations. Accordingly, the Court finds Applicant has abandoned any such
— allegations.

IV. CONCLUSION

Based on the foregoing, the Court finds and concludes Applicant has not established any
constitutional vic;lations or deprivations that would require this Court to grant his application.
Therefore, this application for post-conviction relief must be denied and dismissed with prejudice.

The Court notes Applicant must file and serve a notice of appeal within thirty (30) days from
his attorney’s receipt of written notice of entry of judgment to secure the appropriate appellate review.
See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453, 409 S.E.2d 395 (1991), Applicant
has a right to appellate counsel's assistance in seeking review of the denial of post-conviction relief.
Rule 71.1(g), SCRCP, provides that if Applicant wishes to seek appellate review, his attorney must
serve and file a notice of appeal on Appliéant’s behalf. Applicant is directed to South Carolina

Appellate Court Rule 243 for appropriate procedures for appeal.
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'IT IS THEREFORE ORDERED THAT:

1. The Application for Post-Conviction Relief is denied and dismissed with
prejudice; and '

2. Applicant must be remanded to the custody of the Department of
Corrections to.complete service of his sentence.

o
AND IT IS SO ORDERED this /5 day of 4/0/»&

, 2015.
/K@(/\KM/W/ , South Carolina
-
- =
D e o
‘:E- = =
oz = .
CED = 4
A CERTIFIED =% —h
.fRUl cory :"._’:g _E.: :.\L,
5 8
(%]

( LERK F COURT
DitLONC DLNTY
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