The South Carolina Court of Appeals

Mayron Rashad Gilree, #340603, Appellant,
v.
HD
State of South Carolina, Respondent. It ECEEVE@
The Honorable Frank R. Addy, Jr. APR 2 3 2012
_ Spartanburg County
Trial Court Case No. 2011-CP-42-00240 S.C. Supreme Court
ORDER

The appeal in the above captioned matter is transferred to the South Carolina Supreme
Court under the filing provisions of Rule 243 of the South Carolina Appellate Court Rules.

IT IS SO ORDERED.

JOHN CANNON FEW, CHIEF JUDGE
For The Court ‘

BY Q: m&‘ %{, "

CLERK

Columbia, South Carolina

cc: Stephen C. Wofford, Esqg.
Chief Appellate Defender Robert M. Dudek
Assistant Attorney General Suzanne H. White Al
The Honorable Daniel Shearouse . G




THE STATE OF SOUTH CAROLINA
In The Court of Appeals

RECEIVE

APPEAL FROM SPARTANBURG COUNTY APR 23 2012
Court of Common Pleas

S.C. Sy
Frank R. Addy Jr., Circuit Court Judge Preme COU’t

Case No. 2011-CP-42-0240

The State Respondent.
V.
Mayron Rashad Gilree Appellant.
NOTICE OF APPEAL

Mayron Rashad Gilree appeals the order of the Honorable Frank R. Addy, Jr. dated March
27,2012. Appellant received written notice of entry of this order on April 4, 2012.

April 9, 2012 s/ Stephen C. Wofford
Law Office of Stephen C. Wofford, LLC
Post Office Box 85
Chesnee, South Carolina 29323
(864) 406-9278
Attorney for Appellant

Other Counsel of Record:
Suzanne H. White

Assistant Attorney General
Office of the Attorney General

Post Office Box 11549 S~ .
Columbia, South Carolina 29211-1549 ECW‘QV E@

Attorney for Respondent > APR11 2012

(803) 734-3737
e Gourt of Appeals



THE STATE OF SOUTH CAROLINA

In The Court of Appeals
< BCE ~
APPEAL FROM SPARTANBURG COUNTY EVE
Court of Common Pleas APR 9 3 2012

Frank R. Addy, Jr., Circuit Court Judge S.C S
- oUpreme Coyrt

Case No. 2011-CP-42-0240

The State Respondent.
V.
Mayron Rashad Gilree Appellant.
PROOF OF SERVICE

I certify that I have served the Notice of Appeal on Suzanne H. White by depositing a

copy of it in the United States Mail, postage prepaid, on September 15, 2000, addressed to his
attorney of record, Suzanne H. White, Post Office Box 11549, Columbia, South Carolina 29211-
1549 on April 5, 2012.

April 9, 2012 s/ Stephen C. Wofford

Law Office of Stephen C. Wofford, LLC
Post Office Box 85

Chesnee, South Carolina 29323

(864) 406-9278

Attorney for Appellant

RECE] VE])

APR 11 201
SC Gourt of Appgas




TuE Law OFFICE OF »

STEPHEN C. WOFFORD, LLC %

April 9, 2012

The Honorable Jenny Abbott Kitchens
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

RE: Mayron Rashad Gilree, v. State of South Carolina, Appellant, Case No. 2011-CP-42-
0240

Dear Ms. Kitchens:

Enclosed for filing is a notice of appeal in the above PCR case. Also enclosed are the
following:

(1) Proof of service of the notice of appeal on the respondent.

2 A copy of the order, which is to be challenged on appeal.

With kindest regards, I remain,

cc: Suzanne H. White, SC Attorney General’s Office
Mr. Robert Michael Dudek, SC Commission on Indigent Defense

Mayron Rashad Gilree
Physical Address Phone 864.461.8059 Mailing Address
116 S. Alabama Ave., Fax 864.551.2957 P.O. Box 85

Chesnee, SC 29323 Stephen@woffordlaw.com Chesnee, SC 29323



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMM
_ ) SEVENTH JUDICIAL CIRCUIT /23
COUNTY OF SPARTANBURG ) % 4’0,9'\7 _' "j [D
Mayron Rashad Gilree, #340603, ) 2011-CP-42- 0240@0,?1 20/2 @
)
Applicant, ) %
) %
V. ) ORDER OF DISMISSAL
)
State of South Carolina, )
)
Respondent. )
)

This matter comes before the Court by way of an Application for Post-Conviction Relief
filed January 20, 2011. The:Respondent made its Return on or about December 16, 2011. An
ev1dent1ary hearing into the matter was convened on January 30, 2012, at the Spartanburg-
County Courthouse. The Applicant was present at the hearing and was represented by Stephen
C. Wofford, Esquire. Suzanne H. White, Esquire, of thé South Carolina Attoméy General’s
Office, represented the Respondent.

At the hearing, the Applicant testified on his own behalf. The Applicz_mt’s mother, Diane
Brc;wn, also testified on Applicant’s behalf. Also testifying was Andrea L. Price, Esquire
(“Counsel”). This Court alse. had before it a copy of the recofds of the Spartanburg County
Clerk of Court regarding the subject convictions, Applicant's records from the South Carolina

Department of Corrections, the Return, the appellafe récords, and the guilty plea transcript.

PROCEDURAL HISTORY | 5,3 S
The Applicant is presently confined in the South Carolina Department of Cgrrrecn@:
pursuant to orders of commitment of the Spartanburg County Clerk of Court. The Apphcang\?vas c\{;:\’
indicted at the July 2009 term of the Spartanburg County Grand Jury for murder ang poss;ssm)n%m !
<~

of a weapon during the commission of a violent crime (09-GS-42-4013, count 1 & count\'?)

W%/ COMPUTER @

nX



Applicant was represented by Andrea L, Price, Esquire. On April 30, 2010, the Applicant pled
guilty to the lesser-included offense of voluntary manslaughter', Applicant was sentenced by the

Honorable J. Mark Hayes II to confinement for twenty years.

ALLEGATIONS _

In her application, the Applicant alleges he s being held in custody unlawfully for the

following reasons:
1. Ineffective assistance of counsel, in that;
a. Counsel failed to arrange with the Solicitor a
three (3) year plea agreement as promised,
- b. Coun_sel misdirected Applicant to plead guilty.
FINDINGS OF FACT AND CONCLUSIONS OF LAwW

This Court has had the Opportunity to review the record in its entirety and has heard the
testimony and arguments presented at the PCR hearing.  This Court has further had the
Opportunity to observe each witness who testified at the hearing, and to closely pass upon their
credibility. This Court has weighed the testimony accordingly. Set forth below are the relevant
findings of fact and'conc-lusions of law as required by S8.C. Code-Ann. § ]7;27'-80 (2003).

Ineffectivé Assistancé of Counsel

The Applicant alleges he recejved ineffective assistance of counsel. In a PCR action,

“[t]he burden of proof is on the applicant to prove his allegations by a preponderance of theN

SRR
evidence.” Frasier v. State, 351 S.C. 385, 389, 570 S.E.2d 172, 174 (2002) (citing Rulef:g?i‘l.l@," e
SR o
Cx P
SCRCP). Where ineffective assistance of counsel is alleged as a ground for relief, thg{}\ppl@nt’, .
must prove that "counsel's conduct so undermined the proper functioning of ﬂ;fgjhdv@ar@b &
B \(" A’ §)§ ~.
Gy I
—_— ,
' Count 2 of the indictment, possession of a weapon during the commission of a violent crime, was dismissdg in
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Strickland '
» 104 S.ct. 2052 2064, 8¢ L.Ed 24 674, 692 (1984): Butler v State,
286 S.C 441, 334 8 E.24 813 (1985)

able probabijjry that,
but for Counse]'s unprofessjongj errors, the result of the Proceeding would haye been different »
Cherry, 300 S.c. at 117-18, 386 S

vgfffdisggssed_\r

"
. NS
A 3 45,3'7/}.
. i, 5L
re the 29t However, Applicant tes\nﬁegjhat oS 0
accordance With the ple, to voluntary Manslaughter




the 29", Counsel coerced Applicant’s family to pressure him into pleading guilty and promised
‘Applicant that he would receive a sentence of only three years if he éled.

Applicant’s mother, Ms. Brown, testified that she met with Counse] and another attorney,
Mr. Cheeks, on the 29™ and they told her that the Applicant could receive three months, three
weeks, probation, or he could be going home if he pled guilty. So, Ms. Brown testified that she
met with the Applicant following that conversatipn and told him to plead guilty.

Counsel testified that she met with the Applicant in July 2009 twice and then met with
him in September 2009 to convey to him the plea offer from the Solicitor’s offer, at which time
the Applicant rejected the offer. Counsel testified that by April 2010, the case had been placed
on the trial docket Counsel testified that she had discussed potentlal defenses with the Applicant
for trial and the fact that a witness stated that the Applicant left the home and came back W1th a
gun would not 'work in his favor for self-defense. Counsel testified that because of the witness
statements, she did not believe that the Applicant would be successful if he had proceeded to
trial. Counsel testified that she never told the Applicant or family that the Applicant would
receive a three year sentence, but did g0 over the sentencing range for voluntary manslaughter
| with both. Counsel did,howeve; testify that she promised the Applicaﬁt that she would ask the
judge to sentence him to the minimum, Counsel further testified that had the Solicitor’s office

given her a specific number for the sentence, she would have asked for confirmation in writing

and it would be listed as a negotiated sentence on the sentencing sheet. Counsel testified that Mr.
>

Cheeks did arrange for Applicant’s family to be able to visit with him at the jail on the zg,ﬂh and,é\’ .
/‘».’ X &

his family wanted him to plead.

' /". » \ . () /7‘)‘
two-part standard adopted in_Strickland v. Washington, supra, for evaluatifg clg,nns &«\Q 4

£
Y
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ineffective assistance of counsel applies, as well, to guilty plea challenges based on ineffective
assistance of counsel. To meet the Court's "prejudice” requirement, a criminal defendant must
show that there is a reasonable probability that, but for counsel's errors, he would not have pled

guilty and would have insisted on going to trial. The Applicant failed to prove that he would

have proceeded to trial, but for the deficient performance of Counsel.

and witness statements with the Applicant, and discussed possible defenses. This Court also
finds that Counsel is an experienced attorney who was prepared for and effectively represented
Applicant at his guilty plea. Alth01'1gh he wanted a plea offer to a lesser charge or alternatively a
lesser sentence, this Court finds no deficiency in Counsel’s fepresentation of Applicant. This
Court finds that the Applicant has failed to meet his burden of proof as to this claim; therefore,
this claim is denied and dismissed.
Summary

This Court finds in regards to the allegation of ineffective assistance of counsel,
Counsel’s testimony is most credible. This Court further finds counsel adequately conferred
with the Applicant, was thoroughly competent in her representation, and that Counsel’s conduct
does not fall below the objective standard of reasonableness.

>
o2

. SN
Accordingly, this Court finds the Applicant has failed to prove the first prong &F thei},\-

S
~

. . Y
Strickland test — that Counsel failed to render reasonably effective assistance under Hf;ﬁvaﬂ@g
S G

o~

i~ A
professional norms. The Applicant failed to present specific and compelling eyfdencg\%)a‘tq_;»"%f
AP
G
;y_\v
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Counsel committed either errors or omissions in her representation of the Applicant.

- This Court also finds the Applicant has failed to prove the second prong of Strickland -
that he was prejudiced by trial counsel’s performance. This Court concludes the Applicant has
not met his burden of proving counsel failed to render reasonably effective assistance. See
Frasier supra. Therefore, this allegation is denied.

CONCLUSION

Based on all the foregoing, this Court finds émd concludes that the Applicant has not
established any constitutional violations or deprivations that would require this court to grant his
application. 'fherefore, this application for post conviction relief rhust be denied and dismissed
with prejudice.

This Court cautions; Applicant that he must file and Serve a notice of appeal within thirty
(30) days from the receipt by counsel of written not'ice of entry of judgment to secure the
appropriate appellate review. See Rule 203, SCACR. Pursuant to Austin v, State, 305 S.C. 453
(1991), an Applicant has a right to an appellate counsel’s assistance in seeking review of the
denial of PCR. Rule 71.1(g), SCRCP, provides that if the applicant wishes to seek appellate
review,. PCR counsel rﬁust serve and-ﬁle a Notice of Appeal on the Applicant’s behalf. Your
attention is directed to South Carolina Appellate Court Rule 243 for appropriate procedures for

appeal.
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IT IS THEREF ORE ORDERED:A

1. That the Application

for Post~Convictio
and dismissed with pr

ejudice; and

2. The Applicant must be remanded to the custody of the Respondent.

-~
ANDIT IS SO ORDERED thist day of éd/oé »

» 2012,

Frank R, Addy, Jr.
Presiding Judge
> South Carolina
LW VDD
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Stephen C. Wofford
PO Box 85
Chesnee, SC 29323
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The Honorable Jennifer Abbott Kitchens
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, SC 29211
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