
tEIje H>outf) Carolina Court of Sppeate
Mayron Rashad Gilree. #340603. Appellant.

State of South Carolina. Respondent.

The Honorable Frank R. Addy. Jr.
Spartanburg County

Trial Court Case No. 201 l-CP-42-00240

ORDER

APR 2 3 2012

S.C. Supreme Court

The appeal in the above captioned matter is transferred to the South Carolina Supreme

Court under the filing provisions of Rule 243 of the South Carolina Appellate Court Rules.

IT IS SO ORDERED.

JOHN CANNON FEW, CHIEF JUDGE
For The Court

BY &/f

Columbia. South Carolina

cc: Stephen C. Wofford. Esq.
Chief Appellate Defender Robert M. Dudek
Assistant Attorney General Suzanne H. White
The Honorable Daniel Shearouse
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THE STATE OF SOUTH CAROLINA

In The Court of Appeals

APPEAL FROM SPARTANBURG COUNTY APR 23 20J2
Court of Common Pleas

Frank R. Addy Jr., Circuit Court Judge S-C- Supreme Court

Case No. 2011-CP-42-0240

The State Respondent.

V.

Mayron Rashad Gilree Appellant.

NOTICE OF APPEAL

Mayron Rashad Gilree appeals the order of the Honorable Frank R. Addy, Jr. dated March
27, 2012. Appellant received written notice of entry of this order on April 4, 2012.

April 9, 2012

Other Counsel of Record:

Suzanne H. White

Assistant Attorney General
Office of the Attorney General
Post Office Box 11549

Columbia, South Carolina 29211-1549
Attorney for Respondent
(803) 734-3737

s/ Stephen C. Wofford
Law Office of Stephen C. Wofford, LLC
Post Office Box 85

Chesnee, South Carolina 29323
(864) 406-9278
Attorney for Appellant

^ APR 1.1 m
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THE STATE OF SOUTH CAROLINA

In The Court of Appeals

APPEAL FROM SPARTANBURG COUNTY

Court of Common Pleas /\Pft o o yn,j

Frank R. Addy, Jr., Circuit Court Judge Q r» c»
5>c- Supreme Court

Case No. 201 l-CP-42-0240

The State Respondent.

v.

Mayron Rashad Gilree Appellant.

PROOF OF SERVICE

I certify that I have served the Notice of Appeal on Suzanne H. White by depositing a
copy of it in the United States Mail, postage prepaid, on September 15, 2000, addressed to his
attorney of record, Suzanne H. White, Post Office Box 11549, Columbia, South Carolina 29211-
1549 on April 5, 2012.

April 9, 2012 s/ Stephen C. Wofford
Law Office of Stephen C. Wofford, LLC
Post Office Box 85

Chesnee, South Carolina 29323
(864) 406-9278
Attorney for Appellant



The Law Office of

Stephen c. Wofford, llc

The Honorable Jenny Abbott Kitchens
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

April 9, 2012

RE: Mayron Rashad Gilree. v. State of South Carolina. Appellant. Case No. 201 l-CP-42-

0240

Dear Ms. Kitchens:

Enclosed for filing is a notice of appeal in the above PCR case. Also enclosed are the
following:

(1) Proof of service of the notice of appeal on the respondent.

(2) A copy of the order, which is to be challenged on appeal.

With kindest regards, I remain,

Sin.

C. Wofford

cc: Suzanne H. White, SC Attorney General's Office
Mr. Robert Michael Dudek, SC Commission on Indigent Defense
Mayron Rashad Gilree

Physical Address
116 S. Alabama Ave.,
Chesnee, SC 29323

Phone 864.461.8059
Fax 864.551.2957

Stephen@woffordlaw.com

Fv.

APR 11 2012

'¥7*

Mailing Address
P.O. Box 85

Chesnee, SC 29323
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STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG

Mayron Rashad Gilree, #340603,

Applicant,

v.

State ofSouth Carolina,

Respondent.

IN THE COURT OF COMM
SEVENTH JUDICIAL CIRCUIT£ T/k>4A Wy.

ORDER OF DISMISSAL

201 l-CP-42-024^i e0/ ^

This matter comes before .he Court by way ofan Application for Post-Conviction Relief
fled January 20, 2011. The. Respondent made its Return on or about December 16, 2011. An
evidentiary hearing into the matter was convened on January 30, 2012, a, the Spartanburg
County Courthouse. The Applicant was present a. the hearing and was represented by Stephen
C. Wofford, Esquire. Suzanne H. White, Esquire, of the South Carolina Attorney General's
Office, represented the Respondent.

At the hearing, the Applicant testified on his own behalf. The Applicant's mother, Diane
Brown, also testified on Applicant's behalf. Also testifying was Andrea L. Price, Esquire
("Counsel"). This Court also had before it acopy of the records of the Spartanburg County
Clerk of Court regarding the subject convictions, Applicant's records from the South Carolina
Department ofCorrections, the Return, the appellate records, and the guilty plea transcript.

PROCEDURAL HISTORY

The Applicant is presently confined in the South Carolina Department of Co^ctiet A
-C7 & IfI

&

pursuant to orders of commitment of the Spartanburg County Clerk of Court. The Ap^car^as^
indicted at the July 2009 term of the Spartanburg County Grand Jury for murder ar^pojs"si^^
of aweapon during the commission of aviolent crime (09-GS-42-4013, count 1&cTunff)"
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Applicant was represented by Andrea T p™ c •,„ k L' PnCe" ESqU're- °" W 30, 2010, the Applicant p!ed
«"% to the lesser-included offense of voiuntary manslaughter' Aoof ,„ • ' "™augnter. Applicant was sentenced by the
Honorable J. Mark Hayes I, to confinement for twenry years.

Atrmely notice of appeal w, „,ed and the South Carolma Court of Appeais dismissed
.HeAppllcan,sapPea,onJu,y,2,2„1o.rheRemittiturwasretumedonAugus(52oio

ALLEGATIONS

following reasons:

1- Ineffective assistance ofcounsel, in that-
3' tCm vfeV° "^ With the> SoI-itor athree (3) year plea agreement as promised
b. Counsel misdirected Applicant to plead guilty.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

«,*observe each whness who testified at the hearmg, and to closely pass upon their
credibrlity. This Court has weighed the testimony accordingly Set forth H,

y ct-OTa"igly. Set forth below are the relevant
findings of fact and conclusions of law as required WSr r«H a . '"reqj.red by S.C. Code-Ann. §17-27-80 (2003).

Ineffective Assistance of Counsel

m^ of proof is on the app.icant ,„ prove his allegations by apreponderance*the
-ence, ^^^ 35, S.C. 3S5, 3S9, 570 S,,d ,72, 174 (2002) ^ ^ * ,
SCRCP, Where ineffective assistance of counsei is alleged . .ground for ^ .^,|
^^^;0ndUC,"—-- P-* ^tiornng of t^lf
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Process that the trialUJe trial cannot be reU^

^ Proper measure

— -H--^„ „„, ^ ' •- - c« „„,„, ,„,

Frrst, the Annr ^ 11*89).Applicant must
Prong, attorney that c^nsei's performance Wa, „.

™ Per:forrnance i* ^, Was deficient rr jr, 1S measured by jrs ..„, ' nt' Und(* this
• ^ 30° SC- *'"• * S.E,d at J S. -«- - Passion, norffls „

—-«avePrejudieedme App, ""^' &^ «-* ^ ,

"^^ * 0»>^^^ ~Skm^' « S-C .2, ,«^Appllcamc]aimed(ha(

7- - *- * -so, approxtaat J: ^ "^ *>—7«—-em,, App,cam test,fie;7* - -—». ^„ Md
;,f-deftnSe----a„edo„ApriJ2:;atteW—-War^^*— -* .0 v0I^ manslaugj 1^^IC^&g£

Pieadingguijtvfnt, u * *' ^cant testified that h ., ""' «^ J^"
e gmity to the charge with r^ he had nevef^.v *° ^'geW"hCou"-'before te29,, Hn_ _ S'^l^

accordance with^Z, " _____
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the 29 ,Counsel coerced Applicant's family to pressure him into pleadmg guilty and promised
Applicant that he would receive asentence ofonly three years ifhe pled.

Applicant's mother, Ms. Brown, testified that she met with Counsel and another attorney,
Mr. Cheeks, on the 29* and they told her tha, the Applicant could receive three months, three
weeks, probation, or he could be going home if he pled guilty. So, Ms. Brown testified tha, she
met with the Applicant following that conversation and told him to plead guilty.

Counsel testified that she met with the Applicant in July 2009 twice and then me. with
him i„ September 2009 to convey to him the plea offer from the Solicitor's offer, at which time
the Applicant rejected the offer. Counsel testified that by April 2010, the ease had been placed
on the trial docket Counsel testified that she had discussed potential defenses with the Applicant
for trial and the fact that awitness stated tha. the Applicant left the home and came back with a
gun would not work in his favor for self-defense. Counsel testified tha, because of the witness
statements, she did not believe tha, the Applicant would be successful if he had proceeded to
trial. Counsel testified tha, she never told the Applicant or family mat the Applicant would
receive athree year sentence, but did go over the sentencing range for voluntary manslaughter
with both. Counsel did,however. testify that she promised the Applicant that she would ask the
judge to sentence him to the minimum. Counsel further testified that had the Solicitor's office
given her aspecific number for the sentence, she would have asked for confirmation in writing
and it would be listed as anegotiated sentence on the sentencing sheet. Counsel testified that Mr.
Cheeks did arrange for Applicant's family to be able to visit with him at the jail on the 2^_*jV
his family wanted him to plead. '>? i* i/

In Um^Lom^t, 474 U.S. 52 (1985), the United States Supreme Court$ th^e |̂>
two-part standard adopted in Strickland v. Washing supra, for evaluatirjci^ $j^
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assistance of counsel. To meet the Court, "prejudice" retirement, acriminal defendant must
show tha, mere is areasonable probability that, bu, for counsel, e„ors, he would no. have p,ed

have proceeded ,o trial, but for the deficient performance ofCounsel.

This Court finds tha, the Applicant was aware ofand informed of the charges ,„ which he
was heading g„ilty. Although the ^ „.. ^ ^ ^ ^ ^ ^ ^̂
member, this Court finds .ha. Counsel was prepared and had researched the case for trial This
Court also finds tha, Counsel reviewed discover materials, induding the investigative reports
and witness statements with the Applicant, and discussed poss.ble defenses. This Court also
finds tha, Counsel is an experienced attorney who was prepared for and effectively represented
Applicant a, his guilty plea. Although he waited aplea offer to alesser charge or alternatively a
lesser sentence, mis Court finds no deficiency in Counsel's representation of Applicant This
Cour. finds .ha, ,he Applican. has fa,,ed ,o mee, h,s burden of proof as to ,his claim; .herefore,
this claim is denied and dismissed.

Summary

This Court finds in regards to ,he allegation of ineffective assistance of counsel
Counsel's testimony is most credible. This Court further finds counse, adequately conferred
with the Applicant, was thoroughly competent in her representation, __, that Counsel's conduct
does not fall below the objective standard of reasonableness.

According mis Court finds the Applicant has failed ,„ prove the firs, prong £^ •,
mum test -that Counse, failed to render reasonably effective assistance under p^ail/ -^
professional norms. The APp,ican, failed to present specific and compelling e^^Mf?

0~ CV *-,~ 7>.
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Counsel committed either errors or omissions in her representation of the Applicant
This Court also finds the Applicant has failed to prove the second prong of Sjriddand -

that he was prejudiced by trial counsel's performance. This Court concludes ,he Applican, has
no. me. his burden of proving counse. failed ,o render reasonably effective assistance. See
Erasier supra. Therefore, this allegation is denied.

CONCLUSION

Based on all the foregoing, Ms Court finds and concludes that the Applicant has no,
established any constitutional violations or deprivations that would require this court to grant his
application. Therefore, this application for post conviction relief must be denied and dismissed
with prejudice.

This Court cautions Applican. tha, he mus, file and serve ano.ice of appeal wtthin thirty
(30) days from the receipt by counse, of wri«e„ „o,ice of entry of judgment to secure the
appropriate appellate review. See Rule 203, SCACR. Pursuant to Ausfin^ate, 305 S.C. 453
(1991), an Applican, has aright ,„ an appellate counsel's asststance in seeking review of the
denial of PCR. Rule 71.1(g), SCRCP, provides ,ha, if the applican. wishes to seek appellate
review, PCR counsel must serve and file aNotice of Appeal on the Applicant's behalf. Your
attention is directed to South Carolina Appellate Court Rule 243 for appropriate procedures for
appeal.

/$> ^f &
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IT IS THEREFORE ORDERED.-

*&£!£%££««" R*f - *denied
" TheAPP,iCantmUStb~-'°^custodyof,heRcspo„de„t.

IT IS SO ORDERED fU.^^/^tLAND

JsUs&t^vov South Carolina

Frank R. Addy, Jr.
Presiding Judge
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Stephen C. Wofford
PO Box 85
Chesnee, SC 29323

29211

The Honorable Jennifer Abbott Kitchens *'
Clerk, South Carolina Court of Appeals (\}\
Post Office Box 11629 W^ ^
Columbia, SC 29211 \J r
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