STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

SCCo
Appeal From Pickens County urt of A{)peals
The Honorable Letitia H. Verdin, Circuit Court Judge

Appellate Case No: 2014-001880

THE STATE,

Respondent,

PAUL TAT,

Appellant.

MOTION TO COMPEL APPELLANT TO SERVE AND FILE AN AMENDED RECORD

ON APPEAL AND TO HOLD THE TIME FOR FILING RESPONDENT’S FINAL BRIEF

IN ABEYANCE PENDING APPELLANT’S COMPLIANCE WITH THE REQUESTS OF
THIS COURT

Respondent herein seeks to aﬁend the Record on Appeal, pursuant to Rule 210, SCACR,
on the following grounds.

While attempting vto prepare the Brief of Respondent, Respondent received additional
pages from Appellant requesting thé Court substitute pages in the Record on Appeal.1 .The
substitution pages include matter cited by Respondent in its Initial Brief. Furthermore, Respondent

discovered that certain matter regarding the issue under appeal had not been designated. The

1 1 In a letter of July 9™ 2015, Appellant requested this Court accept his modifications of the Record of Appeal to
include the same Petition For Motion To Amend Judgement, as a replacement for the Record on Appeal’s current
pages 31-40 (Petition for a Motion to Reconsider Judgement.) A review of C-Track indicates the Record on Appeal
does not contain the requested revision. The Respondents consent to Appellant’s request



undersigned counsel submits this matter is necessary and useful to this Court’s full understanding
of the issues involved in this appeal. Counsel has received the Court’s Letters of Deficiency for
Appellant’s Final Reply Brief and Record on Appeal.
| Respondent would respectfully request this Court grant the Motion to include State v. Paul
Tat, Transcript of Récord, dated October 7, 2013, 2013-CP-01178, before the Honorable G.
Edward Welmaker, page 1 and page 16. Respondent consents to Appellant’s request to substitute
pages to the Record on Appeal and also requests the Court direct Appellant to include his Petition
For Motion To Amend Judgement, stamped received September 3, 2013, pages 1-8, upon his
revision of the Record on Appeal. Respondent respectfully requests the Court instruct Appellant to
file an ;‘Amended Record on Appeal” for purposes of clarification.
Further, Respondent moves this Court to hold the time for filing the final brief of
Respondent in abeyance until Appellant complies with the directives of the Court and serves
Respondent with the Amended Record on Appeal.
WHEREFORE, Respondent moves this Court to compel Appellant to file and serve an
Amended Record on Appeal that includes the Appellant’s substituted pages and Respondent’s
additional pages and hold the time for filing and serving Respondent’s Final Brief in abeyance

pending Appellant’s compliance with this Court’s directives.

Respectfully submitted,

ALAN WILSON
Attorney General

SUSANNAH COLE
Staff Attorney
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S.C. Bar No: 68383

BY: §-/—-/‘l ~. CP*\_J

Susannah R. Cole

Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211

(803) 734-3727

ATTORNEYS FOR RESPONDENT

July 23, 2015



Paul l. Tat
518 Fond Du Lac Drive -
Central SC 29630

July 9th, 2015

"JENNY ABBOTT KITCHINGS - CLERK-
1015 Sumter Street, Columbia SC 19630

Re: = The Statev. Pauil. Tat
Appeliate Case No. 2014-001880

-- - -— Dear-Mrs: Kitchings:— = = e e

Appellant, Paul 1. Tat, respectfully ask the Clerck of Court to accept the following
modifications within.the Record of Appeal and Appellant Final Brief:

1. Replacing in: The Record of Appeal pages 31 to 40 “ Petition for a Motion to
Reconsider Judgement” of September 3120113 with “Petition for a Motion to- Amend
Judgement” of September 3" 2013.

Explanation: There were 2 petition submitted to Magistrate Court during the process of asking
reconsideration of judgement and supsequently appeal to the dismissal for untimely on initial
petition. The second petition; to appeal the dismissal of the first, is not in the file of the- -
Magistrate Court and'is basrcally the same, however, but includes the reason for appeal, the (
second petltlon does not make the subject of the current appeal and [ would like to replace it with l

the first petition to avoid confusion on the  court. -

2. The Appellant Brief page two to be replaced to reflect the changes to the Record on:

Appeal. 7 ,

Dated: 07.09.2015 ' Respectfully submitted,
Paul I. Tat
518 Fond Du Lac Drive
Central, SC 29630

1.864.207.3485

CC: Sussanah R. Cole, Alan Wilson



THE SOUTH CAROLINA COURT OF APPEAL

THE STATE, RESPONDEND I APPELATE CASE NO. 2014-001880
V.

PAUL L. TAT, APPELLAT I CASE NO. 2013CP3901329

NOTICE FOR MODIFICATION OF THE RECORD ON APPEAL

AND APPELANT FINAL BRIEF

Appellant, Paul . Tat, respectfully ask the Clerck of Court to accept the following
modifications within the Record of Appeal and Appellant Final Brief:

1. Replacing in The Record of Appeal pages 31 to 40 “ Petition for a Motion to
Reconsider Judgement” of September 3 20113 with “Petition for a Motion to Amend
Judgement” of September 3 2013.

Explanation: There were 2 petition submitted to Magistrate Court during the process of asking
reconsideration of judgement and subsequently appeal to the dismissal for untimely on initial
petition. The second petition, to appeal the dismissal of the first, is not in the file of the -
Magistrate Court and is basically the same, however, but includes the reason for appeal, the
second petition does not make the subject of the current appeal and [ would like to replace it with

the first petition to avoid confusion on the court.

2. The Appellant Brief page two to be replaced to reflect the changes to the Record on

Appeal. ,
Dated: 07.09.2015 Respectfully submitted, .
Paul I. Tat (‘%{ r;VQ
518 Fond Du Lac Drive
Central, SC 29630

1.864.207.3485

| CC: Sussanah R. Cole, Alan Wilson



8. October 14, Judge S. Miehael Gillespie denies for the second time the Motion to
Reconsider Judgement. No reason given; Magistrate. Court Order ; R.14;

9. October 23" Appellant introduces.Notice of Appeal ehd the Motion to Appeal
Conviction Judgement in the Pickens County Civil Court; Judge S. Michael Gillespie
response to Motion is missing from the Couﬁty Clerck Case file; R.13; R.6;

10..July 25" 2014, Judge Letitia Verdin,. presides.the hearing on.the.Motion to-Appeal -
Judgement. Present: Appellant and District Att. Ass. Cleveland Baker for the State.R.41;
11. District Attorney Ass,.Cleveland Eaker introduced The State brief: “Magistrate
Second Response”, an untimely 251 days late response from Judge S..Michael

Gillespie to the case. The Response appears to address the Motion of October 14®, 2013
to Amend/Reconsider Judgement and do not addressess the Motion to Appeal
Conviction Judgement in the Circuit Court of October 23" 2013. The State Briefis
missing frorh the Pickens County Clerck of Court case file. Appellant copy attached. R.4
12. On August 1%, 2014 Judge Letitia H. Verdin affirms sentence; R.2;

13. Appellant receive Judgement on August 5" 2014. R.3;

14. Appellant file Notice of Appeal and receive notice in September 30" 2014;

15 Appellant files Brief and Record of Appeal on October 29", 2014,

Statements of the Case and Arguments

1. Circuit Court Error

A. The Judge erred stating the Appeal Notice should state the ground and the Motion does not
state the ground for appeal. R.7(2), R.8(g)(j), R.11(B),R.12(2),R.32(2)(B),R.34(4)(5)(6),R.38(2)
B. The Circuit Court accepted the introduction of the “Magistrate’s Second Response”
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R 31

PETITION FOR A MOTION TO AMEND JUDGEMENT
TO THE MAGISTARTE COURT

THE STATE OF SOUTH CAROLINA
PICKENS COUTY CENTRAL MAGISTRATE COURT

APPEAL TO CENTRAL
MAGISTRATE COURT
-~ - HONORABLE JUDGE - -

S. MICHAEL GILLESPIE

MAGISTRATE COURT, filled August 30, 2013

Paul Ioan Tat Defendant,

PETITION FOR MOTION TO AMEND JUDGEMENT

I;mdloanTat m

518 Fond Du Lac Drive

Central, South Carolina 29630
© (864) 207-3485

Defendant



A)

B)
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CERIFICATE OF PETITINIONER

Magistrate Court on August 21,2013

QUUESTIONS PRESENTED
1. Has the Detective, JERRY LEE GARDO, commitied perjury?

2. Has the Detective, JERRY LEE GARDO, conducted the case CDV.—— ... -~ ..
- 2013A3910300068 «..investigation without prejudicing the parties involved in the
case?

3. Has the Interpreter ANGELINA SHARYY committed perjury?
4. Hasﬂ;eDefendam,PAULIOANTATa!msedandinjmedANjELH(A'D&T?

STATEMENT OF THE CASE

The PROSECUTION introduced:
3 (three) witnesses:
STEVEN TACKNOR - Pickens County Dep: Sheriff
DEBORAH WELCH - Victim Advocacy Program
ANGELINA SHARRY- AnMed Health Medical Interpreter

3 (three) evi ‘ .
#I.AnjdikaTatAnMedmdia!remrds,

#2.3 (ﬂm?e)mesofoqmm-pimgmamdpmesofmﬁka Tat,
#3. Angelina Sharry MmofAlﬁdik;Ta%hnmSmtmem.



R 33

C)  The DEFENCE introduced:

JERRY LEE GARDO - Pickens County Detective

1{one) evidence documents .
Pictures of Anjelika Tat prone, computer and of the Defendant injuries

D) The Defendant, Paul Ioan Tat, took the stand and sustain his innocence on abusing and
beating Angelika Tat.

E)  The Honorable Judge S. Michel Gillespie found the Defendant GULTY OF CHARGES.
~ The Honorzble Judge S. Michael Gillespie sentenced the Defendant to 30 days in the
County Jail with suspension if the Defendant agrees to enwoll and complete twenty six
ARGUMENT

Question No: 1. Has the Detective; JERRY LEE GARDO, committed perjury?

1. Witness testified that Pickens County Sheriff Office called him at about 7-7:30 AM on
February 20, 2013 and arrived at AnMed Hospital ER at about 9 AM. See: Cowry Voice Record

Medical Records show Detective Jerry Lee Gardo et the AnMed location at. 7:34 AM.

3 j s
CE: .q Recoras TIm, Archells

»
Pt ), JrV XT IN3 O,

2. Wmsstesﬁ&dhedoamtmumlkingmﬂnmfendaminﬂ:eAnMedwajﬁngrmm
on February 20, 2013. See: Court Voice Record.:

3.  Witness denied he had conversation withi the Defendant about the case on March
11,2013’atﬂsPickmMagiﬂmComthﬂmmothdgeBenjanm
A. Dow, Deborah Welch and court Clerk. See: Comrt Voice Record
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Question No. 2. Has the Detective, JERRY LEE GARDO, conducted the case CDV
2013A3910300068 investigation without prejudicing the parties involved in the
case? :

4. Witness testified that the Defendant asked for pictures to be taken of him at the
Pickens County Jail on February 21, 2013 at his release and that he used his phone to take
pictures. See: Court Voice Record.

Detective Jerry Lee Gardo testimony August 21, 2013,
4. Wimess admmed mkmg plcun'es showing the injuries on the Defendant neck,

Detective Jerry Lee Gardo testimeony Angest 21, 2013.

inding for the C/CDV case 2013A3910300068, SC State vs. Paul Ioan Tat. See: Cowt Voice

Record. .
Detective Jerry Lee Gardo sestimony Angust 21, 2813,

6. Witness stated that in his opinion the pictures he took of the Defendant, on
February 21, 2013; were not important for the C/CDV case 2013A3910300068 of SC
State vs. Paul loan Tat and for supporting his claim of Domestic Abuse against Anjelika
Tat. See: Court. Voice Record:

Detective Jerry Lee Gardo testimony Angwst 21, 2913,
7. Witness objected when the Defense tried to introduce as evidence pictures taken

on the moming of February 21, 2013 of the Defendant body injuries: See: Court Voice
Record.

Detective Jerry Lee Gardo testimony August 21, 2013,

8. Wimﬁssdemedthcptcunesshowbtmsesandwmmds,bodyxmmes See: Court .
Voice Record

Detective Jerry Lee Gardo sestimony August 21, 2013,

9.  Witness testified the pictures show only scratches on face, neck. chest, both
outside of the Defendant arms. See: Cowrt Voice Record.-

Detective Jerry Lee Gardo sestimony Asegust 21, 2013,

 Tat
“nuldmll”recoiddarl'JlAM
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- casetomﬁtke w wCDValMtomm . ﬂe&m

10. W'm:essdemedhavmgconvumnonswnh Defendant about the case on March 11,

2013 atthePwkmNhgnsimﬁeCmntmd:emofHomab!e}udgeBm;mmA.
Dow, DebmahWelchandcmntCietk.See:CovamceRecmi

11. Wimessteslﬂedﬂm,shembommxwv Ukraine in 1932, that during the. .
WWII she lived in Ukraine, ﬂmd:eleﬁUhmnewnhhm&miydquedhy German

occupation troops in 194Smdtesuﬁedﬂ:atml945hm'ﬁmniydeddedtocmigmﬁeﬁom
GermanymVemia.SeaCmVouzkmwﬁ
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13.  Witness testified that she was called first time to the case, the moming of
February 20, 2013 at about 11-12 AM and that she arrived about one hour and a haif later
to the. hospital. See: Court Yoice Record. - X

13.  Witness testified that she translated “step by step™ as related by Anjelika Tat the
events and wrote them in the Voluntary Statement for Anjelika Tat to sign..
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FExhibit # mwmwwu endant siatement
that ke kad to take : * see Conrt Voice Tdswndb

when ﬂanba'ﬁﬂsis ired to ker dress and move. -

T f-':;":\,
i




1.

. The alleged Anjelika Tat Voluntary Statcment (VS) is hand written by Angelina Sharry

R 38

% CONCLUSION

R

Detective Jerry Lee Gardo, commitied perjury and willingly withheld relevant
information to the case.

for equal treatment, guaranteed in the 14 Amendment to The USA Constitition.
(Brady v. Maryland, 373 U.S. 83 (1963) a landmark United States Sugweme Cowrt

anddesaibesha&ownaﬂivﬁyﬂthehoqﬁﬂ]mﬂdmcdmemdxstmdlegsof
Anjelika Tat not found in the medical records which precede the VS.

mmmmammmwvmmmﬁm
presentinﬂnVS‘andmnm.‘umslaﬁmordeposiﬁonm«byAngd&a Tat, '
indicate there is not evidence that Anjelika Tat understood what was written in the

Thaemomﬂbﬁngtmﬂaﬁommrmdsﬂmﬁmwmmamievideme‘ofahmﬁ
meinjmiésmddon&mhinﬁmhjmi&mAxﬁdikaTﬂasmhsofbemamﬁed
by Paul Ioan Tat, ﬂmeismcvMeﬂmﬂaeDefcndam;Pmﬂ-lomTat,hasaMand
violated Anjelika Tat.~ '

Respectfully sabmitted,

AUGUST 28, 2013 .
Pan loan Tat %@—

518 Fond Du Lac Drive '
Centtral, Scuth Carolina 29630
(864) 207-3485

' Petis



STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal From Pickens County
The Honorable Letitia H. Verdin, Circuit Court Judge

Appellate Case No: 2014-001880 SC COUf’t of Appeals
THE STATE,
Respondent,
v.
PAUL TAT,
Appellant.

PROOF OF SERVICE

I, Anne Mueller, certify that I have served the Motion To Compel Appellant To Serve And
File An Amended Record On Appeal And To Hold The Time For Filing Respondent’s Final Brief
In Abeyance Pending Appellant’s Compliance With The Requests Of This Court on Appellant by
depositing one (1) copy of the same in the United States mail, postage prepaid, addressed to his
address of record: 518 Fond Du Lac Drive, Central, South Carolina 29630.

I further certify that all parties required by Rule to be served have been served.

At 1) |valler,

ANNE MUELLER ~
Legal Assistant
Office of Attorney General
Post Office Box 11549

. Columbia, SC 29211
(803) 734-3727

This 23rd day of July, 2015




