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Law OrricE OF TRICIA A. BLANCHETTE

RECEIVED

July 29, 2015

VIA HAND DELIVERY JUL 29 2015

The Honorable Daniel E. Shearouse S.C. Supreme Court
Clerk, Supreme Court of South Carolina

Post Office Box 11330

Columbia, South Carolina 29211
RE: Sheldon Oakman v. State; Docket No.: 2013-CP-02-0401
Dear Sir:

Enclosed for filing is a Notice of Appeal for the above PCR case. Also enclosed are the
following:

(1) Proof of service on the Respondent.

(2)  Acopy of'the Order of Dismissal and Order denying Applicant’s Rule 59, SCRCP,
Motion. i

By copy of this letter, I am sending the Office of Appellate Defense a copy of the Notice
of Appeal, Orders, an original Affidavit of Indigency and a copy of Mr. Oakman’s case
documents.

Thank you for your assistance with this matter. Please contact my office with any
questions.

Yours tyQly,
Thtia A. Bl cite
Attorney at Law
cc:  Dan Gourley, Senior Assistant Attorney General
Aiken County Clerk of Court

Office of Appellate Defense
Sheldon Oakman

PO Box 12725 | Columbia SGC 2921

p: 803.988.0008 | e: blanchettelaw@gmail.com
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THE STATE OF SOUTH CAROLINA

In The Supreme Court RE CEIVED
APPEAL FROM AIKEN COUNTY JUL 29 2015
Court of Common Pleas
Post Conviction Relief S.C. Supreme Court

Honorable D. Craig Brown, Circuit Court Judge

Case No.: 2013-CP-02-0401

Sheldon Oakman, #334454,......cccevnneeveescninsnnnnenn Petitioner,
Vs.
State of South Caroling,.........cceeceervvsreererienrvernsenes Respondent.
NOTICE OF APPEAL

Sheldon Oakman, Petitioner, appeals the Order of Dismissal issued by the

Honorable D. Craig Brown on April 13, 2015 and filed on May 8, 2015. Petitioner also

appeals the Order signed by the Honorable D. Craig Brown on June 24, 2015, which was

filed on July 24, 2015. Petitioner, through counsel, received written notice of the entry of

the Order on July 27, 2015 from the Law Office of Tara Dawn Shurling as it was errantly

sent to their office by the Aiken County Clerk of Court. [}Q} A % ]

Tricia A. Blanchette
S.C. Bar No. 74904

PO Box 12725
Columbia, SC 29211
Other Counsel of Record: (803)988-0008
Dan Gourley
Assistant Attorney General

PO Box 11549

Columbia, SC 29211




THE STATE OF SOUTH CAROLINA

In The Supreme Court R_ECEI VED
JUL 29 2015

APPEAL FROM AIKEN COUNTY

Court of Common Pleas
Post Conviction Relief S.C. Supreme Court

Honorable D. Craig Brown, Circuit Court Judge

Case No.: 2013-CP-02-0401

Sheldon Oakmar, #334454,......cccceeveveveveenncennennenn PEtitioner,
vs.
State of South Caroling,..........coveverirvenieririneesneenes Respondent.
CERTIFICATE OF SERVICE

I, Tricia A. Blanchette, Attorney at Law, hereby certify that I placed in the mail
this 29 day of July 2015, a copy of a Notice of Appeal, to Dan Gourley of the Attorney
General’s Office, at: '

Office of the Attorney General
Att: Dan Gourley, Ast. AG

(RaBc

Columbia, SC 29211
Tricia A. Blanchette

PO Box 12725
Columbia, SC 29211
(803) 988-0008

nay 83,2015




FORM 4 ER .E .
STATE OF SOUTH CAROLINA , JUDGMENT IN A CIVIL CAS CE q VE
COUNTY OF AIKEN CASE NUMBER ) D
IN THE COURT OF COMMON PLEAS _Hy
" | South Carolina State of JUL 2 ;9

Sc Supren]

PLAINTIFF(S) DEFENDANT(S)

Attorney for: [_] Plaintiff [ ] Defendant

Submitted hy: [_] Self-Represented Litigant
DISPOSITION TYPE (CHECK ONE) ‘

[0 JURY VERDICT. This action came before the court for a irial by jury. The issues have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court, The issues have been tried or heard and a
decision rendered. [] See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): ] Rule 12(b), SCRCP: [ Rule 41¢a), SCRCP (Vol. Nonsuit):
[J Rule 43(k), SCRCP (Settled); O other: e

] ACTION STRICKEN (CHECK REASON): [ Rule 40() SCRCP; [J Bankruptcy:
] Binding arbitration, subject to right to restore to confirm, vacate or 7] Other:

modify arbitration award;
[3 DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

CJ Affirmed: [ Reversed;  [J Remanded;  [J Other:

NOTE: ATTORNEYS ARE RIESPONSIBLE FOR NOTIFYING LOWER COURT. TRIBUNAL. OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL. .

IT IS ORDERED AND ADJUDGED: 3 Sec attached ordsr; (formal order to follow) [ Statement of Judgment by the Coun:
ORDER INFORMATION
This order [] ends [[] does not end the case.
Additional Information for the Clerk: . e

INFORMATION FOR THE JUDGMENT INDEX |
Complete this section below when the judgment affects title to real or personal property or if any smount should be enrolled, If
there is no judgment infarmation, indicate “N/A” in one of the boxes below. !

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
t (List name(s) betow) {List name(s) below) (List amount(s) below)

mpplicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained
in this form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed
such as interest or additional taxable costs not available at the time the form and fina! order are submitted to the judge
may be provided to the clerk. Note: Title abstractors and researchers should refer to the official court order for -
judgment details.

7/2412015
Circuit Court Judge Judge Code Date

CPFORM4Cm
SCCA SCRCP Form 4C (Revised 32613)

2015

e Court




For Clerk of Court Office Use Only

This judgment was entered on 7-24-15, and a copy mailed first class or placed in the appropriate attorney’s box on 7-24-15, to
attorneys of recard or to parties (when appearing pro se) as follows:

Tricia A. Blanchette PO Box 12725 Columbia, SC 29211 Daniel Francis Gourley 11 P.0 Box 11549 Columbia, SC

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

Court Reporter Liz Godard - Clerk of Court

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before the court, The issues have been tried or heard and a decision rendered.

CPFORMA4Cm
SCCA SCRCP Form 4C (Revised 3/2013)

RPN




)

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF AIKEN ) FOR THE SECOND JUDICIAL CIRCUIT
)
Sheldon Oakman, #334454, ) Case No. 2013-CP-02-0401
: )
Applicant, )
)
V. ) ORDER _
) - T a4 (¢
State of South Carolina, ) . y
) S
Respondent. ) , l 20
) W—MGM ™

This matter comes before this Court by way of a post-conviction relief (PCR)
application filed by Sheldon Oakman (Applicant) oh February 15, 2014. The State
(Respondent) made its return on June 18, 2013. An evidentiary hearing into the matter
was convened on January 12, 2015, at the Aiken County Courthouse. Applicant was
present at the hearing and was represented by Tricia Blanchette, Esquire. Respondent
was represented by Assistant Attorney General Daniel Gourley of the South Carolina
Attorney General's Office. This Court issued an Order dated April 13, 2015 and filed
May 8, 2015, denying the application for post-conviction relief.

Applicant filed a motion pursuant to Rule 59(e) of the South Carolina Rules of
Civil Procedure, in which he asked this Court to alter or amend its order dismissing his
PCR application. Respondent made its return to the motion, requesting this motion be
dismissed.

Based upon careful rcconsideration of the evidence in this case, including
Applicant’s motion and supporting memorandum, this Court is not persuaded to alter or
amend its judgment. This Court further finds oral argument would not aid in the

reconsideration of the original judgment. The Order of Dismissal issued by this Court

Page 10f2 Z)%
s
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contains the required findings of fact and conclusions of law as required by section 17-

27-80 of the South Carolina Code (2014) and Rule 52(a) of the South Carolina Rules of

Civil Procedure.

IT IS THEREFORE ORDERED that Applicant’s motion be denied and

dismissed.

AND IT IS SO ORDERED this /2 7 day of , 2015,

_@;_, South Carolina

B e
D. CRAIG BROWN

P Judge
Second Judicial Circuit

sm——rs
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA RECEEV E .

COUNTY OF AIKEN : FOR THE SECOND JUDICIAL CIRCUIT : L

Sheldon Oakman, #334454, Case 0, 2013-CP-02-0401 JUL 2§ 2015
Applicant, S.C. Suprerhe Court
Vv,

QRDER OF DISMISSAL
State of South Carolina, '

Responden.

This matter comes before tihe Court by way of a~post-eonvrdti0n relief (PCR) application filed on
February 15, 2013. Respondent made its return on June 18 2013. An evidentiary hearing into the
matter was convened on January 12 2015 at the Alken Couuty Courthouse Applicant was present at
the hearing and was represented by Tricia Bldnchette, Esquxre

Respondent was represented by

Assistant Attorney General Damel Gourley of the South Cerlma Attomey General's Office.

PROCEDURAL HISTORY

The records before this Court mdicate thal Apphcanl i% presently confined in the South Carolira
Department of Correcuons pursuant to orders of commumem of the Aiken County Clerk of Court. The

Applicant was true bitled mdlcted at the July 2008 term of the Alken County Grand Jury for kidnapping

(2008-GS-02-1086). Everett K. Chandler Esquuc, 1e rcsented him. On April 27, 2009, Applicant pled

guilty as indicted. The Honorable Doycl A. Early, III, sentenced Appllcanl to thirty years imprisonment.

A timely Notice of Appeal was filed on Appl :

M. Thames, Esquu'e The South Carolina Courl of Appeal‘; dff' rmed the Applicant’s conviction and

-t g
sentence. State v. Oakman Op. No 2012- UP-062 (Ct App, frled Feb'uary 8, 201") The Rem%tur. ’

was issued on February 27,2012,

STATE OF SOUTH CAROLINA
COUNTY OF AIKEN

L Liz Godard, Cleck of Court of Comtmon Fleas and Genewl

Sessions for Aiken County, South eertify
that the foregoing mmm::yt'nn e o 5
eh | filese]

originals, i r
i Z &qsumemn wh}rh,,rhgv &
T—TNE TGN, e ted

i true and coffet copy of the
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In his current Application, Applicant alleges that he is being held in custody unlawfully for the

following reasons:

1. Ineffective assistance of counscl that rcsulted inan mvnluntary guilty plea due
to counsel arguing strongly for dismissal of the kldr_lapplng charge at the
preliminary hearmg and subqequently, ] !\e me agts, ddVlSmg Appllcant
to enter a guilty pleg. ‘ :

2. Ineffccnve assistange of counsel thaf resulied.in an involumary guilty plea for -

- fa[lure toaddress and/or raise matters ofj al defect fir impropriety,

3 Incffective assnstaru:e of cnunsel th mvoluntary gullty plea tor -
faiture to conduct afeasonable inves
Applicant prior to advising him g en

4, Ineffective ass1stang.e of counsel tha
failure to protect thg interests and ng
cattle call guilty plea proceeding. ,

5. Ineffective assistange of counse] thal requlted in
prejudicial semenc[ng due to counsel" '
guilty plea proceedjngs and be present af the ¢
court assessed the Igvels of the defendants’ ¢
offered by counsel fﬂrApphllnl s co-dg

6. Ineffective assistange of counsel that r
to counsel's failure !p effectively argug
reconsideration and prov1de the court w1t
in the case.

y based upon information
d Appllc:am 's co-defendants.

in ap mvoluntary guilty plea due
Appligant’s behalf at the hearing on
Oyder fu)ly addressing the issues

SUMMA'RY OF TEST[MQNY""P@SENTED

At the evidentiary hearmg, Applicant te%tlﬂ hxs"bwn behalf and presented testimony from

Johnnie Walker (Co- Dc:fc:nddnt)t Cleo Summers, anq Sheldon Oakman, Sr. The State presented

testimony from Everett Chandler gheremaﬁer “Plea C nsel‘.‘.) Thns Court also had before it a copy of

the plea transcript, the Aiken Codéity Clerk of Court ords, Appllcant s South Carolina Department of
Correction records, appellate recgrds, the PCR aépl uon and retum. Both Applicant and the State
introduced various exhibits durmg the PCR evndemidr : '

During the evidentiary hearmg, Appllcant called
Defendant testified that he waq current]y iervmg

(*Victim™). Co-Defendant tequfled that he had d I " PCR filed in Aiken County. Co-Defendant

o %‘M
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westified that his current PCR Coumel Andrcw Manne, Esqulre was prcsent in the courtroom, Co-

Defendant testified that Mrs. Blanchette was his appcllate coumel for hlS dlrect appeal.

Co-Defendant testified that he was wnth Da ll?Wlllla ¥ on Dcccmber 24, 2007. Co-defendant

stated Applicant was with him when they plcked up Vicum fwm hiv. house " Co-Defendant testified that

Victim was wmmg to get into ;hc car. Cq-Defendam stated thdt Appucam was drlvmg the second

dc‘ ndams and Victim.? Co Dcfcndant

stated that Apphcanl was the ﬁrst pcrs0n to talk o theP llcc.

Co- defendant stated that he was ‘young ay scared" [he day of the plea. Co-defendant stated

that he was assembled in front of Ihc Honorable Doyet A Early, II! Co defcndant slated that he did not

know what he was doing when he pled gullty go-c!efcndant ﬂtaled some of his co-defendants were

sentenced the followmg day. Co-defenddnt statcd:th ' -deg dants_ who pled guilty on the second day

received less time.

Following Applicant’s téstimony, Cleo Sum'g}ers (*“Summers") testified on behalf of the

Applicant. Summers stated that Appllcant 1s her grandcon Summers stated that she met with Plea

Summen etatcd she was not present during all the

Counsel a couple of times, but ncyer really saw hl.

meetings between Applicant dnd Plea Counc.el S’ mmem qgalcd thal she offered to help Plea Counsel

with the case. Summers stated Plea Counsel expldl ¢ hat he dxd not need any help with the case.

Summers stated that she felt she did not have 8 full understandmg of what was going on during

the guilty plea. She stated that she had concerns abqul the. !cngth of sentence. Summers stated that Ples

Counsel informed them that if thay proceeded to lr.__ | then Apphcant would likely be convicted of both

kidnapping and murder. Summerg stated that she was m the o ur_;rqpm during the plea. Summers stated

! Durrell Williams pled guilty to ludnuppmg, aiong with thnnlu Wnlker und Applicant on April 27-28, 2009. Darrell
Wﬂhams received thirty years for his parjicipation in the kidagpp ng Ol Jeramy Ll.phdrt

? This Count notes that alter Victim wa ) plicant al ilh hls other co-delcndams drove twa 1cpdrate
vehicles to the location where Vietim was ullimately’ killgg; +: '
defendants. Applicant and his other co-dcﬁ.ndanls fol]owe‘ il
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there was media outside the courtroom. Summiers

everyone out of the same spoon.” Summers "sta.te,d sﬁrpe of ﬂie‘cb-def’endams were sentenced on the

following day and they received seventeen )’ears.

.,_.

family because Applicant was thq one who talked ‘tg the pollce f rst Oukman Sr. stated the day of the

guilty plea there were several medrd cameras pr an Sr stated they were hopeful for a five

year cap. Oakman Sr. stated he’-;was aware _lhat "p[icanl" :cou!d_get life without parole for murder.
Oakman Sr. stated Apphcam pled guilty to avoid ‘ .‘:"'__Oakman Sr. stated the following day
some of the co-defendants recerved seventeen yezrr se rr'cc_gg Oakman Sr. stated he was not present an
the second day of the guilty plea .

Following Oakman Sr.’s testrmony, Applrcqn J on hrs own behalf. Applicant stated that

he was thirty years old. Applreant stated lhat he pled ‘urlp_y tq krdnappmg and was indicted for murder

Applicant stated that he filed a‘!’CR apphcarmn and 1§ asking for a new trial. Applicant stated he

understood that meant setting aside his thirty year-s and facing a possibility of life without parole
for murder. Applicant recalled meetmg wrth Pleq Yo sel._twelve times prior to his plea. Applicant
stated that he pled guilty because there was 1o def : P‘? gd. ﬁpplrcant opined that he received no

benefit for pleading guilty, deeprle the fact that the m ECil r e was dropped.

YR T TR Y
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opined that the 911 calls were véry importaht;'aéa dhlij learned _abdu; thcm afier he received his Rule 5

in Aiken.

v

Applicant stated that in his opinion Darreld}'-"" 1llams and deey B:ligzard planned this kidnapping

and murder. Applxcant stated he and his other co- efendams >ré. the féll guys:- Applicant' stated the

kidnapping and murder of Vlcum was not p]unned.

r
’ Ky

pl ant stated hc ncver spoke to anyone about
planning on kidnappmg or murdering Victim. ‘

Apphcant stated Plea Coumel made a very peréu&%iyt} argumcnt durmg preliminary hearing that
he was not gullty of k1dnapp1ng pnd murder App ted that Plea Counsel knew it was oot a

kidnapping, yet advised him to plead guxlty to _ \ Appl:cant stated he along with his co-

defendants picked up Victim in Lexmgton Canty, uf was ii] lhe'"vehicle when the “plan changed.”

Applicant stated that he dld not plead g wnh p full understandmg of the information.

Specifically, Applicant pointed to the mdlctment that llsted him as d “principal with others,” Applicant

¢

stated that he was not a prmmpal and felt that the Sohcmr s: ofﬁcc could not prosecute him as a

principal. Applicant further statgg that no kidnapj ¥ g ever took p]ace in Afken County, yet he pled
guilty to kidnapping in Aiken.

Applicant stated that he was charged with murdcr dnd Plea Counsel advised him that he could

face life without parole. Appllcapt stated that he'w not thg shqpter. Applicant stated Frankie Gantt

was the shooter and Applicant opmed that he qht) d nat . _ve been charged with murder, Applicant

he hand of all and that he was just as guilty as

stated Plea Counsel advised him that the hand of o‘ ej g

Frankie Gantt. Applicant dx.sputed ghal he provgded ;he t shg_t to Frankie Gantt. Applicant stated that it

was his co-defendant John Oakma.ijg_l, Jr., who proﬁ d the shotgun shell used by Frankie Gantt to shoot

and kil Victim.

o V4
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Applicant stated that hlS co- dcfenddntq who plpd on the second day received significantly lesser

sentences. Applicant pointed out that he and lhc other cp- defenddnls who pled on the first day received

thirty years or more. However, Lhe co- defandants wl;l' pled ! n the second day only received seventeen
years, ' ._ , : ‘
Followlng Applicant’s tesnmony, Plea Couns _:'
Counsel stated that he was retamcd to represent A l"A
approximately twelve times pnol!; 10 hl:i plea. Ple‘é
Rule 5 material. Plea Counsel qtated he reviewed mat :ld.l with Apphcant prior to his plea. Plea
Counsel stated it is his typical prégtice o revigw a‘illmatenal prll_(__)r tg his client going to trial or pleading
guilty. o »
was “bverwhelming ” Specifically, Plea Counsel

Plea Counsel stated evxdence against Appllc

stated Applicant was ane of threc co-defendants wha plcked vxctxm up and took him to the trailer wherce

he was ultimately beaten, lortured and bumed puns ' stated Applicant was adamant that he did

not hit Victim. Plea Counsel stat@d Apphcant was Iln e se _,V,nd veh:cle that followed his co-defendants

Plea Counsel stated he spem most of his iy mitlgation due to Applicant’s coaperation with

the police. Plea Counsel stated he attempted to wqu oul the best plea deal possible. Plea Counsel

stated, despite the overwhelmmg evxdcnce he always fo at the evidence and attemnpts to create a

theory of the case. Plea counsel stated he did not ha 0 opporlumty to speak to any of the other co-

defendants or the Victim's famtly!




Plea Counsel stated he was opumls‘tlc (hat Apphcant would receive 4 light sentence due to his

cooperation, Specifically, Plea Counsel stated App_l , l it was 1he fxrst person to go to the police. Plea

Counsel stated Applicant had spoken to police pr;or him be' g retamed Plea Counsel stated that he

was not present durmg the second ddy of the gui plea, Plea’COunsel std.led he heard about the

his co-defendants. Despite hlS urguments at the pr,e mln;_z_ry hearing, Plea Counse] opined that the
magistrate judge made the correct decxslon in denying { otions to dismiss both charges.

Plea Counsel stated he advnsed Appllcant of the mentlal sentences if he proceeded to trial. Plea

Counsel stated that he did not kngg» if any of the q ndams were wdlmg to testify against Applicant

if he proceeded' to trial. Howevef; he did advise tﬁe

citor lhat Appllcant would be willing to testify
against his co-defendants if any of them proceeded to rial. :
Plea Counsel stated that he had done several il y pleas in the past. Plea Counsel stated

that he has never once felt like any of his clients’ are prejudiced by participating in a joint guilty plea.
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differently as compared to non- cmperanng defendants Plea Counse] nated Applicant coopcrated with

the solicitor and law enforcement |n the varymg ]U[ gtlongl ‘Ple A Counse_l stated that Applicant simply

did not receive the credit for his cooperauon. P]c f:ouxigel stated the victim’'s statement was very

compelling. Plea Counsel stated that he felt he made a com[':'elling afgumenz at the guilty plea as to why

Applicant should receive less than the other co-defendgnts. Plaa Coumel noted that the plea judge [elt

compelled to state his reasons as tp why Apphcant was rece' -‘ing h'rty years.*

Plea Counsel stated he dlsi ssed the slolen gun aqpccl but ld not dedicate a lot of investigation
into the guns. Plea Counsel stated they chose to plead gullty m Alken in order to get the murder charge

dismissed. Plea Counsel stated Apphcant pled gullly n lhe kldnappmg because there was no mandatory

minimum of years in sentencmg:__:_ Plea Counsel s;_at q A lu:dn_t never wanted to proceed to trial and

only wanted to plead guilty. “
FINDINGS OF FACT AND DNCLUSIONS OF LAW

i w the record in jts entirety and has heard the

This Court has had the opportumty to #

testimony at the post-conviction rchcf hearmg Thl‘i‘Cnur] ha% further had the opportunity to observe

the witnesses presented at the hearmg, closely faass upon the1r credibility and weigh their testimony

accordingly. Specifically, this :‘Court finds Ple_‘ " Cotipss 's testimony credible while Applicant’s

* This Courl notes the State nol proseed the murder charge pur"
¢ Counsel noted and the plea transcript n.{lccls, the plea jud
90 lines 9-13). :

e
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testimony is not credible. Set forth below aré the relevant findmgq of delS and conclusions of law as
required pursuant to S.C. Code Ann §17-27-80 (1985) -

INEFFECTIVE ASSIS’I‘. E OF PLEA QOUNSEL

"Plea Counsel's-conduct so undermmed the proper‘ functionipg Qf the adversmal process that the trial

cannot be relied upon as havmg produced a Just T ull N _Stru.kland v. Washmgton, 466 U.S. 668,

(1984); Butler, 286 S.C. 441, 334 S E. 2d 813 (1985) ]

The proper measure of pe,rformance |s wh r the 9!iqmey provided representation within the

range of competence required i m cnmmal cases. [o mé that Plea Counsel rendered adequate

assistance and made all mgmflcant decmons inthe exerclqe of reasonable professional judgment.

Butler, 286 S.C. 441, 334 S. EZd 813 (1985) Ap cant usl m:ercomc this presumption to receive

celief. Cherry v. State, 300 S.C. 115 386 SE2462 '(1989) o

Courts use 2 two-pronged test in evaluatmg a gatlons of ineffective assistance of Plea Counsel.
First, the Applicant must prove that Plea Cou erforma.nce was deficient. Under this prong,

attorney performance is measureqd by its "reasonab undcr professmnal norms.” Cherry, 300 S.C. at

117, 385 S.E.2d at 625 (citing Smckldnd) Seon ind Plea punsels deficient performance must have

prejudiced the Applicant such Qhat "there 19 E (- qblc probablluy that, but for Plea Counsel's

unprofessional errors, the result qf the proceedmg would thQ bcen different." Cherry, 300 S.C. at 117-
Q\&
18, 386 S.E.2d at 625. With respept 10 gunll

probability that, bu; for Plca Counst;,!s alleged err_girs_;

going to trial. Hill v, Lockhart , 474 U.S. 52, 106 8.CL.

Page (] ‘
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k:dnappmg charge al the preluﬁm ry hearmg'_and .subsequently, under the
g u[ty leg. oy

court’s ruling, Plea Counscl was ab]e to work out a t‘avordble plea deal which ultimately removed the

possibility of life without parole for murder. - Tlm C' ':rt ﬂnds Plea Counsel’s actions and advice were

reasonable in the curcumstances, and dld not fall bel W pgqf&ssnona] norms of reasonableness. Cherry,

300 S.C. at 117, 385 S.E.2d at 625 (citing Stﬁckla. '), This Court finds the Applicant has failed to

present sufficient evidénce to préve the first prong" :‘Ihe Strigkland test — that plea counsel failed to

render reasonably effective assxstance under prevgi g prof; sional norms. Furthermore, Applicant has
failed to present spemﬁc and compel]mg ev1d’ that hi’lea Counsel committed either errors or
omissions to prove the second _prong of Stnck s - that he _was prejudiced by Plea Counsel’s
performance. This Court notes Apphcant knowmély d mtelhgenlly pled guilty to kidnapping. As part
of his plea, the State dismissed the murder churg.

\ Noth{n bout Plea Counsel’s advice to plead guilty

7

to kidnapping was prejudicial. As noted below this T un furlher finds Applicant can show no prejudice
due to overwhelming evidence of gullt. Based of the foregoing, this Court finds Applicant's

allegation is denied and dlsmlssed with preJudlce

Page 1 } :.
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Ineffective assistance of Plea Counsel that resuhed in an involuntary
guilty plea for failure to addrevc and/or ralse matters of Jjurisdictional
defect or impropriety. i

This Court finds Applicg_nt‘s allegation ﬂ}gt yecgwed met'fecnve assistance of Plea Counsel

Counsel statcd'ﬁé'adviscd Applicant to walve juri

County because Axken County was wxllmg to dlsml

Counsel articulated valid strategic 1easors for advis' Ap cant to waive any jurisdictional issues and

plead guilly in Aiken County, The Applncant has nn! éhown that Plea Counsel was deficient in that

choice of tactics. This Court fi ngs the Applicant h 'ﬂed lo present sufficient evidence to prove the

first prong of the Strickland tcsll‘— that Plea Coun *falleg to render reasonably effective assistance
under prevailing professional norms

Furthermore, Applicant h¢s failed to pfes AL s

cific 9nd'gompelling evidence that Plea Counsel

committed either errors or omxssuons to prove th_l_ se nd fdn'g of Strickland — that he was prejudiced

by Plea Counsel’s performance, This Court ﬁ' licant’s assertions that he was not privy to
Victim’s pleas to 911 and 1herebj{ could not h_a"v thi{;‘;_i" Victim was being kidnapped not credible.

Applicant readily admitted that hg was present in the’ ailcrrfv'hile Victim was being beaten and burned.

After torturing the Victim, Apphcanl along withh

:

fendants loaded up into two separate vehicles.

Just because Applicant happened to be in the ﬂﬁtonq ,_}eh1clc lhat did not contain Victim does not mean

o

aul
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that Applicant did not actively part|c1pdlc in the kxdnappmg of Vlcnm To the contrary, Applicant

trailed the lead vehicle, sat idly by while Victim was' ot and then pdmclpated in moving and dumping

the body in a wood pile. It is clear that Apphcant al” g with h $ co- defcndants kidnapped Victim, As

noted below, thls Court further ﬂnds Apphcant C4p show no prejud;ce due to overwhelmmg cvidence of

guilt. Based off of the foregomg, this Court ﬁnds A
prejudice.

Ineffective asmtquce of Plea Comml lha: resulted in an involuntary
guilty plea for failure to conduct’ a"feusonable fnvesngatton and fu[Iy
review the dzscavery with Apphcam P g
plea.

In the instant case, Plea Coumel stated he | wm] Applicant approximately twelve times. Plea

Counsel stated that Applicant hqd cooperated w;th iceand had already given a statement. Plea

_mate;{;al with Applicant prior to his plea. Based

Counspl stated he filed for and reyxewcd the disc )

on the foregoing, this Court findsf Plea Counsel’s 3] nps we,fc reasonable in the circumstances, and did

MO
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not fall below professional norms of rcdsonablepesm ( herry, 30() S C. at 117 385 S.E.2d at 625 (citing

Strickland). This Court finds the Applicant has fdxlcd to precent suffiment evidence to prove the first

prong of the Strickland test — that Plea Counse[ vfalled 10 .nder' rea ",ndbly effective assistance under

prevailing professional norms,
Furthermore, Applicant has failed to prescnt and dompélling evidence that Plea Counsel

commitled either errors or omlssions to prove lhe 9econd prong of §tr1cklan - that he was prejudiced

by Plea Counsel’s performance. Appllcant falled t ' ent ny documents or witnesses on his behalf to

support his allegation that Plea Counsel fd]led to conduct a ;_uffxclent investigation. See Skeen v. State,

325 §8.C. 210, 481 S.E2d 129 (1997) (holdmg 2 llcanl not.enntled to relief where no evidence
presented at PCR hearing to show how additional " :_' ] ‘ld have had any possible effect on the

result at trial). As noted below! this Court fur;he: f nds’ Appllcant can show no prejudice due to

overwhelming evidence of gullt Based off of thc B ‘,going.

lh;s Court finds Applicant’s allegation is

denied and dismissed with prcjudlce
Ineffective assistance of Plea Counsel that resulted in an involuntary
guilty plea for failure to protect th interests and rights of Applicant
during a circus ltke or cattle call gml :

This Court finds Apphcapt s allegatlon tb éq Counse] waq ineffective for failing lo protect

Applicant’s interest and rights durmg a jomt guilty plea to be mentless Plea Counsel stated in his

opinion Applicant was in no way prejudiced by ._p ifg gyllly along with his co-defendants, To the

contrary, by pleading guilty with his co-dcfendant‘s' Plea Counsel was able 1o articulate and argue to the

plea judge the reasons why Apphcant should rec;:w Ipss .than his co-defendants. Plea Counsel

propetly pointed out 1o the plea _]udge that Apphca 5 the t:‘i'rst"t:o talk to police, fully cooperated with

police, and essentially broke tl;g case open fqr Jiygstigatbrs. Furthermore, this Court notes that

Applicant knowingly and intelligently pled gunlgx, Easezdior‘l the foregoing, this Court finds Plea

PR
3
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Counsel’s actions were reasonable in the ciré'liﬁfétaﬁces and did not fall below professional norms of
reasonableness. Cherry, 300 S. C at 117, 385 SEZd at 625 (cmng Strickland). This Court finds the
Applicant has failed to present sufﬁc:ent evndence to provc ;he firet prong of the Strickland test — that

Plea Coumel falled to render reasonably effective assiqtance under Prevallmg professmnal nonm

Furthcrmore Applicant has failed to present cclf ic and QOmpellmg evxdence that Plca Counsel

committed either errors or omxsqions to prove lhe s¢ d It f Stnckland that he was prejudiced

by Plea Counsel’s performance ThlS Court notcs pllcanl rer:cwed a ldeUl thirty year sentence for

kidnapping. As noted below, thl.S Court furth ﬂ ds Apphcam can show no prejudice due to

overwhelming evidence of gullt. Based off of the forego .'g is Court finds Applicant’s allegation

should be denied and d:smlssed

Ineffective asszstancc of Plea Cazuzvel tlw resulleﬂ in an involuntary guilty plea
and prejudicial sentencing due to Pl(.'a qunsel’s fatlure to attend the second
day of the guilty p!ea proceedings and esei] at the chamber's meeting by
which the court ass‘evsed the levels g efendant.s culpability hased upon
information offered by Plea Counse for Applicant’s co-defendants and
Applicant's co—defendants :

This Court finds Apphcagt s allegation th@; eu)cd ineffeclive assistance of Plea Counsel

due to Plea Counsel’s failure to* attend the sccond y of gt ty plea is without merit. Plea Counsel
stated that he did not attend the sccond day of. the guilty plea, but heard about the sentences.’ Plea

Counse! stated he immediately ﬁled a motion fog nsid txon once he learned of the co-defendants

sentences. Plea Counsel stated he created a do ment zhat deplctcd each of the co-defendants
involvement, any mitigating fddlors, and thel e Pled Counsel stated he presented this

document to the plea judge durlng the motton f for i 1dcr_at10n and attempted to argue that Applicant

should receive a seventeen year séntence or lo__ss dise-to Applicant’s lack of involvement and cooperation
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circumstances, and did not fall t;elow profésélgﬁal{ ' 'rms of reasonablcneis Cherty, 300 S.C. at 117,
385 S.E. 2d at 625 (citing Strickland). This Court ﬁnds the App]lcant has failed to present sufficient

evidence to prove the first prong of the Stnckland lesl thal Plca Counsel failed to render reasonably

effective dssxstance under prevaﬂmg professmnal n‘
Furthermore Apphcam has fmled to present ific aliii'cdn'npelling evidence that Plea Counsel

committed either errors or ommjons 10 prove the second prong of Stnckland that he was prejudiced

by Plea Counsel s performance ThlS Court note Appllcam recelved a ]awful thirty year sentence for

kidnapping. Additionally, Apphcant falled to pr' eni sufﬂ 'ent ev1dence or testimony to show what

more Plea Counsel should have done to persuade thg p]ea' judgc to give a lighter sentence, As noted

below, this Court further finds Apphcant can show no pre_]udqce'due {0 overwhelming evidence of guill.

Based off of the foregomg, this Cpurt f'mds Appl' should be denied and dismissed.
Ineffective ass:stange ofPlea Co;msel that re in an involuntary guilty plea
due to Plea Counsel's failure 10 effe argije or Applicant's behalf at the
hearing on rewns:derauon and p, de thg‘ court with an Order fully
addressing the i zssues in the cuse.

This Court finds Appllcant’s allegation that he received ineffective assistance of Plea Counsel

for Plea Counsel’s failure toﬂseffectwely:arg‘f 'Qn Apphcams hehalf during the motion for

reconsideration is without mcnt Plea Coumel sla d ;hat hc ( ld not attend the second day of the guilty

6

plea, but heard about the sentences Plca C‘oqnsel ﬂtdtcd he immediately filed a motion for

reconsideration once he learned of the co-dqfenda S senﬁtgnces.' Plea Counsel stated he created a

document that depicted each of the co-defehda jnvolyement, any mitigating factors, and their

sentences. Plea Counsel stated he prescntea_ th:i‘s:ﬂbéumeh_{ to the p]éa judge during the motion for

reconsideration and attempted to hrgue that Applicau;_shdul:d' receive a séventeen year sentence or less

due to Applicant’s lack of mvolyement and” coop

e

n with the police. Based on the foregoing, this

the g Lullly plea received scventeen years.

Page]ﬁ nf19

¢ Four of Applicant’s co-defendants seatenced on the szmn#
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Court finds Plea Counsel’s a(.tions were }'easona,hle in. the mrcumstances‘ and did not fall below

professional norms of reasonableness her:y, 300 S c at 117 385 S. E2d at 625 (citing Strickland).

This Court finds the Applicant | hdS failed to: pre" nt ""{ prove the first prong of the
Strickland test — that Plea Coupsel failed to rende ;casob ;ably'effec[lve' assistance under prevailing
professional norms, . | :

Furthermore, Applicant has failed to prcsent . 'ific and cbmpeliing evidence that Plea Counsel
committed elther errors or Omlssjons to prove the secpndAp[ong of Strickland — that he was prejudiced

(.

by Plea Counsel’s performance. ’I‘ his Court noles

recelved 4 lawful thirty year sentence for

kidnapping. Additionally, App]lpant failed to pres { suffic1ent evxdence or testimony to show what

more Plea Counsel should have. done to pcrquade t plea judgc to give a lighler sentence. As noted

below, this Court further finds Appllcant can qho \ 0 preju _ce due to overwhelming evidence of guilt.

Based off of the foregoing, this Coun finds Appl 3 leganon should be denied and dismissed,
OVERWHELMING EVIDENCE
In addition to its prejudwe analysis in ench arate allcganon, this Court notes Applicant can

show no prejudice as a result of Plea Coupsel ‘s ajleged deﬁmencms as there is clear evidence of

overwhelmmg gul[t See Franklm V. Catoe, 346 8. 563 5'70 nl 3 552 S.E.2d 718, 722 n, 3 (2001),

cert. denied, 535 U.S. 1114, 122 S Ct. 2332, 153 L, Bq' 2d .162 (2002) (finding overwhelming evidence of

guilt negated any claim that Plea Counsel'’s deﬂcaent performance could have reasonably affected the

result of defendant's trial); Geter v. State, 305 S.C
reasonable probability of a dlfferem result does _no! exist when Lhere is overwhelming evidence of guilt);

'xs

cf. Ford v. State, 314 S.C. 245, 248 442 SE2d

5, 367, 409 S.E.2d 344, 346 (1991) (concluding

06 (1994) (holdmg respondent failed to prove
prejudice from trial Plea Counsels failure to r .ue -8n alibl charge where there was overwhelming

cvidence of guilt),

Page;? fio (D% /!
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Initially, this Court notes Apphcam reafflrm_.d his gullt dunng the PCR evidentiary hearing,

Regardless, all seven codefendants related simllar verimm of the events The co-defendants agreed that

Victim was picked up by Apphcgnt ‘and two co defC_' ants. Ap jcant ;long with his two codefendants

drove Victim to a traller where hc was beaten and ‘bu ned. After bemg‘tor;ured Victim was transported

in a vehicle that comamed seve[a! of Apphcant’s c. defen am_ ; Apphcant followed the lead vehicle

1,

containing V:ctlm to a desolate qgea where a dxscuss n 0vcr:- { ns .began VlCllm attempted to flee for

his life, at which point Frankie (.,;;famt shot Viclini. t was disputed whether Applicant provided the kill
shot. Following the brutal murder of Victim, Appli  and m co defendants went back to the trailer to
devise a plan. Ulumately, all of ;hc co- defendanlq w;m clg lO.:!,__!]_C scene of the murder, picked up the
body, transported it over county lineﬁ, uand dumped th bo

Notably, Apphcanl fully cooperaled wuh id was the first of seven additional co-
defendants to come forward and confe.ns Appllcla' attem};)led to use his cooperation with police as
mitigation in an effort to recelve a lesser sentence »x'ng. the evidentiary hearing, Applicant did not

dispute that he along with his two co-defendants pickeq up Vlctlm and took him to the trailer. Applicant

did not dispute that he was 1n51de the trailer wheh V{ctlm was bcaten and burned. Applicant did not

dispute he was with Frankic Gam; ‘when he shot Vic_ : ABQ qgnl dld not dispute that he was with his

co-defendants when they returned 1o the scenq_ f1 '{udei:,f picked up the Victim’s body, and dumped

it a wood pile. Based off of the foregoing, this Couyt finds that there is clear overwhelming evidence of

0 Plg_a Counsel’s alleged deficiencies in of the

guilt. As a result, Applicant can show no prejudiée du
above mentioned allegations. .
ALL OTHER E(:ATIONS

As to any and all allegatxons that were ra;qeq jn the gppllcmon or at the hearing in this matter

and not specifically addressed m this Ordar Durl fmd‘i the Applicant failed to present any
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testimony, argument, or evidence al the hearinéﬂréggydin'g such allegations. Accordingly, this Court

finds the Applicant has abandoned any such exl]ég'atip"V'r"gY

CONCLpSION ...

!

Based on a]l the foregoi:":" this Court fin&s z; ‘ conpludcs that the Applicant has not established

any consmutlonal vxolanons o‘v__. dcprlvauons r.hat would ' quxrc lhls court to grant his application,

st bq demed and dlsmlssed with prejudice.

Therefore, this appllcation for post -conviction relxef [

This Court notes that that Applxcanl must lle and serve a notlce of appeal within thirty days

from the receipt by Plea Counch of written na' of € H'ry of Judgment to secure the appropriate

t o é n v. State, 305 S.C. 453 (1991), an

Applicant has a right to an appel]ate Plea Coumel § gssistg ! e in seekmg review of the denial of post-

appellate review, See Rule 2(13, SCACR Purs

convzcuon relief. Rule 71.1(g), SCRCP prov1d ;‘f the applicant wishes to seek appellate review,

post-conviction relief Plea Counsel must serye ind ﬁlé a I{}thice of Appeal on the Applicant’s behalf

Applicant is directed to South Carolina Appel:late Co Rule 243 {or appropriate procedures for appeal.

IT IS THEREFORE ORDERED'

1. That the Application t‘or Post- Convnctlon lief muqt be denied and dismissed
with prejudice; and : ; _:-j-f-

2. The Applicant must be remanded to {h - dy qf the Respondent,

dqx of ﬁ/‘// 2015.

ANDIT IS SO ORDERED lh

_g,_dlual Circuit

%M South Carolina

sty "
=TEY :
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STATE OF SOUTH CAROLINA

JUDGMENT IN A CIVIL CASE
COUNTY OF AIKEN e CASE NUMBER
IN THE COURT OF COMMON PLEAS i L
| South Ca_r__olina _State of

DEFENDANT(S)
- At fors [:] Plaintiff {_] Defendant

] é Self-Represented Litigant

* DISPOSITION TYP '(CHE ‘K.ONE)

PLAINTIFF(S)

Submitted by:

q decision rendered. (]
ACTION DISMISSED (CHECK R

[] Rule 43(k), SCRCP (Settled); ; .
[0 ACTION STRICKEN (CHECK REASOM {0 Bankruptcy;
] Binding arbitration, subject to right to restone to confirm, vacagg o *. l:] Other'

modify arbitration award; :
[ DISPOSITION OF APPEAL TO THE,:CIRCUIT COURT (CHECK APP

[J Affirmed; [ Reversed; [:]

ORDER INF' RMATION
This order ] ends [] does not end the case.
Additional Information for the Clerk:

lNFpRMATlON FOR: ’[‘HE JUDGMENTJNDEX
Camplete this section below when the judggient affects title {0 i ‘operty or if any amount should be enrolled. 1T
there is no judgment information, Indicate “N/A" in one of the bm!e

Judgment Amount To be Enrolled

Judgment in Favor of # Judgment Agaipisi
B \ (List amount(s) below)

(List name(s) below) (List name(s) balaw)

If applicable, describe the property, including tax map infq"' ﬁér{'and address, referenced in the order:

The judgment information above has begn provided by the b ittmg party Disputes concerning the amounts contained
in this form may be addressed by way of motion pursuant 1) f  SC Rules of Civil Procedure. Amounts to be computed
such as interest or additional taxable costs not avallable. at the time the form and final order are submitted to the judge
may be provided to the clerk. Note: Title abstractors aYid fesearchers should refer to the official court order for
judgment details, '.

5/8/2015
Date

Circuit Court Judge

CPFORM4Cm
SCCA SCRCP Form 4C (Revised 3/2013)

]
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This judgment was entered on 8th day of 'Nf!ujiy, 2415, and a copy malle;qt'lrst glass or plécéd_ m the appropriate atiorney's box on 8th
day of May, 2015, to attorneys of record of lo parties (when'zip&é’ "‘3 pro se) as fallows: -

Tricia A. Blanchette PO Box 12725 Colujnbia, SC29211" . Danfe] Francls Gourley 11 P.O Box 11549 Columbia, SC

Lol

ATTORNEY(S) FOR THE PLAINTIFE(S) ATTORNEY(S) FOR THE DEFENDANT(S)

ot

3

Court Reporter

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before the court. The issues haw, hei}'rd and & decision rendered.

CPFORM4Cm I .
§CCA SCRCP Farm 4C (Revised 3/2013) ' T
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ALAN WiLsoN
ATTORNEY GE-:NEML_

The Honorable Liz Godard
Clerk of Court, Aiken County
Post Office Box 583

Aiken SC 29802-0583

Re: Sheldon Oakman, #334454 v. State
2013-CP-02-04(1 i

Dear Ms, Godard:

Enclosed please find th¢ original Order of Dlsmlssal signed by the Honorable D. Craig
Brown, in the above- captloned case, for ﬁlmg in your oﬁ' ice. Please forward a time stamped
copy back to our office for our file. Lo

' Daniel Gourley
", Assistant Attorncy General

DGlec
Enclosure

RenBeRT C. DENNIS BULLDING o POST OFFICE BOX 1549 « COLL'MQ_.!._ SC29211.1549 » TELEPUONE BU3-734-3970 o FACSIMILE §03-253-6283




