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THE STATE OF SOUTH CAROLINA
; In The Court of Appeals RECEEVE |
' JUL 29 2015 |
SC Court of Appeals

APPEAL FROM CHESTER COUNTY

Court of Common Pleas

'Brian Gibbons; Circuit Court Judge

Court of Appeals Number 2015-001036

| | Circuit Case Number 2015-CP-12-0179

Robert H. Breakfield, Esquire as
attorney-in-fact for John D.
Hinson, John C. Hinson,

Jerry Hinson, Kathy Huffstlckle,
Robert H. Hinson,

Lois Hinson,

Tina Jones, George Stanford as
Personal Representative of the
Estate of Linda Stanford,
William L. Hinson, Elaine H.
Hensley, and

William C. Hinson, Jr.,

Respondents,
v.
Mell Woods,

Appellant.

RULE 240(f), SCACR REPLY TO: RETURN

1. Mr. Brackett, the respondent attorney filed a Return

to the Petition for Rehearing which is pending in this case.
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2. In order to further cloud the issues, Mr. Brackett
appended to his Return a “Motion for Rule 269 Sanctions”
appeilant.hasllo days to fespbnd to the motion, and will

do so by Thursday, July 30, 2015.

3. The Reply to the Return is as follows: ,
Mr. Brackett failed to address the main issue in the Petition
for Rehearing which isﬂthat-the-cirCuif-Judge failed to
follow the South Carolina Rules of Civil Procedure when the
court dismissed appellant's appeal from magistrate court,

and in doing so committed a structural error instead of a

mere harmless one.

4. But more importantfthén.all;&f;the~above is the
jurisdictional issue which came to ligﬁt'just this month.
It seems that the HINSONS -listed .above, even the dead ones,
are currently involved in alpgfﬁiéign~é§tion which is
pending in the Chester Cduﬁty.dburiAof}ébmmdn‘Pleas. Yes,
this is true and the partition action has been pending since
year 2008 (eight) which is well before any of the present

litigations ever started.

5. The reason that appellénﬁiﬁéileoéds never knew of
the pending:partitionﬁactibn isjthat-the‘partition action
has been concealed, never published in the newspaper, and
even as much left out of public dataibgse of court cases

published by the South Carolina -Supreme. Court.
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6. Appellant Mell Woods found out ‘about the partition
action acc1denta11y by speaklng to the Honorable Milton E.
Hamiliton who is the Special Referee-app01nted by the

circuit court to.adjudicateﬂtheflanda&ispute;

7. It is very unlikely that B. Michael Brackett never
knew about the partitionwaction;1butwit;is'even more beyond
belief that Robert H;'ﬁreakfield;fanﬂaanittednattorney,-who
is also the personal representative for the Hinson Estate did
not know that there was and still is a pending partition

action concerning the ver ‘same land Wthh has been in

several lltlgatlons, and 1S the s;me‘land the Hlnsons

are trying to ev1ct appellant from.'

8. It axiomatic that-Wherelaipartition-action is
pendlng, that a maglstrate court .does not have any right to
evict anyone, simply because there Ls no clear “"owner” unless

and until the partltlon actlon is - concluded.

9. And to think that B. Michael Brackett is complaining
about appellant lltlgatlng these cases where appellant ‘has
omplete and full right to posse551on of the land in
question is simply preposterous.- Had Breakield and Brackett
informed the various courts in wh1ch the land. litigation
has been pending, there would have been no need for litigationm,
all of the issues would have simply been resolved through
the partltlon action, whlch is st111 pendlng, and where the

jurlsdlctlon—of this case properly Ls@'
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10. The State of South Carolina has a strong policy in
place to deal with lawye:s_who.failﬂto disclose material facts
to a tribunal, the policy is articulated as the Rules of

Professional Conduct, Rule, 3.3 CANDOR TOWARD THE TRIBUNAL.

11. Appellant Meil»WOods.appends:to this Reply a
letter and Court Order signed by the Honorable Milton E.
Hamilition, a Special Referee for Chester County
to prove that the present case is already pending in the

Chester County Court of COmmon Pleas;'
Respectfully submitted,

7 |
this 52‘ day of July, 2015.

' Mell Woods

P.O. Box 2603
Lancaster, SC 29721



HAMILTON DELLENEY GRIER & COTTEN, LLC

ATTORNEYS AT LAW
HISTORIC COUNTY JAIL BUILDING (CIRCA 1842)
. 128 CENTER STREET
POST OFFICE DRAWER 808 )
Chester, South Carolina 29706-0808 - .
803-581-2211

FAX
E : . 803-581-2216 ) =
DAVID HAMILTON (1883-1941) ’ : CHESTER OFFICE
THOMAS B. HAMILTON (1916-1972) 128 'S
DAVID LEE HAMILTON (1911-1995) CHESTEEN;—.%BEQE%EEJEOB
) 803-581-2211
) . GREAT FALLS OFFICE

MILTON E. HAMILTON : i » 215 % DEARBORN STREET
F.G. DELLENEY JR. L GREAT FALLS, §.C. 29055

BRIAN T. GRIER 803-482-6600 ,

F.M. “NiCK".COTTEN JR . » e
- June25, 2015

Mell Woods

P.O. Box 2603

Lancaster, SC 29721

RE: Reba Hinson Estate
: Dear Mr. Woods:

Please find enclosed a copy of the last Order I beheve of thls case in Wthh | signed the-
same as Special Referee.

| was definitely appointed sometime prior to June 2, 2011 as-Special Referee in this
case. | am still presiding as Special Referee of this case.

In regards to you being listed as a necessary party in this case, | cannot-advise you on
this.part.

You may wish to consult an attorney in regards to this matter.
With kind regards, | am

Very truly yours,

Mllton Ev Hamiiton [/ i~ 4
MEHkw g S ) o G

Enclosure j W% FW _____,
S G




STATE OF SOUTH CAROLINA IN THE CO’URT' OF COMMON PLEAS

COUNTY OF CHESTER,

Robert H. Hinson, William Calvin Hinson, ~ C.A.No.: 2008-CP-12-00475
Jr., Charles Jerry Hinson, Elaine H.
Hensley, and Linda K. Stanford and

William Levy Hinson,
ORDER

Plaintiffs,

VS.

018 110z

Lois H. Griffin, Christine G. Jones as

Trustee of the Lois H. Griffin Living Trust,
J. C. Hinson, Kathy Huffstickle, John . S
Daniel Hinson and Darrell Wayne Hinson, _ ‘=~7

U
iy
=
-0

. Defendants

)
)

The within action is an action for partition and division of real estate in Chester County,
South Carolina. 'l“he.Special Referee held a Status Cor’;fefrenée on May 19, 2011, and attorneys
for all parties participated in the Status Confére‘n‘éé. The_prépeﬂy consists of approximately-92
acres of land. | |
1n order for the Court to effect a partition and division, it is necessary {0 have an accurate
description of the prdperty including the boundaries. The property appears to exist of basically
two firacts, one identiﬁed by the attorneys as income pféduéing and the other property being

vacant land. Within the income producing tract, several lots are owned by individuals who are

parties to this litigation.
In order to proceed with an expeditious resolution of this matter and to enable the trial

judge to enter a Final O-rder, the Court finds it necessary to commission a surveyor {o survey the
tract. Enfinger and Associates shall prepare a survey of the property showing it as two tracts, one

tract being the vacant land and the other tract being the income producing property. Within the

B



income producing property, the surveyor shall also establish boundary lines for any lots which
are occupied and/or used by individuals who are parties of thi_s;:l_{i,tig’ation. The surveyor shall also
include the road/easements which exist on thé property. vThe surveyor shall be paid from the
moneys which are being collected froﬁq the rents associated with the property.

The survey shall be provided to each one of the attorneys for the parties. The parties shall
schedule a mediation with Charles B. Rldley, w1th1n sixty - (60) days of recelvmg the survey from
the surveyor. In addition, the parties shall employ, if he 1s willing to do so, Robert Breakfield, to
be present at the mediation to assist with issues associated wiﬂ1 a possible resolution of this case
to include tax issues, incorporation of a business -and ,othe‘r such matters. Mr. Breakfield's fees
shall be paid from the moneys which are being collected 'frorj'n.. th’e reﬁt‘svon the property as should
the mediator's fees.

ALL OF WHICH IS DULY ORDERED.

Chester, SC

J une%_-_,-l@l 1
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Breakfield v. Mell Woods SC Court of Appea!s

CERTIFICATE OF SERVICE

L

I hereby certify that I have served thé respondents
with a true copy of the within and foregoing
RULE 240(f), SCACR REPLY TO RETURN
by placing a copy of the same in the U.S. Mail with postage
prepaid addressed to:-
Moses and Brackett, ﬁc

c/o B. Michael Brackett x
P.O. Box 100261

Columbia, SC 29202 N \
\\ x\\

P.0. Box 2603
Lancaster, SC 29721
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