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(MONDAY JANUARY 30, 2006.) JUL 23 Z&‘“’)

MR. CATHCART: YOUR HONOR, AT mlgcr@@um@f @@ﬁ@ls@

" CALLS THE CASES OF STATE V TERRANCE ADAMS, SIX COUNTS OF

BURGLARY FIRST, LARCENIES THAT ACCOMPANY I BELIEVE MANY,

TWO GRAND A POSSESSION OF BURGLARY TOOLS AND RESISTING

.ARREST. THIS IS IN REFERENCE TO 2004 -- INDICTMENT NOS.

05-3478, 3477, 3548, 3945, 3940, 4169, 3547, 3941, 35 --
EXCUSE ME, 3475, 3474,:3936"-'- 3936, 4170, 3549, AND 3550.
HE IS REPRESENTED Bf COUNSEL. HE IS commc; INTO THE
COURTROOM RIGHT AS WE SPEAK, YOUR HONOR.
THIS IS A CASE THAT THE DEFENDANT WAS ARRESTED BACK ON
APRIL 2005. UPON GOING THROUGH THE DEFENDANT'S RECORD IN
PREPARATION OF . TRIAL, THE STATE AT THAT TIME REALIZED HE

HAS A PRIOR CONVICTION - IN FACT BOTH PRIOR CONVICTIONS

| FOR BURGLARY FIRST DEGREE. HE IS NOW EACING‘SIX COUNTS OF

BURGLARY IN THE FIRST DEGREE, THESE WOULD BOTH BE MOST

SERIQUS OFFENSES. THE STATE'HAS NO CHOICE BUT AT THAT TIME

TO SERVE HIM WITH NOTICE OF INTENT TO SEEK LIFE WITHOU’I"

'PAROLE THAT NOTICE WAS SERVED UPON HIM JANUARY THE 9TH I

J
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nm,IEVE N FR()NT OF _JUDGCE.MANNING. IF I WAS. NOT MISTAKEN -

. JUDGE. JOHNSON.... :
IT WAS ON THE RECORD, YOUR HONOR. DEFENSE COUNSEL WAS

IPRESENT WHEN WE SERVED HIM WITH OUR NOTICE OF INTENTION TO

SEEK LIFE WITHOUT PAROLE

IF I MAY APPROACH AND HAND UP OUR NOTICE

STATE V. TERRANCE ADAMS




- 1 THE COURT:' ALL RIGHT.
2 “(pAUSE.)
3 MR. CATHCART' WE'RE PROCEEDING ON EACH OF THESE |
4 'CHARGES, YOUR HONOR EACH BURGLARY, HOWEVER, IS A SEPARATE
5 INDIVIDUAL BURGLARY THE¥ ALL OCCURRED AROUND THE SAME
6 PERIOD OF TIME, AT THE SAME FIVE—ﬁOUR PERIOD | HE WAS
7  CAUGHT WITH PROCEEDS FROM ALL OF THE SAME. BURGLARIES - THE
8 WITNESSES IN’ALL OF THESE BURGLARIES, OTHER THAN THE
o VICTIMS SAY THAT THEY WERE NOT -- THEY DID NOT ALLOW THE
10 DEFENDANT INTO THEIR HOME OR ALLQW HIM TO 'GATHER THEIR
11 ITEMS. ALL THE WITNESSES WILL BE THE SAME
12 HOWEVER, I JUST WANT TO MAKE CLEAR ON THE RECORD THAT
.(i. 13 EACH ONE IS A SEPARATE OFFENSE. IF THE JURY FOR SOME
B 14  REASON FEELS THAT HE IS éUILTY OF ONE AND NOT THE OTHER
15  ONE, FIND HIM GUILTY OF ONLY ONE COUNT OF BURGLARY FIRST AS
16  OPPOSED TO ALL SIX COUNTS OF BURGLARY FIRST IT'S STILL -
17  LIFR WITHOUT PAROLE.
18 ' (PAUSE.) ’
19 THE COURT: ALL RIGHT. WE HAVE SOME PRETRIAL MOTIONS,
730 MS. MOBLEY. | 1‘ '
21 MS MOBLEY ' THANK YOU MAY TT DLEASE THE COURT.
22  WOULD YOUR HONOR CARE TO ---
23 THE COURT: LET'S START -- LET'S GO AHEAD WITH THE
24  MOTION TO QUASH, WHICH MOST BE HEARD PRIOR TO HAVING A JURY
25  SELECTED. LET'S GO AHEAD AND DEAL WITH THAT, AND THEN THE

STATE V, TERRANCE ADAMS
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THE STATE OF SOUTH CAROLINA

IN THE CASE OF COMMON BLEZS
-
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~Vs- WRIT OF HABEAS CORPUS &

STATE OF SOUTH CAROLINA,

Respondent
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The Petitioner, Addms . respectfully moves this Honorable
Court to convene an evidentiary hearing and to grant the Writ of
Habeas Corpus on issues presented in this Petition For Writ of
Habeas Corpus pursuant to 5.C. Court of Laws §17-17-10, 17-17-30.

The Petitioner brings forth this Writ of Habeas Corpus to protect
his right to be free from a conviction based upon insufficient

evidence to sustain each and every elements of the charge offense.
The insufficient evidence permeated petitioner entire judicial

proceeding such that petitioner only means to right this wrong this
true Habeas Corpus.

UNDER AVAILIBILITY OF DIRECT APPEAL

As a threshold matter, the State Habeas Corpus is the only available
avenue and the appropriate mechanism by which this petitioner can
have this current issue adjudicated under South Carolina of Law and
Legal Jurisprudence. This State Habeas Corpus is not being instituted

as a substitution for the Appeal Process established by the South
Carolina Legal Jurisprudence.

The Petitioner's Constitutional issue that the evidence adduced at
trial shows that no rational trier of facts could have found proof

of quilt beyond a reasonable doubt is not reviewable upon Direct
Appeal.
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The South Carolina Appellate Court Rule 201 defines who may appears
or what maybe appeal Subsection (b) of South Carolina Appellate
Court Rule 201 specifically sets the parameters that; only a party
aggrieve by an order, judgement, sentence or decision may appeal.( )
This is significance because there is no actual written order,
sentence or decision issue by Honorable James W. Johnson, Jr. ,
which specifically adjudicate insufficient evidence to sustain the
conviction of Petitioner trial. Because:there is no written order,
judgement, sentence, or decision on this specific issue the appeal
mechanism is bar and unavailable to Petitioner Terrance Adams (see
Bronson v. American Koyo Bearing 367 S.C. 161. 623 S.E. 2d 870 {S.C.
App. 2005) " south Carolina adheres to the final judgement rule
which provides that appeal lies only from final judgment."See Fulmer
V. Cain, 380 S.C. 466, 670 S.E. 2d 652 (S.C. 2008). And State v.
Isaac 747 S.E. 24 677 (S.C. 2013).

UNAVAILIBILITY OF POST-CONVICTION RELIEF ACT

As a threshold matter, the State Habeas Corpus is the only available
avenue and the appropraite mechanism by which Petitioner Terrance

Adams can have his current issue adjudicated under South Carolina Law

and Legal Jurisprudence. This State Habeas Corpus is not being '
instituted as a substitution for Post Conviction Relief as establish
by the uniform Post-Conviction Procedure Act. The Petitioner's
Constitutional issue that the evidence adduced at trial shows no
rational trier of facts could have found proof of quilt beyond a

reasonable doubt is notcognizant under the mandated parameters of the
uniform Post-Conviction Procedure Act unavailable to Petitioner Ad&ms

The uniform Post Conviction Procedure Act defines who may utilize it
mechanism under which specific circumstances the mechanism trigger
(<~e r~nerally S.C. Code of Law 17-27-20). The petitioner fecvtnc e
_AdAadms specifically challenging insufficiency of the evidence upon
which his conviction rests, The Post Conviction aAct 17-27-20(a)(6)

specifically says," that this section shall not be construed to permit
collateral attack under ground with out the evidence was insufficient

to support the conviction." This subsection of the Post-Conviction
Procedure Act creates a bar which prohibits the petitioner from
bringing this under the uniform Post-Conviction Procedure Act as A
Matter Of Law.

S0 clearly, as a Matter Of Fact, and as a Matter Of Law, The uniform
Post-Conviction Procedure Act is not and will not ever be available
to an individual who alleges insufficient evidence to sustain an
conviction in South Carolina as the Act is presently written.
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LIV AVAILIALLTTY OF POST-ConNVIQI1ON RELIEF AcT.

As o thresheld mater. the State Habeas Corfusis onlY avaible
ovenve and the affrofriate Mechanism by uhich Petitioner
Tertance AdamS Caun have his Current 1sSue Gdludicated uandec
South Cacolina Law and Ledald Junsfrudence. Th Stode Wabeas
CorPLS IS Not beind instituied 43 a Substition Far Post-Convichitn
Reilref &S esStabiish by fhe uniForm Past- Convicrion PAOCEDURE
ACT. the Petitiones’S Constitutional (sSue that the evidence ddduced

Ot trial Shows no ratdvwonol trier ofF Facks Could have. Found Creeb
oF Auvit bevond O Teosonabie doudt 1S ne¥y Coanizant undes
the mandated Parametecs of the uniform PAST-ConNVLOTITON

PROCEDURE ACT Unavoildble 1o Petitioner Tectance. Adoms .

The unifsem Post Coenviction feocedure AL defines Whe MaY utitize
it mechaniSm underthis Seecific Circumstances Yhe mechonism
4risqer. (See CaenerdilY S.C.Code oF LAW S 11-27-20).

The Petitiones Tertrance Adams 1S S Pecit catly challenamng
INSUFEiclencyY oF the evidence uvfon Whicth fis convichion Fests,
THE POST-CONVICTION ACT V1°27-20 (3) (L) SPeciFicaliy Sdys?
that +his Sechion Shaul not be Construed 4o Permit Colldteral
fttack undet grouad Without the evidence wad InSufFicient o
SvfpPort the Convickion.™ Thit Subsectisn of the. Post ConNVICTLON
PROCEDURE ACT Creases A bhos Which Prohibils the Pexiviones

From brndingd this under the uniform PosT-CoNVILCILON PROCEDURE
ACt as A MNITER OF LAW,

36 Clearlys 3S A MAtTER OF EARY, and 35S A MATTER OF LAW /the

LNiform PosT- convidtion Procedure AT 1S not 3and Wil not ever
be avoltbie fo an indivual who alledes inSurtident evNidence

to Sustain an €onviction inSouth Carolina as +he Acr S
PresentiN weivden .
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REASONS FOR GRANTING THE WRLT

The Petifioner hos exnavsted ol availabie POST- CoNVICTION RELLEF

vemedies a5 Lietl aS other remedies, Such As Federdd HAREAS CoAPUST
The att is inadeguate andavwlable +o Retitioner bY the rule

Yoverning S.c. code Ann$17-27-10. the fenifioness anlY means of
Bedtind WS Conshitutianal Claims oAivdicated on s bY State habeas
CorPus. Petitioner Terrance Adams Claims his Firth(s).5ixvh (L) and
Fourteenth (14} Amendment ridht Were viciated bY A& Substantive
Amend ment oF the indictment UPon Which he Was ndicted, and Tetur ned
bV the Acand JurY s and that the evidence adduced a8t il Was
InSuticient +o Sustain LWis Convichions and Seakences. 4s 1+ Was A
fundalmental error that doesditectiY te ¥he Foundation oF the Peditioness
£.onVickinns and Sentences. Which in Yhe Settind s Constitutes 2 denial
OF Fundaimental Fairness Shocking ¥o vhe Universal Sense of Iustite.
SiMOSON V. State 329 5.¢. 43,44, 895 51604 429,43 (1998) and habeaws

LorPus 15 Petitioner Adamy anl¥ OWenue For Teliefz Which Centinue +o be.
available as A Constitutional vemedY. Caihsonv, State, 329 5.cavMz2,
“45 S.£.24 At 428, Dutler V. Stade, 334 S.6.24 813, 16L S. 3 2t BLT. SimPiY
Put. this cckion has Merts and Carls For an evidentiory hearind onthem
&nd Shoutd nat be Summarily Aismissed. Yo de Sc Lauidbe Yo denyY

Petitioner Adams the Fundamentol Y18ht Yo have his Addims heard and

addvdicated vfon theit leaal and Constitutiona) Merits. Further, the.
- Peritioner has sef Forth in W,

s Petitioner Coastitutional CLlaims that
More than Well Meet the Standard dilineated n

&nd do verY well indeed; Which in the Settind,Constitutes 4 dental
OF ¥undalmental Fairnesy Shocking 0 the

- : niversal Sense of
Justice s 35 well AS Public interest in Such Matters. Gibson .S11Prasy
Butiee SuPra . '

Butlec v. State /T 517
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1o bar this Case Woutd Continue 4o UPhold A MockerY ofF the Justiee
System . And A Fundamentiil Miscorriage oF 3ustice And Tolrness -
Shocking to the Universal Sense of Sustice ;s Whith has Proceeded
to excsts ¥or Years. W.s. Const, Amends. Five (5), Siv Cl).and
Yourteen (14).  This action Must be heard as the FollewWing?

* A STATE WABEAS CORPUS“ Pursuant 4o S.¢. cede Ao iT-VvT-10 €t Se2.,
dnd S.€. Const Ark 1 .RUB. GihSon: 229 5.¢.at Y1495 S,6.24 A+ 428 or
in the “YORIGINAL JuRLSDICIION © OF The SuPreme court Pursuant
to s.e.Consti Act. € 5. ihson. SuPras dutler, SuPrk. To net hear
this Case without veview: Woutd vesuoit in A Afess Miscastiase of
Justice. Butler V. State, 234 5.L.803, 100 Soct, A% B9,

The evidence in Petitioner Case was insuf€icient 4o Submitto the 9rand
JurY on the i85ue ofF Petitiones's Auik oF burdlary First de’aree., S.C.
Cede AnaXVL-4i-30L CAY (2 () Ond &, L. Code AnnS11-25 4K, State V,
BosticK.: 392 5.¢. 134,708 5.8.2d4 T4,

VNIV @ P AT TR TR C D w1 Aot Ay

As well as beind \asuFticieny 4o Sustain Petitionet Adams Convictions
ond Sentences AS a Madter of Lo, this error in baw Made Petitiones
Adams drial 30 edrediousiy untair ag 4o denY Wwma Fait ‘riak.
ThereFore ; we Musk honer the Mandator

M Constitubtional vights of
Bn Altused estiihirshed LY ourlea

Stdture Many Neors a3aY 4o do
Otherwise would resuit in an Ahandonment oF the tewvirement 4o ;
even have an dictment of 4 Larilte r

fF3erved bY vrexuicing
ComPliance bn the Front end with 4his Cleax Ladmbauous,and
lond-3tanding constitution Crerezuisite vo oY Criminal Proceeding
Syode V. Bullock « 51Y S.6.24 1T UNLC APY, 2007 )7 svdde v, Pressies
11l N.€.24 308 Lohio AP 18360)Y and See. €9. EX Par¥e coleN,
State . 342 S0.24 Los (A\a.2002).
MerelY o lavestiSate and OLCuse,

Uabeidle Power OF the Soverelsn and ¥o issue valid \mdid-men“}s‘,

to do otheruwlile vesyits, in adentod oF an ¢y sed’s lond-Standing
Constituiondl Tighi g and Wouid vanish the constituon

OltoGetheras weil a5 the Fikth (s5) Amendment & randJory Clavse.,

The Qrand Jury exists nok
but as 3 Curb on the
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STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS

Appeal From Richland County

James W, Johnson, Jr. Circuit Court Judge

Terrance Adanms,

Petitioner,

The State

Respondent,

HABEAS CORPUS BRIEF

Pro Se Petitioner
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STATEMENT OF THE CASE

Richland County grand jurors indicted Petitioner for six counts

of First Degree Burglary; one count of grand larceny; three counts

of Petit larceny;resisting arrest; and possession of burglary tools.
Petitioner stood trial during the January term of the Richland County
Court of General Sessions before the Honorable James W. Johnson and

a jury. The jury found Petitioner guilty as charged, and he was
sentenced to concurrent terms totaling life confinement without the
possibility of Parole under S.C. code Ann.§ 17-25-45,

Reasons For taranting The aint. See Puges 4-13 See ex\iby
Aot ument Atruched Sefrember 2%, 2o\
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1. Are petitioner's convictions and sentences obtained on unconst-
itutionally insufficient evidence where the information and evidence

to vote on first degree burglary.

‘Oon July 22, 2005, The Grand Jurgrs of Richland County pres-
ented updn their oath:

That Terrance Adams did in Richland County on April 19, 2005
unlawfully enter the dwelling ' without consent
and with intent to commit a crime therein and the defendant has two
prior convictions for burglary/ house breaking all in violation of
code section 16-11-311, code of laws- of South Carolina (1976 as
amended)

Petitioner aver that the Government submitted insufficient
evidence to the Grand Jury to Procure indictment(s) for Fisst Degree
Burglary. See. Ex PARTE Mcleod v. State. 272 s.C. 373, 252 S.E. 24
126 S.C.1979 See., State v. Robinson, 2014 W L 1614765
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2. Are Petitioner's convictions and sentences obtained on unconst-
itutionally insufficient evidence presented at trial to substantiate
the element of first Degree Burglary (A)(2).

On January 30th-February 1, 2001. The Court committed a
reversible error, in accepting invalid convictions and relying on
“insufficient evidence to sustain a conviction under the First Degree
Burglary Statute.

The improper enhancement was extremely prejudicial, whereas the court
charged second degree burglary (A) Indictment Number 1993-GS-40-9516
and Indictment Number 1993-GS-40-9530 as a violent offense under
section 16-1-60.

Under South Carolina i, Aw Burglary under Subsection 16-11-312(A)
is insufficient evidence under section 16-1-60 and classifying

the offense violent is a prejudicial error to make Indictment
numbers 2005-GS-40-3548, 3940, 3935, 3478, 3477, 4169 First Degree
Burglary with out an aggravating circumstance present. R.P.12,
R.P.199-200, R.P.298 line 21-25, R.P.299 line 1-8. See Exhibit#

Second Degree Burglary (&) is not equivalent to First Degree Burglary
no® Second Degree Burglary (B) under section 16-1-60, it is classified
as a nonviolent offense. See S§.C. code Ann § 16-1-70

If the legislature wamted to exclude Burglary in the Second Degree
under subsection 16-11-312 (&) from being classified nonviolent it
could have done so by classifying it as a violent offense as it
did in second degree burglary under subsection 16-11-312 (B)

See Hair v. State 305 S.C. 77, 406 S.E. 24 at 334

Thus, evidence included at trial was confusing, misleading and
should have been excluded pursuant to Rule 403 and 404 (B) SCRE.

In addition, to the amgument that there is no case law on enhancing
second degree burlary (A) nonviolent to make first degree burglary
there was insufficient proof that petitioner was seen inside building
3. R.P. 57 line 6-8, R.P. 248 line 4-17.

/ .
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Petitioner argues insufficient evidence presented did not prove
guilt. State v. Oodem 720 S.E. 24 48. (State v. Bostick 392 s.C.
134, 708 S.E. 2d 774 s.C. 2011, Suspicion is not proof. State v.
Mitchell 3471 S.C. 406, 535 S.E. 24 126 (S.C. 2000) State v.
Jenkins , 727 S.E. 24 761 (S.C. 2012).

Because of the insufficient evidence of indictment no. 9530 and
9516 petitioner continue to suffer prejudice. In the matter of
record shows that"" there has been a violation which, in the
getting, constitution a denial of fundamental fairness shocking
to the universal sense of justice. AS wcill as publit |nfefest (n thee
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3. Are petitioner's sentence of life without possibility of parole
on unconstitutional convictions obtained where there was insufficient
evidence presented at trial and sentencing to substantiate the elements

in §.C. Code Ann. § 17-25-45,

on January 30th- February 1, 2006 the Petitioner was "shock"
when the court read into record this is a life without parole case.
on January 9th 2006, the court relied on misinformation that petitioner
was served with notice of intention to seek life without parole.
R. P. 7, R, P. 311 Line 10

Petitioner haw material facts that the documents is sufficient proof
no hearing was ever held regarding this prejudicial error. Exhibit#
see [document dated October 22, 2013. Office of the public defender,
fifth #udicial circuit, Richland County Judicial Center].

Pursuant to authorities: S.C. code Ann.§ 17-25-45 (H){(2003) (Supp.2012)
To seek sentencing under the recidivist statute). A written notice

must be presented to the defendant not less than ten days before trial).
James v, State, 372 S.C. 287 294, 641 S.E. 24 899, 903 (2003).
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The enhancement to Burglary First is improper because it requires

two distinct offenses. In this case indictment number 1993-GS-40~9516
an indictment number 1993-GS-40-9530 was classified as a “most
serious’" offense. But under South Carolina Law second degree burglary
(a) is insufficient evidence in section 17-25-45,

In State v. Washington, 338 S.C. 392, 526 S.E. 2d 702 (2000) the
court properly ruled defendant's prior commonlaw 1982 conviction
for burglary a most serious offense because it contain the same
legal elements as burglary first degree in section 17-25-45(c)(1).

In petitioner (Adams) case the agreement in the record and documents
that the 1997 conviction indictment number 1993-GS-40~9516 and 1995
conviction indictment aumber are second degree burglary (A) non-
violent. Citing Sprouse v, State, 355 S.C. 336, 585 S.E. 2d 278 S.C.
2003 (The pertinent language expressly refers to an obligation...to
preformunder the contract. Santobeliouv.new York, 4235, ¢H 45 (1311)

Based on evidence that there is no case law on enhancing second
degree burglary(A) nonviolent to make first degree burglary and / or
sentenced petitioner under section 17-25-45. This violation is a
prejudicial error.

Petitioner argues that insufficient evidence should not stand to
support or sustain an exceptional sentence see State v. Johnston,
333 s¢c. 459, 462, 510 S,E. 24 423 (S.C. 1999) Jackson v. Virginia,
99 S.ct. 2781 : Blakely v. Washington, 134 S.ct. 2531 (2004)

In the matter of record petitioner has shown a constitutional violation
ion which in the setting constitutes a denial of fundamental fair-
ness shocking to the universal sense of justice.
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