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RETURN TO MOTION TO DISMISS

Now come the Petitioners, whom reply to Respondent’s .letter dated July 13, 2@1 5,
which is being trgéted asa Motion to Dis;niss, and whom allege unto the Honorabie Court as
followé:

1’.AThe Appendix required by Rule 242 was not available from the third party binding
and papér company, Staples, on the date that the Petition for Writ of Certiorari was dué and‘
filed. Recogniiing that circumstance, the undersignea filed a contemporaneous Motioh for
Extension of Time to ﬁie the Appendix,:-which Motion was granted by the Court. Cogﬁsel
then timely ﬁle:c'i. the Appendix with the Clerk of Court within the proscribed time. The

corrected Appendix referenced by Respondent in his letter was filed after notice from the



Clerk’ s office t‘.hat'certain material.s wére improperly bouﬁd within the filings. The correctéd
filing did not incbrporate new materials, but rather corrected the format of the filing. |

| 2. Respon-cllent appears to be challenging the Court’s discretion to grant an ex;ensién
of time to file th'ev Appendix. Petitioners aver that the Cduﬁ property exercised discretiéﬁ m
thié instance, and .also note that Resbondent was not prejudiced by‘ the filing of the Appeﬂdix
on June 25, two days after the Order granting an cxtenéion of time until June 29 was grantéd
and well before th_é deadline. All documents incorborated wit\hin the Appendix Weré andl are
within the ReSpondc;,nt’s f)ossession resulting from the Court of Appeals matter. Indeed, Rule
242 appears to only require service of the Appendix on [a] Respondent if the Court of

Appeals matter was dismissed for procedural reasons as set forth in Rule 242 (¢) (2) which s
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not applicable in the instant case.
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