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VERDICT PUBLISHING AND POLLING OF THE JURY 3501

YOU ARE NOT TO DISCUSS THIS CASE IN ANY FASHION
WHATSOEVER DURING THIS RECESS WE WILL BEGIN AT
ELEVEN A M IN THE MORNING HAVE A GOOD AFTERNOON
AND GOOD EVENING
(JURY EXITS COURTROOM)

THE COURT: ANY OTHER MATTERS THAT NEED
TO BE ADDRESSED BEFORE WE RECESS”

MR JONES: BRIEFLY, YOUR HONOR, YOU'VE
PROBABLY ALREADY CONSIDERED THIS, BUT IN THE EVENT
THAT YOU HAVEN'T, I WOULD ASK THAT YOU CONSIDER SOME
FORM OF RECREATION FOR THE JURY THIS AFTERNOON MAYBE
BETWEEN TWO AND FIVE OR THREE AND SIX POSSIBLY A
MOVIE OR MAYBE JUST A TRIP TO A MALL OR SOMETHING
LIKE THAT I DON'T KNOW IF YOU'VE EVER CONSIDERED
ANYTHING LIKE THAT I DON'T RKNOW IF YOU FEEL IT
WOULD BE PROPER OR NOT BUT IF YOU DID FEEL IT WAS
PROPER AND YOU HADN'T CONSIDERED IT, I KNOW BOTH OF
THOSE OPTIONS EXIST WITHIN THE CITY OF GREENWOOD

THE COURT WELL, SOLICITORS, I DON'T
HAVE ANY PARTICULAR DIFFICULTY WITH IT THE ONLY
DIFFICULTY I FORESEE IS BEING ABLE TO KEEP THE JURY
FROM BEING EXPOSED TO WHATEVER MIGHT COME UP WHILE
THEY'RE OUT SOMEWHERE NOW ARRANGEMENTS HAVE
ALREADY BEEN MADE S L ED IS PERMITTED TO ALLOW

THEM TO WATCH MOVIES AND THINGS OF THAT NATURE
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MOTIONS VOLUME XI 3502

THEY HAVE —- OR SUPPOSE TO HAVE
ARRANGEMENTS SET UP FOR THAT TO BE ACCOMPLISHED
NOT NECESSARILY AT A MOVIE THEATER, BUT THEY CAN
RENT MOVIES THEY HAVE MADE ARRANGEMENTS FOR THEM
TO BE ABLE TO HAVE SOME ACCESS TO SOME FORM OF
ENTERTAINMENT OF COURSE THE S L E D CUSTODIANS
ARE INSTRUCTED AS TO WHAT TYPES OF MOVIES MUST BE
AVOIDED AND WHAT TYPES OF MOVIES ARE PERMITTED AND
THINGS OF THAT NATURE

MR JONES ALL RIGHT

THE COURT BUT SO FAR AS LETTING THEM,
YOU KNOW, GO SHOPPING AT THE MALL, I'M NOT CERTAIN
THAT THAT’S AN ARRANGEMENT THAT CAN BE MADE WITH ANY
DEGREE OF CERTAINTY THAT THEY WILL NOT BE EXPOSED TO
CERTAIN MATTERS THAT THEY SHOULD NOT BE EXPOSED TO

MR JONES I WAS NOT AWARE THEY HAD
ACCESS TO MOVIES I DON'T SEE ANY NEED TO GO TO A
MOVIE THEATRE

THE COURT: OKAY

MR JONES: SO WE'LL START BACK AT ELEVEN
WITH TESTIMONY IN THE MORNING-?

THE COURT: ELEVEN A M 1IN THE MORNING

MR JONES: WE'LL PROCEED THEN, JUDGE -~--
I'LL TELL YOU FOR PLANNING PURPOSES, THE STATE WOULD

INTEND TO REINTRODUCE THE ENTIRE PORTION OF THIS
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CASE IN CHIEF AND THE GUILT-INNOCENT PHASE BY WAY OF
MOTION BUT AT THIS POINT IN TIME, WE'RE
CONSIDERING ADDITIONAL TESTIMONY FROM FORENSIC
EXPERTS CONCERNING THE WAY IN WHICH -- IN THIS
SENTENCING PHASE CONCERNING THE WAY IN WHICH OUR
THEORY THAT THESE MURDERS WERE COMMITTED AND, OF
COURSE, THE WAY THAT THE VICTIMS WERE LEFT IN
OTHER WORDS, WE'RE GOING TO PUT UP MORE LIVE
TESTIMONY, WE INTEND TO, CONCERNING THE POSITION OF
THE BODIES OF THE VICTIMS, OF WHERE THEY WERE WHEN
THEY WERE SHOT, AND HOW THEY WERE LEFT WITH CERTAIN
MORE GRAPHIC PHOTOS IF YOU THINK WE NEED TO LOOK
OVER THOSE AGAIN ALSO INTEND TO INTRODUCE AUTOPSY
PHOTOS WITH THE PATHOLOGIST AGAIN LIVE AND IN
PERSON

SO TO GIVE YOU SOME KIND OF PREVIEW OF
WHERE WE INTEND TO BE BEGINNING AT ELEVEN WE'RE
GOING WITH THAT AND THEN, OF COURSE, WE'RE GOING
TO HAVE NO LESS THAN FOUR AND POSSIBLY SIX OR EIGHT
VICTIM IMPACT WITNESSES

THE COURT SOLICITOR, YOU HAVE THE
PHOTOGRAPHS OR OTHER TANGIBLE OBJECTS THAT YOU
INTEND TO OFFER DURING THE SENTENCING PHASE?

MR JONES I THINK WE HAVE EVERYTHING

EXCEPT THE AUTOPSY PHOTOS -- WE GOT THE AUTOPSY
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PHOTOS

THE COURT WELL, LET’S DO THIS LET ME
ASK YOU AND DEFENSE COUNSEL TO GET TOGETHER AND LOOK
AT THOSE ITEMS AND I'LL ADDRESS ANY PARTICULAR
OBJECTION THAT THEY MIGHT HAVE, WHETHER IT BE TODAY
OR WHETHER IT BE TOMORROW BUT LET'’S HAVE Y'ALL
LOOK AT THOSE SO WE CAN MAKE A DETERMINATION AS TO
WHETHER THERE ARE ANY OBJECTIONS OR NOT

MR JONES ALL RIGHT

THE COURT AND PERHAPS WE CAN GO AHEAD
AND HAVE THOSE MARKED AND IDENTIFIED

MR JONES I'D BE HAPPY TO DO THAT

MR COULTER YES, I'LL BE HAPPY TO DO
THAT

MR TINSLEY YOUR HONOR, I'M GOING TO BE
OBJECTING TO EACH AND EVERY ONE EACH OF THE ITEMS
THE SOLICITOR'S MENTIONED INCLUDING FURTHER LIVE
TESTIMONY, VICTIM IMPACT EVIDENCE, AND ALL THAT I
DON'T HAVE TIME TO DO IT NOW I NEED MY FULL
TWENTY-FOUR HOURS SO I'M NOT AVAILABLE TO LOOK AT
THESE PICTURES AT THIS TIME

THE COURT ORKAY, WELL, THEN YOU CAN
OFFER THEM TOMORROW WHEN WE HAVE A HEARING

MR JONES YES, SIR

THE COURT COURT'’'S IN RECESS TILL ELEVEN
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A M MR TINSLEY, LET THE RECORD REFLECT THAT YOU

HAVE MORE THAN TWENTY-FOUR HOURS

MR TINSLEY OH, I CAN LOOK AT THEM IN
THE NEXT TEN MINUTES
THE COURT THAT'S ALL RIGHT
(COURT IN RECESS)

*hk kR END OF DAY 15 *k ok
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TRANSCRIPT IS CONTINUED IN
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(DAY 16, TUESDAY, OCTOBER 28, 1997, 11 00 O’CLOCK
A M)

THE COURT THANK YOU BE SEATED ANY
MATTERS THAT NEED TO BE ADDRESSED BEFORE WE HAVE THE
JURY BROUGHT IN?

MR COULTER I MENTIONED TO THE COURT
THAT WE DO HAVE THREE WITNESSES THAT THE STATE WOULD
INTEND TO CALL THAT HAVE NOT BEEN ON THE ORIGINAL
WITNESS LIST PRESENTED TO THE COURT ANITA RNEECE,
GEORGIA SAMPLE, AND RUTH CONNER

THE COURT ALL RIGHT, LET ME HAVE THOSE
AGAIN, PLEASE

MR COULTER YES, SIR ANITA KNEECE,

K-N-E-E-C-E, GEORGIA SAMPLE, AND RUTH CONNER

MR TINSLEY OF COURSE WE OBJECT TO
THOSE ADDITIONS AT THIS TIME

THE COURT ON WHAT GROUND?

MR TINSLEY ON THE GROUNDS WE'’'RE SO FAR
INTO THE TRIAL NOW THIS SHOULD HAVE BEEN BROUGHT
OUT MUCH SOONER, YOUR HONOR, AND OBVIOUSLY THEY
WEREN'T MENTIONED TO THE JURY PANEL DURING THE FIRST
STAGE OF THE TRIAL

THE COURT SOLICITOR, WHY WAS THE
DEFENSE NOT NOTIFIED OF THESE WITNESSES BEFORE NOW?

MR COULTER YOUR HONOR, PRIMARILY,
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THESE WITNESSES GO TO REFUTE SOME CONTENTIONS
PRESENTED BY THE DEFENSE ATRTORNEYS DURING THEIR

CASE IN CHIEF

MR TINSLEY REBUTTAL WOULD HAVE BEEN
THE RIGHT TIME

MR COULTER YOUR HONOR, ONE OF THE
PROBLEMS WE HAD IN PRESENTING ANY CREDIBLE REPLY WAS
THE FACT THAT IT WAS SUNDAY EVENING WHEN, IN FACT,
IT WAS OUR OPPORTUNITY TO HAVE REBUTTAL I'M SURE
THE COURT WOULD ALLOW US SOME SORT OF EXTENSION

BUT WE HAD A DIFFICULT TIME BEING ABLE TO
FIND PEOPLE AT THAT TIME TO BE ABLE TO COME IN HERE
AND TESTIFY I THINK OTHER WITNESSES FOR THIS PHASE
OF THE TRIAL, THIS IS THE PROPER TIME TO PRESENT
THEM AND IT IS IN DIRECT RESPONSE TO WHAT THE
DEFENSE PRESENTED

MR TINSLEY WHICH WOULD HAVE BEEN
PROPER IN REPLY BUT NOT IN THE AGGRAVATION PHASE OF
THE CASE THIS IS STRICTLY LIMITED TO AGGRAVATION
TO THE STATE’'S POINT OF VIEW FROM THE WAY I
UNDERSTAND IT -- THE LAW

THE COURT WELL, THEY'RE LIMITED TO A
CIRCUMSTANCES OF AGGRAVATION, NOT CIRCUMSTANCES THAT
RELATE TO THE CRIME OR CIRCUMSTANCES THAT RELATE TO

THE CHARACTER OF THE DEFENDANT
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MOTIONS VOLUME XII 3510

MR COULTER YES, SIR, AND THESE GO —--
SOME OF THEM GO TO THE WORK RECORDS OF THE VICTIM OF
THIS CASE, THE PRESENCE OF THE DEFENDANT AT THE
VICTIM'S WORK JUST HOURS BEFORE THE MURDER TOOK
PLACE WHICH HE SPECIFICALLY DENIED DURING THE
PRESENTATION OF THEIR CASE, AND HIS STATE OF MIND
JUST PREVIOUS TO THE ACTUAL COMMISSION OF THESE
MURDERS, HIS INTENTIONS -- HIS INTENT TO FIND SHEKA
JACKSON OF COURSE, OUR POSITION THAT INTENT WAS TO
CAUSE HER HARM

THE COURT OKAY HAS THAT -- HAS THE
SUBSTANCE OF EACH OF THESE WITNESSES TESTIMONY BEEN
PROVIDED TO THE DEFENSE?

MR COULTER I TRIED TO TALK TO MR
GARRETT THIS MORNING ABOUT SOME WORK RECORDS  HE
DIDN’T WANT TO SEE THEM )

THE COURT  ORAY

MR COULTER SO IF THEY WANT TO HAVE
THEM, I'M CERTAINLY WILLING TO LET THEM KNOW WHAT
THE SUBSTANCE WILL BE BUT THEY HADN'T WANTED TO
TALK ABOUT --

MR TINSLEY WELL, HE DIDN'T MENTION
ANYTHING TO ME

MR COULTER WELL --

MR TINSLEY AND TO SAY OTHERWISE IS --
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WOULD NOT BE TRUE

MR COULTER OH, I'M NOT SAYING THAT

THAT'S THE CASE, JUDGE MR TINSLEY'S BEEN WORKING

WITH OTHER PEOPLE BUT MR GARRETT AND MR McCALLUM

WERE HERE AT THE TABLE I DID TRY TO TALK TO THEM

THE COURT ORAY

MR TINSLEY WELL, YOUR HONOR, THE
PROBLEM WITH IT IS PHASE ONE TESTIMONY IT’S NOT
PHASE TWO TESTIMONY CLEARLY HAD THE OPPORTUNITY
THEY WAIVED IT THEY CAN'’T RENEW IT NOW IT’S TOO
LATE IT DOESN'T GO TO CIRCUMSTANCES OF
AGGRAVATION, IT GOES TO PROOF OF THE STATE'’'S CASE
AND THEREFORE IT’S INAPPROPRIATE AND WE, OF
COURSE, OBJECT TO THAT AND WE HAVE SOME OTHER

MOTIONS AND OBJECTIONS AT THIS TIME ALSO

THE COURT: ALL RIGHT, WELL, I'LL JUST

ADDRESS THOSE MATTERS AS THE WITNESS TESTIFIES
YOU HAVE SOME OBJECTION TO THE TESTIMONY, YOU'LL
NEED TO MAKE IT

MR TINSLEY SO YOU'RE SAYING YOU'RE
GOING TO LET THESE THREE TESTIFY?

THE COURT- YES

MR TINSLEY THAT WOULD BE ABOVE OUR
OBJECTION, YOUR HONOR

THE COURT. I UNDERSTAND THAT

IF
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MR TINSLEY I THINK IT’'S HIGHLY
IMPROPER AND, IN FACT, UNDULY PREJUDICIAL OUR
CLIENT IT VIOLATES BOTH PROCEDURE AND SUBSTANTIVE
LAW

THE COURT WELL, PERHAPS YOU CAN MAKE
THAT OBJECTION BECAUSE YOU KNOW WHAT THE WITNESS'S
TESTIMONY IS I DON'T KNOW WHAT --

MR TINSLEY NO, I DON'T —-—- I DON'T
KNOW

THE COURT I DON'T RKNOW WHAT THE WITNESS
IS GOING TO TESTIFY TO AND THE SOLICITOR'S
INDICATED THAT NO ONE FROM THE DEFENSE SIDE WANTED
TO KNOW WHAT THEY WERE GOING TO TESTIFY TO SO I
DON’T KNOW HOW YOU CAN OBJECT --

MR TINSLEY THAT WAS FIVE MINUTES
BEFORE THE PROCEEDING, YOUR HONOR

THE COURT WELL --

MR GARRETT IF IT PLEASE THE COURT, I'D
LIRKE TO ADDRESS THAT, JUDGE

THE COURT ALL RIGHT

MR GARRETT WE'RE IN THE PROCESS OF
HAVING A DISCUSSION ON THE LAW WHEN MR COULTER CAME
UP AND SAID, DO YOU WANT TO SEE THESE DOCUMENTS?
AND I SAID, NO, WE DON'T, NOT RIGHT NOW

THE COURT WELL, OF COURSE, THAT'S BEEN
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THE POSITION AT OTHER TIMES DURING THIS TRIAL JUST
AS YESTERDAY WHEN I OFFERED TO HAVE THE DEFENSE AN
OPPORTUNITY TO SEE WHATEVER PICTURES OR OTHER
DOCUMENTS THE STATE INTENDED TO OFFER AND THE
DEFENSE DECLINED

OBVIOUSLY, I CAN'T MAKE YOU VIEW THAT
EVIDENCE IF YOU DON'T WANT TO VIEW IT THAT'S OKAY
I WAS JUST SIMPLY TRYING TO GIVE THE DEFENDANT AN
OPPORTUNITY TO BE ABLE TO SEE THAT EVIDENCE SO THAT
YOU COULD PREPARE FOR ANY RESPONSE OR APPLY TO ITS
ADMISSION SHOULD IT BE ADMITTED

IF YOU DON'T WANT TO SEE IT IT DOESN'T
MAKE ANY DIFFERENCE TO ME I JUST SIMPLY WANTED YOU
TO HAVE THAT OPPORTUNITY

MR TINSLEY YOUR HONOR --

THE COURT. NOW I'M GOING TO GIVE YOU --
RIGHT NOW WE'RE GOING TO TAKE A SHORT RECESS AND I'M
GOING TO HAVE THE STATE PROVIDE YOU WITH THOSE
WITNESSES AND THE SUBSTANCE OF THEIR STATEMENTS
AND THEY'RE GOING TO PROVIDE IT TO YOU

YOU CAN ACCEPT 1IT YOU CAN REJECT IT
YOU CAN LOOK AT IT YOU CAN NOT LOOK AT IT IT
DOESN'T MAKE ANY DIFFERENCE TO ME BUT I'M GOING TO
GIVE YOU THAT OPPORTUNITY RIGHT NOW SINCE IT WAS NOT

TAKEN AT THE TIME THAT THE SOLICITOR INDICATED HE
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OFFERED IT

MR GARRETT THREE MINUTES AGO

THE COURT WELL, WHENEVER IT MIGHT HAVE
BEEN IT DOESN'T -- IF YOU NEEDED TIME TO DIGEST IT
YOU COULD ASK ME FOR TIME THE REJECTION OF THE
OPPORTUNITY TO LOOK AT IT OR TO HEAR OF IT IS WHAT
I'M REFERRING TO

MR GARRETT WELL --

THE COURT NOT HOW MUCH TIME YOU MIGHT
HAVE TO CONSIDER IT IF YOU DON'T HAVE TIME TO
CONSIDER IT AND THAT IS A PROBLEM AND THAT'S AN
OBJECTION, YOU CAN MAKE THAT OBJECTION

MR GARRETT WE JUST DID

THE COURT BUT I DON'T THINK YOU CAN
MAKE THAT OBJECTION WITHOUT HAVING CONSIDERED IT AND
REJECTING THE OPPORTUNITY IS WHAT I'M SAYING

MR GARRETT BUT, YOUR HONOR, THAT'S
WHAT WE'RE DOING

THE COURT WHAT?

MR GARRETT WE'RE QUESTIONING THAT
OPPORTUNITY

THE COURT WELL, I HAVE NOT HEARD SUCH A
REQUEST ALL I HEARD WAS AN OBJECTION TO THEM
OFFERING IT BECAUSE YOU DIDN'T KNOW OF IT BEFORE

MR GARRETT YOUR HONOR, IT SHOULD HAVE
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BEEN GIVEN THIRTY DAYS BEFORE IT WAS GIVEN TO US
TWO MINUTES -- OR OFFERED TO US TWO OR THREE MINUTES
AGO WHILE WE WERE IN THE PROCESS OF HAVING A

DISCUSSION HERE

THE COURT WHERE IS THE LISTING OF THE
AGGRAVATING CIRCUMSTANCES OR EVIDENCE TO BE OFFERED
IN AGGRAVATION GIVEN PROVIDED TO THE DEFENSE”

MR COULTER I PROVIDED THAT TO ALLEN

THE COURT ALL RIGHT, I’'M GOING TO TAKE
A SHORT BREAK PROVIDE THAT INFORMATION TO THE
DEFENDANT AND THEN WE'LL ADDRESS THAT ISSUE ONCE
THEY UNDERSTAND WHAT THE TESTIMONY WILL BE

MR JONES+ YES, YOUR HONOR

THE COURT TAKE FIFTEEN MINUTES

(COURT IN RECESS)

THE COURT THANK YOU BE SEATED ALL
RIGHT, WHAT DO WE NEED TO ADDRESS BEFORE WE BRING
THE JURY IN°

MR JONES: JUDGE, IF I MIGHT, THE STATE
HAS PROVIDED THE DEFENSE WITH THE SYNOPSIS OF WHAT
WE WOULD ANTICIPATE THE FIRST WITNESSES THAT WE'RE
GOING TO CALL LET ME, IF I CAN, ATTEMPT TO INFORM
YOU IF YOU FEEL THE NEED FOR ADDITIONAL INFORMATION
CONCERNING A RULING AS TO WHETHER OR NOT THESE

WITNESSES SHOULD BE ALLOWED TO TESTIFY
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BUT YOU'VE RULED, AND I'M READY TO CALL
THEM BUT IF YOU’'RE CONSIDERING RULING ON WHETHER
OR NOT THESE WITNESSES AND THE BASIS FOR WHICH WE'RE
CALLING THEM IS ADMISSIBLE OR APPROPRIATE, THEN I'D
LIKE TO, YOU KNOW, GIVE YOU SOME MORE INFORMATION

THE COURT WELL, WHAT I'M SAYING IS,
OBVIOUSLY THE STATE’'S REQUIRED TO PROVIDE THE
DEFENDANT WITH NOTICE OF EVIDENCE THEY'RE GOING TO
ARGUE IN AGGRAVATION AND IF THESE WITNESSES ARE
TESTIFYING AS TO THOSE CIRCUMSTANCES OR THAT
EVIDENCE THAT THE STATE INTENDS TO OFFER ON THOSE
POINTS OR THOSE ISSUES AND THAT INFORMATION HAS BEEN
PROVIDED TO THE STATE, THEN IT’'S NOT ABSOLUTELY
NECESSARY, DEPENDING UPON WHAT TESTIMONY IS, THAT
THEY HAVE THE PARTICULAR WITNESSES NAMED PERHAPS

IF THEY KNOW IN ADVANCE WHAT THE EVIDENCE
WILL BE THAT IS GOING TO BE OFFERED AND IT IS
EVIDENCE IN AGGRAVATION RELATING TO A PARTICULAR
TOPIC OR SUBJECT, THEN THE DEFENDANT'’S NOT
PREJUDICED IN ANY FASHION BUT IF THE -- OBVIOUSLY,
THE PURPOSE OF NOTICE IS TO HAVE BENEFIT OF THE
INFORMATION AND TO PREPARE FOR IT SO THAT YOU CAN
RESPOND TO IT SHOULD YOU NEED TO

SO MY NOT KNOWING WHAT THE EVIDENCE IS OR

WHAT THE TESTIMONY IS BUT ONLY HEARING THAT THERE'S
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AN OBJECTION TO IT, I CAN’'T POSSIBLY RULE ON IT
UNTIL I'VE HEARD IT OR KNOW WHAT IT IS BUT JUST
THE FACT THAT IT WAS -- THE WITNESS WAS NOT PROVIDED
UNTIL THIS MORNING DOES NOT NECESSARILY PREVENT THAT
WITNESS FROM TESTIFYING SO LONG AS THE DEFENSE HAD
KNOWLEDGE OF THE SUBJECT MATTER AND THE SUBSTANCE OF
THE EVIDENCE TO BE PRESENTED BY THAT WITNESS

MR JONES ALL RIGHT

THE COURT SO IF THERE'S SOME PROBLEM
WITH IT ALL I NEED TO DO IS -- Y'ALL NEED TO TELL ME
WHAT THEY INTEND TO TESTIFY TO AND HOW THAT IS
INFORMATION HAS BEEN PROVIDED TO THE DEFENSE, AND
THEN I'LL ADDRESS IT

MR JONES ALL RIGHT, SIR, LET ME
ATTEMPT TO PROVIDE THAT INFORMATION TO YOU FIRST
OF ALL DOCTOR BRETT WOODARD WOULD BE CALLED HE'’S
THE PATHOLOGIST IN THE CASE, AND HE HAS A PHOTOGRAPH
THAT WE WOULD INTEND TO OFFER THROUGH HIM IN AN
EFFORT TO EXPLAIN THE NATURE OF THE INJURY AND THE
EXTENT OF THE INJURY

THE COURT THIS IS THE PATHOLOGIST?

MR JONES YES, SIR

THE COURT ARE YOU TELLING ME THEY
WEREN'T AWARE THAT HE WAS GOING TO BE CALLED AS A

WITNESS”?
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MR GARRETT OBJECTION, YOUR HONOR, TO
MR WOODARD WE DID HAVE KNOWLEDGE MR WOODARD WAS
HERE AND HAVE NO OBJECTION -- WE HAVE NO —-- WE HAVE
OBJECTION TO THE PHOTOGRAPHS, BUT NOT ON THE SAME
GROUNDS

THE COURT WELL, I UNDERSTAND THAT NO,
I THOUGHT WE WERE TALKING ABOUT THESE THREE
WITNESSES THAT WE JUST WENT OVER NOTIFIED THEM THIS
MORNING

MR JONES ALL RIGHT, I'M GOING TO TAKE
THEM IN THE ORDER THAT I INTENDED TO CALL THEM AND
BRING THE PHOTOGRAPHS TO YOUR ATTENTION SINCE I KNOW
THEY OBJECT TO THEM

THE COURT OKAY, OKAY, YOU'RE JUST GOING
IN THE ORDER THAT YOU INTEND TO CALL THESE WITNESS

MR JONES YES

THE COURT OKAY

MR JONES JUDGE, I WOULD LIKE TO
PREFACE MY PRESENTATION TO YOU WITH A BRIEF QUOTE,
IF I MIGHT, FROM CASE LAW HERE --

MR GARRETT OBJECTION

MR JONES -— IN BOOTH, STATE VERSUS
BOOTH AND REITERATED, THE SUPREME COURT DISCUSSED
TWO TYPES OF VICTIM-IMPACT TESTIMONY DESCRIPTIONS

OF THE PERSONAL CHARACTERISTICS OF THE VICTIMS AND
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THE EMOTIONAL IMPACT OF THE CRIMES ON THE FAMILY
AND SECONDLY, FAMILY MEMBERS OPINIONS AND
CHARACTERIZATIONS OF THE CRIME AND THE DEFENDANT

ALSO, YOUR HONOR, IN ESTELLE CASE, IN THE
SENTENCING PHASE OF CAPITAL CASE IS ESSENTIAL THAT
THE JURY HAVE IN CONSIDERATION ALL PERTINENT
INFORMATION ABOUT THE DEFENDANT WITH THOSE TWO
SUPREME COURT OPINIONS AND THE STATEMENTS PREFACING
MY ARGUMENT, I WOULD LIKE TO GO FORWARD WITH WHAT WE
INTEND TO SHOW

OF COURSE, THE NATURE OF THE CRIME AND
THE CHARACTER OF THE CRIME IS EXHIBITED BY THE
PHOTOGRAPHS AND I WILL HAND THEM TO THE COURT
AND THEY HAVE NOT BEEN NUMBERED FOR IDENTIFICATION
PURPOSES AND I WOULD SUGGEST THAT MAYBE WE DO THAT
NOW THERE ARE ONE, TWO, THREE, FOUR, FIVE, SIX,
SEVEN, EIGHT, NINE, TEN, ELEVEN, TWELVE, THIRTEEN,
FOURTEEN, FIFTEEN, SIXTEEN, SEVENTEEN PHOTOGRAPHS
THAT WE INTEND TO INTRODUCE AT THIS PHASE

I COULD EITHER HAND THEM TO YOU FOR
REVIEW AND --

THE COURT LET ME SEE

MR GARRETT YOUR HONOR, I’'D ALSO
INDICATE THE MORE THAN SEVENTEEN BECAUSE THE EACH OF

THE LAWYER PHASES THERE ARE ONE, TWO, THREE, FOUR,
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FIVE, SIX, SEVEN, EIGHT ON ONE FOUR ON ONE AND
ONE, TWO, THREE, FOUR, FIVE, SIX, SEVEN, EIGHT --

THERE ARE EIGHT ON ANOTHER

MR JONES JUDGE, WE HANDED YOU THE ONLY
ONES WE INTEND TO INTRODUCE AND THOSE WERE NOT
INCLUDED IN THE WE HAD INTRODUCED

MR TINSLEY I SAW THEM AND, OF
COURSE, 1 OBJECT TO ALL OF THEM

MR GARRETT THESE WERE THE ONES I WAS
GIVEN YESTERDAY AFTERNOON, THE ONES YOU INTENDED TO
OFFER INTO EVIDENCE AND THEY INCLUDED BLOW-UPS --
INDIVIDUAL BLOW-UPS OF THE VICTIMS ‘

THE COURT AND THE -- WELL, DO YOU HAVE
-— LET ME LET YOU SEE THESE SO YOU'LL KNOW WHICH
ONES THAT HE'S HANDED ME

MR JONES YOUR HONOR, TOO, CAN WE GO
AHEAD AND HAVE THOSE MARKED SO WE CAN GO AHEAD AND
TALK ABOUT EACH ONE INDIVIDUALLY

THE COURT OKAY, MARK THEM FOR
IDENTIFICATION

MR JONES ALSO DO IT SO WE CAN TALK
ABOUT IT WITH A NUMBER THEY'RE MARKED, YOUR HONOR

MR JONES MIGHT WE -- AND I WOULD
REQUEST WHO IS GOING TO ARGUE FOR THE DEFENSE AND

WHO’S GOING TO ARGUE FOR THE STATE JUST TO STAND
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HERE JUST SO WE CAN VIEW THEM TOGETHER --

THE COURT ORAY

MR JONES -- AND GET AS CLOSE TO YOU AS
POSSIBLE AND THAT WAY YOU WON'T HAVE TO BE PASSING
BACK AND FORTH

MR GARRETT CAN I JUST LOOK AT THEM
FIRST, SOLICITOR?

MR JONES OF COURSE

THE COURT ORAY, I HAVE PHOTOGRAPH
EXHIBIT NINETY-ONE, STATE'S

MR GARRETT YOUR HONOR, WE WOULD OBJECT
TO THIS ONE IT’S NOT IN SUBSTANTIALLY THE SAME
POSITION IT WAS FOUND THAT THIS BODY WAS FOUND
LYING FACE -- OR ON ITS SIDE IT ALSO HAD RIGOR
MORTIS SET IN WITH THE HANDS IN FRONT OF THE BODY
WHICH MIGHT SUGGEST SOMETHING OTHER THAN WHAT
OCCURRED

IN THIS PARTICULAR OCCASION, YOUR HONOR,
THESE PHOTOS CREATE ATTEMPTS TO SUGGEST A DECISION
ON IMPROPER BASIS COMMONLY BUT NOT NECESSARILY
EMOTIONAL YOUR HONOR, THIS IS A -- IS NOT A BLACK
AND WHITE PHOTOGRAPH BUT INSTEAD IS A COLOR ONE IT
IS CLEARLY VERY GRAPHIC, AND I'M SURE IN OUR REVIEW
WE CAN FIND SOMETHING LESS GRAPHIC THAN I THINK IN

SOME OF THE OTHER PHOTOGRAPHS THAT DEPICT THIS AREA
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OF THE HEAD THAT'S LESS GRAPHIC THAN THIS ONE, FOR
SURE

ESPECIALLY WITH THE CHAIN IN THE MOUTH
AND THAT TYPE OF THING I DON’T THINK THERE'S BEEN
ANY QUESTION OF ANY POSTMORTEM REVIEWS IN THIS CASE
WHATSOEVER BY THE DEFENDANT

THE COURT: WELL, SEE, YOU HAVE ME AT A
DISADVANTAGE BECAUSE, AS I SAY, I DON'T KNOW WHAT
OTHER PHOTOGRAPHS MIGHT BE AVAILABLE SOLICITOR,
WHAT'S YOUR RESPONSE?

MR JONES YOUR HONOR, NUMBER ONE, THE
STATE'S POSITION IS IT DOESN'T MATTER WHETHER THE
PHOTOGRAPHS ARE AVAILABLE WHAT WE'RE INTERESTED IN
HERE IS INTRODUCING WHAT EVIDENCE THE STATE HAS THAT
WOULD INDICATE TO SHOW THE NATURE OF THIS CRIME
THIS JURY HAS A RIGHT TO KNOW EXACTLY WHAT TYPE
CRIME TOOK PLACE AND HOW THIS DEFENDANT LEFT THESE
VICTIMS AFTER HE KILLED THEM

THE COURT WELL, I UNDERSTAND THAT HIS
POSITION HIS IS THAT THESE PHOTOGRAPHS DON'T SHOW
HOW THE VICTIM WAS LEFT IN THESE PHOTOGRAPHS THE
BODY HAS BEEN MOVED

MR JONES JUDGE, IT'S BEEN MOVED BUT
THEY HAVEN'T BEEN AUTOPSIED AND THEY HAVEN'T BEEN

MOVED FROM THE SCENE BASICALLY THESE ARE
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PHOTOGRAPHS THAT THE BODIES WERE JUST TURNED OVER
THE FACT THAT THEY WERE LEFT FACE DOWN AND THE FACT
THAT THEY WERE TURNED OVER TO BE PHOTOGRAPHED DOES
NOT MATERIALLY OR SUBSTANTIALLY CHANGE --—-

THE COURT WELL, LET ME JUST DO THIS
WHAT IS THE PURPOSE OF STATE’'S EXHIBIT NINETY-ONE,
WHAT IS THE STATE TRYING TO SHOW BY THE INTRODUCTION
OF THAT PHOTOGRAPH?

MR JONES THE SAME THING THAT WAS SHOWN

IN THE STATE VERSUS SHAW AND RHODES IT'S PHOTOS OF

THE BODY AT THE SCENE, WITH A CLOSEUP OF DISFIGURING
TO THE BREASTS AND PUBIC AREAS, GLASS REMOVED FROM
PUBIC AREA, AND A TAMPON FOUND AT THE SCENE --
ADMISSIBLE PHYSICAL TORTURE NOT ALLEGED AS AN
AGGRAVATING CIRCUMSTANCE WHAT WE'RE SHOWING IS
WHAT HE DID TO THESE HUMAN BEING'S BODIES WHEN HE
MURDERED THEM -- WHEN HE KILLED THEM WHAT HE
DID —-——-

THE COURT THAT'S WHAT I'M ASKING
YOU'RE OFFERING STATE'S EXHIBIT NINETY-ONE TO SHOW
THE WOUND TO THE FACE"?

MR JONES CORRECT

THE COURT OKAY WHAT ABOUT STATE'S
EXHIBIT NINETY-TWO, WHAT IS DIFFERENT ABOUT NINETY-

TWO THAT THE STATE WOULD OFFER THAT IS NOT SHOWN IN
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NINETY-ONE?®

MR JONES WELL, IT -- NOTHING, YOUR
HONOR

THE COURT+ ALL RIGHT, DO YOU WANT
NINETY-ONE OR NINETY-TWO® NINETY-TWO SHOWS THE
HAND, BUT I DON'T SEE THE BENEFIT THERE

\

MR JONES: WE'LL TAKE NINETY-TWO, YOUR

HONOR
THE COURT YOU'RE OFFERING NINETY-TWO?
MR JONES YES, SIR
THE COURT YOU WITHDRAWING NINETY-ONE?
MR JONES WITHDRAWING NINETY-ONE
THE COURT ALL RIGHT, NINETY-ONE IS
WITHDRAWN NINETY-TWO IS -- YOU WANT TO HEAR -- YOU

WANT TO ARGUE --

MR GARRETT I DO, YOUR HONOR

THE COURT SIR?

MR GARRETT I'D LIKE TO ARGUE AS ALSO
AGAINST NINETY-TWO

THE COURT ALL RIGHT, ARGUE THAT

MR GARRETT YOUR HONOR, BECAUSE ALSO
AGAIN THIS IS —-- THIS IS NOT IN THE POSITION THE
BODIES WERE LEFT THERE IS A PHOTOGRAPH OF JUST THE
HEAD, PROBABLY 131 -- LET'’S SEE -- THEY'VE NOT SHOWN

YOU THAT PHOTOGRAPH --— BUT AGAIN, IN 132 IT'S VERY
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GRAPHIC IT HAS THE CHAIN APPARENTLY IN THE CENTER
OF HER MOUTH, IT’S GOT HER HANDS UP AGAIN STILL,
IT’'S IN THE -- THE SAME TYPE OF RIGOR MORTIS HAS SET
IN, YOUR HONOR

THE POSITION OF THE DEFENSE THAT IS
SOLELY, YOUR HONOR, HAS A TENDENCY TO SUGGEST A
DECISION ON IMPROPER BASIS COMMONLY BUT NOT
NECESSARILY AN EMOTIONAL ONE AGAIN, IT'’'S NOT BLACK
AND WHITE IT’S IN COLOR AND THERE IS, AGAIN, IN
THIS CASE NO TYPE OF TORTURE WHATSOEVER THAT IS BEEN
DONE TO THIS VICTIM

AND I DON'T THINK THE STATE'’'S ALLEGING
ANY TYPE OF TORTURE I THINK WHAT WE NEED TO DO IN
THIS CASE WOULD BE FIND THE LEAST GRAPHIC OF ALL OF
THEM YOU RNOW, THE FACT THAT SHE’S SHOT WITH A
SHOTGUN IS INDICATIVE THE PHOTOGRAPHS ——- AS I
UNDERSTOOD, THE SOLICITOR IS GOING TO PUT IN ALL THE
EVIDENCE THAT HE HAD IN THE GUILT PHASE HE WAS GOING
TO PUT IN THE SENTENCING PHASE AND THERE ARE
PHOTOGRAPHS THERE SHOWING THAT HE SHOT HER IN THE
HEAD AND SHE'S BLEEDING FROM THE HEAD AND THOSE
PHOTOGRAPHS HAVE ALREADY BEEN ADMITTED INTO
EVIDENCE

THE COURT WHICH ONE YOU REFERRING TO7

MR GARRETT WHICH PHOTOGRAPHS AM I
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REFERRING TO NOW?

THE COURT: WHICH PHOTOGRAPH ARE YOU
REFERRING TO THAT ALREADY BEEN ADMITTED INTO
EVIDENCE THAT SHOWS THE WOUND TO THE FACE TO MS
HARRIS® WHILE MR McCALLUM IS LOOKING FOR THAT
PHOTOGRAPH —---

MR JONES: JUDGE, I WILL SUGGEST TO THE
COURT THERE ARE NONE.

THE COURT YOU DON’'T NEED TO SUGGEST IT
THAT WAS MY IMPRESSION ALL ALONG I DON'T REMEMBER
ADMITTING SUCH PHOTOGRAPH NOR DO I RECALL ONE BEING
OFFERED IT WOULD NOT HAVE BEEN APPROPRIATE IN THE
GUILT PHASE OF THE TRIAL

MR GARRETT YOUR HONOR, MAY I SHOW YOU
WHAT IS NOT MARKED, BUT IS ANOTHER GROUP OF
PHOTOGRAPHS WHICH WOULD BE THE LEAST GRAPHIC OF
THOSE THREE PHOTOGRAPHS THAT WE'VE SEEN THUS FAR?

THE COURT ALL RIGHT

MR GARRETT I HAND UP 131 -- THAT'S OUR
OLD NUMBERING -- IT DOESN'T SHOW THE HANDS IN THAT -
- ALTHOUGH IT DOES SHOW THAT SHE'’'S BEEN TURNED OVER
NOW AS OPPOSED TO THE OTHER POSITION OR THE
CONDITION SHE WAS LEFT, SHE'’'S BEEN TURNED OVER, AT
LEAST IT DOES NOT SHOW THE RIGOR MORTIS SET FORTH IN

THE HANDS AND IT INCLUDES JUST THE AREA WE'RE
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TALKING ABOUT WHICH IS THE IMPACT TO THE EYE AREA

THE COURT THIS IS A PHOTOGRAPH THAT YOU
HAVE PROPOSED TO AND NOT OBJECT TO IF IT WERE
OFFERED INSTEAD OF NUMBER NINETY-TWO

MR GARRETT I WOULD -- YOUR HONOR, I
WOULD OBJECT TO ALL OF THEM BUT AS TO OF THE THREE
THAT THE COURT IS CONSIDERING, THAT IS THE LEAST
GRAPHIC OF THE THREE AND THE DEFENSE ~-- OUR
POSITION, YOUR HONOR, IS THAT THAT IS THE LEAST
GRAPHIC OF THOSE THREE

THE COURT BUT YOU WOULD OBJECT TO IT?

MR GARRETT SO OUR POSITION IS STILL
-— YEAH, I'D STILL OBJECT TO IT, YOUR HONOR

THE COURT OKAY

MR GARRETT STILL OUT POSITION NONE OF
THEM GO TO THE AGGRAVATION OF THIS CASE

THE COURT ALL RIGHT, EXHIBIT NINETY-TWO
IS ADMITTED OVER OBJECTION NOW, SOLICITOR, AS I
UNDERSTAND IT THE WITNESS WHO WILL BE --

MR JONES INTRODUCING THOSE
PHOTOGRAPHS —--—-—

THE COURT == OF WHICH NINETY-TWO WOULD
BE ADMITTED WILL TESTIFY THAT THIS IS THE CONDITION
THE BODY WAS FOUND AT THE TIME THE POLICE ARRIVED ON

THE SCENE, IT WAS SIMPLY TURNED OVER AND THE
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PHOTOGRAPH TAKEN?

MR JONES CORRECT

THE COURT ORAY, NINETY-TWO IS ADMITTED
OVER OBJECTION ASSUMING THE PROPER FOUNDATION IS
LAID

MR GARRETT YOUR HONOR, I WOULD JUST
ASK THAT 131 BE MADE A COURT'’S EXHIBIT NOW AND THAT
THAT BE ADDED TO OUR ---

THE COURT WE WILL ALL RIGHT, THE
PHOTOGRAPH NUMBERED 131 HANDED TO THE COURT BY THE
DEFENSE WILL BE MARKED AS A COURT’'S EXHIBIT AND IT
RELATES TO STATE'S EXHIBIT NUMBER NINETY-TWO WHICH
HAD BEEN OFFERED BY THE STATE

MR GARRETT YOUR HONOR, THAT HAS BEEN
MARKED AS COURT’S EXHIBIT NUMBER THIRTY EIGHT, FOR
THE RECORD

THE COURT ALL RIGHT, EXHIBIT NINETY-
THREE, STATE'’S FOR WHAT PURPOSE IS IT OFFERED,
SOLICITOR?

MR JONES IT'S, AGAIN, TO SHOW THE
LOCATION THAT THE BODY WAS LEFT BY THE DEFENDANT
THE BODY HAD JUST BEEN ROLLED OVER IT WAS
ESSENTIALLY THE SAME PLACE ON THE FLOOR IT SHOWS
THE LOCATION THAT THE BODY HAD BEEN LEFT AND IT

SHOWS, BASICALLY, THE POSITION OF THE BODY WHEN IT
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WAS LEFT

THE COURT OKAY, IS THAT NOT ALSO SHOWN
IN STATE'S EXHIBIT EIGHTY-FIVE THAT WAS ADMITTED
DURING THE TRIAL OF THE CASE -- EIGHTY-FIVE OR
FIFTY-TWO, I'M NOT CERTAIN

MR JONES YES, SIR, IT IS EXCEPT FOR
THE FACT THAT YOU SEE THE SIDE AND BACK OF THE
VICTIM AS OPPOSED TO THE FRONT AND THE SIDE YOU
SEE THERE WAS A SIDE THAT YOU DIDN'T SEE IN ANY
OTHER PHOTOGRAPH

THE COURT DO YOU OBJECT TO NINETY-
THREE?

MR GARRETT WE DO, YOUR HONOR

THE COURT SUSTAIN THE OBJECTION
EXHIBIT NINETY-FOUR, STATE'’S

MR JONES NINETY-FOUR STATE, YOUR
HONOR, SHOWS AN AREA OF WHAT IS CONTESTED BY THE TWO
OF BLOOD AND BRAIN MATTER ON THE BED OF THE VICTIM -
- THAT SHEKA JACKSON WAS FOUND ON IT'S BEING
OFFERED IN AN EFFORT TO SHOW THE NATURE AND
CIRCUMSTANCES OF THE CRIME COMMITTED, YOUR HONOR

THE COURT ALL RIGHT DEFENSE?

MR GARRETT YOUR HONOR, WE WOULD OBJECT
TO THIS AS WELL HE 'S ALREADY GOT PHOTOGRAPHS OF

HER LYING ON THE BED AT ANOTHER ANGLE IT'S JUST
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ANOTHER ANGLE, YOUR HONOR, OF THE SAME THING I
BELIEVE IS ALREADY IN EVIDENCE WE OBJECT TO IT

IT DOESN'T ADD ANYTHING

AGAIN, WE'RE NOT DENYING HE SHOT HER IN
THE HEAD WITH A SHOTGUN OBVIOUSLY, THERE'D BE
BLOOD AND THAT TYPE OF THING AGAIN, THIS IS IN
COLOR IT'S NOT BLACK AND WHITE AND WE FEEL LIKE
IT WOULD BE UNDULY PREJUDICIAL AND WOULD HAVE NO
PROBATIVE VALUE AS IT RELATES TO THE QUESTION AND
NATURE OF THE CRIME OBVIOUSLY, HE SHOT HE WITH A
SHOTGUN THE JURY'’S FOUND HIM GUILTY OF SHOOTING
HER WITH A SHOTGUN WE DON'T SEE HOW THAT'S AIDING
IN ANY WAY IN THE FORM OF AN AGGRAVATION IF YOU'LL
LOOK AT STATE’'S EXHIBIT EIGHTY-FIVE WHICH IS ALREADY
IN THE RECORD, WE SEE HOW THAT ADDS IN NO WAY TO THE
QUESTION OF AGGRAVATION

THE COURT: ALL RIGHT, I REFERRED TO
STATE’'S EXHIBIT EIGHTY-FIVE EARLIER WHEN I WAS
REFERRING TO PHOTOGRAPH OF MS HARRIS THAT WAS --
EIGHTY-FIVE WAS PHOTOGRAPH OF MS JACKSON?

MR GARRETT YES

THE COURT HOLD IT =--

MR GARRETT THE NUMBER OF THE
PHOTOGRAPH OF MS HARRIS THAT YOU REFERRED TO, YOUR

HONOR, DEPICTING HER LOCATION IN THE HALLWAY --
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AND BESIDES, YOUR HONOR, IT DOESN'T ADD
ANYTHING IN AGGRAVATION AT ALL IN THE SCHEME OF
AGGRAVATION, AS THE STATUTE IS DESIGNED, TO LOOK AT

THE COURT ALL RIGHT, NINETY-FIVE'S
ADMITTED OVER OBJECTION NINETY-SIX IS WITHDRAWN
NINETY-SEVEN AND NINETY-EIGHT?

MR JONES YOUR HONOR, WE'’'D OPT FOR
NINETY-EIGHT AS OPPOSED TO NINETY-SEVEN AND IF
YOU'LL LOOK AT THE PHOTOGRAPH THERE, WHAT IS
DEPICTED THERE IS THE CRIME SCENE AS THE DEFENDANT
LEFT THERE, JUDGE, AND THE PHOTOGRAPH THE STATE
WOULD PREFER, NINETY-EIGHT, THERE'S WADDING, THERE'S
WADDING PRESENT THAT YOU CAN'T SEE IN THE OTHER
PHOTOGRAPH FROM THE SHOTGUN, AND THAT'S THE REASON
WE WANT THAT THERE, JUDGE

THIS IS THE -- WHEN WE GO TO THE
CHARACTER OF THE DEFENDANT IN THIS PHOTOGRAPH, THIS
IS WHAT HE LEFT THERE WITH A THREE YEAR OLD AND A
ONE YEAR OLD IN THE HOME THAT —- THOSE ARE THE
BRAINS OF THEIR MOTHER AND THIS MAN LEFT THOSE
CHILDREN IN THERE WITH THE BRAINS OF THEIR MOTHER ON
THE FLOOR AND THE JURY IS ENTITLED TO KNOW THE
CONDITION OF THE FLOOR WHEN HE LEFT THERE WHICH IT
SHOWS THE CONDITION OF THE CRIME, GOES TO THE

CHARACTER OF THE DEFENDANT, IT GOES TO THE NATURE OF
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THE CRIME

MR GARRETT YOUR HONOR, I OBJECT TO
BOTH OF THOSE AS I UNDERSTOOD THE TESTIMONY, WHEN
THE BODY WAS LIFTED UP THERE WAS A SUCKING SOUND AND
THEN ITEMS CAME FROM THE HEAD AND FELL UPON THE
FLOOR SO THAT WAS SOMETHING DONE BY THE STATE WHEN
THEY REMOVED THE BODY FROM THE BED AREA THERE, AS I
RECALL THE TESTIMONY

ALSO, YOUR HONOR, IT'S CUMULATIVE WE'VE
ALREADY GOT A PICTURE OF HER HEAD DOWN IN A BLOODED
AREA THAT WAS ADMITTED INTO EVIDENCE EARLIER ON I
BELIEVE THAT WAS NUMBER EIGHTY-FIVE

THIS IS CLEARLY HORRIBLY GRAPHIC IT’S
ONLY DESIGNED TO ARISE PASSION AND/OR PREJUDICE
TRYING TO —-- TRYING TO GET A DECISION ON IMPROPER
BASIS INCLUDING EMOTIONS THERE'S NOTHING FURTHER
IN AGGRAVATION, YOUR HONOR, WHATSOEVER

MR JONES YOUR HONOR --

MR GARRETT AND ALSO, THIS WAS NOT
THERE -- IF THE CHILDREN DID HAPPEN TO COME IN
THERE, THIS WAS NOT THERE

MR JONES JUDGE, THAT'’S PRECISELY MY
POINT IF THE THREE YEAR OLD HAD COME IN THERE AND
ATTEMPTED TO HUG HIS MOTHER AROUND THE HEAD, THAT'’S

WHAT WOULD HAVE COME OUT NOTHING DIFFERENT WAS --
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WHEN SHE WAS ROLLED OVER —-- AND QUITE FRANKLY,
JUDGE, A LARGE PORTION OF THAT WAS ALREADY OUT AS IS
DEPICTED IN THE PHOTOGRAPH YOU ALREADY ALLOWED IN

THE BRAIN MATTER WITH THE INITIAL BLAST
WAS THRUST OUT ONTO THE BED ABOVE WHERE HER HEAD
ULTIMATELY LANDED THE STATE'S POSITION IS, NOT
ONLY DID THAT BRAIN MATTER COME OUT ON THE BED
BEFORE IT LANDED ON THE FLOOR, BUT BEFORE HER HEAD
HIT THE FLOOR, OTHER BRAIN MATTER WAS COMING OUT AND
HIT THE FLOOR

THE COURT I'M GOING TO SUSTAIN THE
OBJECTION TO NINETY-SEVEN AND NINETY-EIGHT, NINETY-
NINE AND ONE HUNDRED

MR JONES YOUR HONOR, WE WOULD OPT TO
GO WITH BOTH ONE IS A DISTANT SHOT OF THE WOUND TO
MS HARRIS'S FACE, AND THE OTHER IS A CLOSE-UP
THESE PHOTOGRAPHS ARE ENTERED FOR A NUMBER OF
REASONS NUMBER ONE --—-

THE COURT LET ME ASK YOU WANT WHICH?

MR JONES BOTH ONE’'S A -—- ONE GIVES
THE JURY THE OPPORTUNITY TO SEE THE LOCATION -- A
BETTER IDEA OF THE LOCATION ON THE FACE AND THE
OTHER GIVES THE JURY AN OPPORTUNITY TO ACCESS THE
PATHOLOGIST'S TESTIMONY CONCERNING HIS OPINION AS TO

THE DISTANCE THAT THE WOUND -- THE DISTANCE FROM
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WHICH THE WOUND WAS AFFLICTED AND THE NATURE OF THE
WOUND IT GOES TO ASSIST HIM IN SHOWING THE JURY
WHAT INFORMATION HE HAD IN RENDERING HIS TESTIMONY

IT ALSO, JUDGE, ALLOWS THIS JURY TO SEE
THE NATURE OF THE INJURY IT WAS NOT DEPICTED IN
STATE'’S EXHIBIT -- NINETY-ONE —-- NINETY-TWO

THE COURT NINETY-TWO

MR JONES* YES, SIR THERE IS BLOOD
MATTER CONTAINED THERE THAT DOES NOT, IF YOU'LL
LOOK, JUDGE, THIS STATE’S EXHIBIT NINETY-TWO DOES
NOT GIVE THE JURY AN OPPORTUNITY TO FULLY APPRECIATE
THE NATURE OF THE WOUNDS YOUR HONOR, WHAT THE
DIFFERENCE BETWEEN NINETY-ONE -- I'M SORRY -- AND
THE ONES YOU'RE LOOKING AT ARE TWOFOLD, JUDGE

IT'S THE STATE’'S POSITION THAT WHEN THE
INITIAL SHOT THAT MURDERED LUEVINIA HARRIS WAS SHOT,
THE DEFENDANT WAS ABLE TO VIEW WHAT HE DID TO HER
FACE THE RESULTING BLOOD AND THE RESULTING
DISFIGUREMENT AND THE RESULTING -- TO HER FACE, HE
VIEWED AND THEN HE WENT FORWARD AND USED THE SAME
WEAPON IN THE SAME TIME ON ANOTHER PERSON'S HEAD AND
FACE

THE SECOND ONE IS AN EFFORT TO ALLOW THIS
JURY TO UNDERSTAND EXACTLY HOW MUCH BLOOD HE COULD

HAVE SEEN COME OUT OF HER FACE AND ONTO THAT FLOOR
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THE SIZE OF THE HOLE IN THE FRONT OF HER FACE ALLOWS
THEM TO UNDERSTAND THAT THAT BLOOD THAT HE -- THAT
WAS OUT OF HER FACE WITHIN MINUTES -- THAT HE HAD A
CHANCE TO VIEW THAT AND YET MADE A DECISION ABOUT
GOING FORWARD AND USING THE SAME WEAPON AGAIN ON THE
FACE OF ANOTHER HUMAN BEING IT GOES TO SHOW HIS
CHARACTER, JUDGE IT GOES TO SHOW HIS CHARACTER,
GOES TO SHOW THE CIRCUMSTANCES OF THE CRIME

THE COURT ALL RIGHT, WE'RE TALKING
ABOUT NINETY-NINE AND ONE HUNDRED NOW

MR JONES ALL RIGHT YES, SIR WHAT
I'M SAYING IS --

THE COURT NINETY-NINE AND ONE HUNDRED-?

MR JONES YES, SIR, NINETY-NINE AND ONE
HUNDRED

THE COURT ALL RIGHT, MR GARRETT?

MR GARRETT YOUR HONOR, WE WOULD
OBJECT YOU'VE ALREADY ADMITTED INTO EVIDENCE
NUMBER NINETY-TWO AND FRANKLY, YOUR HONOR, THESE
TWO ARE CUMULATIVE OF THAT AGAIN, IT'S JUST
DESIGNED TO GET AS MANY GRUESOME PICTURES IN THIS
SENTENCING PHASE AS THE SOLICITOR CAN IN ORDER TO
TRY TO GET PASSIONS AND PREJUDICE AROUSED TO THE
POINT THAT HE CANNOT GET A FAIR TRIAL IN THIS CASE

CLEARLY, YOUR HONOR, YOU'VE ALREADY --
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WE'VE GOT ONE THAT 'S JUST CUMULATIVE THESE OTHER
TWO ARE ADDED AS FRANKLY CUMULATIVE FRANKLY, THE
COURT SHOULD TAKE AWAY NUMBER NINETY-TWO AND USE
NUMBER NINETY-NINE AS THE ONLY EVIDENCE IN THE CASE
AS BEING THE LEAST GRAPHIC AND I THINK THAT'S WHAT
WE SHOULD TRY TO DO IN THIS TYPE OF CASE IS TO ALLOW
TO BE THE LEAST GRAPHIC BUT STILL MAKE THE POINT

THE COURT: ORAY NINETY-NINE IS A
PHOTOGRAPH TAKEN AT AUTOPSY”

MR JONES YES, I BELIEVE -- YES, YES,
SIR IT IS, YOUR HONOR

THE COURT ALL RIGHT, NINETY-NINE IS
ADMITTED OVER OBJECTION ONE HUNDRED IS EXCLUDED
1017

MR GARRETT YOUR HONOR, HAVING ADMITTED
NUMBER NINETY-NINE, WILL THE COURT RECONSIDER
EXCLUDING NINETY-TWO, BECAUSE THAT’'S AFTER RIGOR
MORTIS SENT IN, YOUR HONOR AND AGAIN, THAT'S
NOT ---

THE COURT I DON'T SEE HOW YOU CAN TELL
THERE'S ANY RIGOR MORTIS IN NINETY-TWO

MR GARRETT LOOK AT THE HAND, YOUR
HONOR

THE COURT I SEE A FINGER

MR GARRETT WELL, OBVIOUSLY --
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THE COURT YOU MIGHT HAVE A DIFFERENT --
SIR?

MR GARRETT LET ME LOOK AT THAT PLEASE

THE COURT IT JUST LOOKS LIKE IT'S
LAYING ACROSS HER CHEST TO ME I COULDN'T TELL THAT
THAT'S WHAT IT WAS

MR GARRETT YOU SEE, YOUR HONOR -- IF
HIS HONOR WILL LOOK AT THE LEFT-HAND SIDE OF THE
PHOTOGRAPH, YOU CAN SEE THE ARM IS EXTENDED AND THE
HAND HAS TO BE COMING BACK WITH THE FINGERS HANGING
IN THAT POSTURE

THE COURT ALL RIGHT, WELL, THAT CAN BE
-— THAT CAN BE DEDACTED

MR GARRETT I UNDERSTAND THE COURT'’S
WILL CUT THE PHOTOGRAPH

THE COURT WE WILL DEDACT THAT

MR GARRETT TO KEEP ALL THE HANDS OUT
OoF 1IT

THE COURT I DON'T SEE ANY PROBLEM WITH
THE LEFT HAND THE RIGHT HAND I DIDN'T EVEN SEE
THAT MYSELF TILL YOU POINTED IT OUT SO THAT CAN BE
DEDACTED

MR GARRETT THANK YOU, YOUR HONOR

MR JONES: YOUR HONOR, AS FAR AS STATE'’S

101 IN CONCERNED, THAT SHOWS THE BURNING STIPPLING
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GUN POWDER PATTERN ON THE ARM OF MS HARRIS AGAIN
THAT'S THERE TO SHOW THE NATURE OF THE CRIME THAT
CHARACTERIZES THE FACT THAT HER ARM WAS UP IN A
DEFENSE POSTURE AND THAT THE -- THE HIGH-VELOCITY-
BLOOD SPATTER

THE COURT: ALL RIGHT MR GARRETT?

MR GARRETT BEG THE COURT'S INDULGENCE
LET ME MARE SURE --

MR McCALLUM WE'RE TRYING TO MAKE SURE
WE HAVE THE RIGHT PHOTOGRAPH, YOUR HONOR IT DOES
NOT APPEAR THAT THAT PHOTOGRAPH WAS PROVIDED TO US

THE COURT WELL, WHERE IS IT?

MR GARRETT THANK YOU, YOUR HONOR I
BEG THE COURT'’'S INDULGENCE JUST ONE MOMENT YOUR
HONOR, WE OBJECT AGAIN TO 101 ENTIRELY ON THE SAME
CONDITION IT’'S ALREADY BEEN TURNED OVER YOUR
HONOR, RIGOR MORTIS HAS ALREADY SET IN AND IT'’S
NOT IN THE CONDITION IT WAS AT THE TIME OF THE
ALLEGED CRIME NOTHING OF PROBATIVE AS TO THE
CHARACTER OF THE DEFENDANT AND/OR AFTER THE
CIRCUMSTANCES CRIME, YOUR HONOR, IN THIS PARTICULAR
CIRCUMSTANCE

THE COURT 101 IS ADMITTED, ASSUMING ALL
THESE SUBJECT TO THE PROPER FOUNDATION BEING MADE,

UNLESS THERE'S NOT A FOUNDATION OBJECTION
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MR JONES KNIFE WOUND TO THE CHEST IN
THE PICTURE, YOUR HONOR

THE COURT 102, 0895113 ON YOUR

COMPOSITE

MR McCALLUM IS THAT THE 113 CLOTHED OR
UNCLOTHED?

MR JONES IT'S CLOTHED

THE COURT CLOTHED, YES

MR GARRETT YOUR HONOR, IT WOULD BE THE
POSITION OF THE DEFENSE THAT THEY SHOULD ONLY
INDICATE AND ONLY HAVE ONE SUCH PHOTOGRAPH OF ANY
WOUND TO THE CHEST AND IT'S MY UNDERSTANDING
THEY'RE TRYING IT IN SEVERAL DIFFERENT SPOTS THEY
HAVE AT LEAST 101 AND 103 TO TRY TO GET KNIFE WOUNDS
IN IT WOULD BE THE POSITION OF THE DEFENSE THAT
THE -- ONLY ONE OF THOSE SHOULD COME INTO EVIDENCE

THE COURT: NOW 102 IS DIFFERENT FROM 101
NOW 101 IS AN ARM 102 IS A CHEST

MR GARRETT WHICH ONE IS -- OH, I'M
SORRY I'M SORRY, 102 AND 103 -- I'M SORRY -- WAS
THE TWO THAT I WAS DISCUSSING I APOLOGIZE

THE COURT. OKAY

MR GARRETT 102 AND 103 ARE THE TWO
KNIFE WOUNDS

THE COURT: ALL RIGHT, 102 IS ADMITTED
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103 IS EXCLUDED 104 AND FIVE?

MR JONES AGAIN, YOUR HONO