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STATE OF SOUTH CAROLINA 
ADMINISTRATIVE LAW COURT 

Kimberly M. Morrow, 

Appellant, 

vs. 

South Carolina Department of 
Employment and Workforce and 
A Wing and A Prayer, Inc., 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Respondents. ) 
) 

Docket No. ll-ALJ-22-0440-AP 

ORDER 

STATEMENT OF CASE 

1 

This matter is an appeal by Kimberly M. Morrow (Appellant) from a decision of the 

South Carolina Department of Employment and Workforce (Department) finding the Appellant 

ineligible for unemployment benefits, pursUant to S.C. Code Ann. § 41-35: .. 110 (Supp. 2010). 

Appellant argues on appeal that the evidence in the Record does not support .the Department's 

finding that Appellant does not meet the availability requirements of the statute and therefore is 

ineligible for benefits. The Administrative Law Court (ALC or Court) has jurisdiction to hear 

this matter pursuant to S.C. Code Ann. § 41-35-750 (Supp. 2010). Upon consideration of the 

briefs and Record, the decision of the Appellate Panel is reversed. l 

BACKGROUND 

Appellant is Vice President of A Wing and A Prayer, Inc. ("Employer") which-trades as 

Blue Star BBQ Restaurant. She worked as the operations manager of Blue Star BBQ Restaurant 

from September 16, 2009 through January 23, 2011 when the restaurant was closed because of 

declining business. Following the restaurant's closure, the Appellant filed an initial claim for 

unemployment benefits with the Department on January 30, 2011. By notice dated March 10, 

2011, the Appellant was notified that a Claims Adjudicator with the Department had determined 

that Appellant was ineligible for benefits beginning January 30, 2011. The following was stated 

as the reason for the ineligibility determination: 

FILED 
I This case was decided without oral argument pursuant to ALe Rule 39. JAN 1 2 2012 
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"As an officer of a corporation, you have control over your unemployment insurance 
benefits. Since unemployment insurance benefits are meant for those who are 
unemployed through no fault of their own, you are ineligible for benefits under the South 
Carolina Code." 

The Appellant disagreed with the Claims Adjudicator's detennination and filed an appeal 

with the Department's Appeal Tribunal. On April 13, 2011, an evidentiary hearing was held 

before an administrative hearing officer at whiCh the Appellant °and Appellant'S husband, 

Christopher Morrow, testified. The Appellant's husband, as Treasurer of A Wing and A Prayer, 

Inc., testified on behalf of the Employer. During the hearing, the Appellant and Mr. Morrow 

testified that Mr. Morrow is a minority shareholder in A Wing and A Prayer, Inc. According to 

stock certificates placed in evidence at the hearing, Mr. Morrow owns 3500 shares in A Wing 

and A Prayer, Inc., and 6500 shares are owned by Raymond D. Hicks. The Appellant contends 

that she managed the restaurant and made all decisions in the restaurant's day-to-day operations, 

which included decisions on hiring and firing personnel and managing the payroll. According to 

the Appellant, as the manager, she. received a salary and the company paid unemployment 

insurance on the salary she received, therefore Appellant feels she is eligible for unemployment 

benefits. Appellant also candidly admitted during the hearing that she is actively looking for a ° 

location to open a new restaurant, and that she devotes approximately twenty (20) hours per 

week to this endeavor. She also stated that she is actively seeking employment and attending 

school to obtain her GED, bilt she is willing to stop her school attendance if she finds full-time 

employment. 

The employer witness, Mr. Morrow, produced a payroll summary of salary paid to the 

Appellant from September 1,2009 through January 23, 2011, and a profit and loss statement for 

° the same period for Blue Star BBQ which reflects that the restaurant incurred. a net loss of 

$113,552.88. 

Following the hearing; the hearing officer issued a decision on April 4, 2011 which 

affinned the claims adjudicator's detennination. However, in his decision, the hearing officer 

cited S.C. Code Ann. § 41-35-110 (Conditions of eligibility for benefits), as the basis for the 

decision. Specifically, the hearing officer's decision states: 

The South Carolina Employment Security law provides in § 41-35-110 that an individual 
must be able, available and actively ° seeking work in order to be eligible for benefits for 
each week claimed. The claimant must also have unrestricted exposure to the labor 
market and be unemployed through no fault of his/her own.

o 

Page 2 of7 



3 

In this case, the controlling factor(s) are the claimant's time spent in seeking to open a 
new business as well as her enrollment in school, both of which restrict her exposure to . 
the labor market and as such, renders her ineligible for benefits under the guidelines of 
the law. 

Appellant disagreed with the hearing officer's ruling, and filed an appeal with the 

Department's Appellate Panel. The case was reviewed by the Panel on July 19,2011, and on 

July 21,2011, the AppeIrant Panel's decision affirming the decision of the Appeal Tribunal was 

mailed to the Appellant. Appellant filed an appeal with this Court on August 16, 2011. 

ISSUE ON APPEAL 

Did the Department err in finding that the Appellant does not meet the 
availability requirements of S.C. Code Ann. § 41-35-110 and therefore is 
ineligible for unemployment benefit?2 

STANDARD OF REVIEW 

The Department is an "agency" under the Administrative Procedures Act (AP A). See 

Gibson .v. Florence Country Club, 282 S.C. 384, 386, 318 S.E.2d 365, 367 (1984) (finding that 

the Employment Security Commission, a predecessor of the Department, was an agency within 

the meaning of the APA). Accordingly, the APA's standard of review governs appeals from 

decisions of the Department. See S.C. Code Ann. §§ 1-23-380, -600(E) (Supp. 2010); Gibson, 

282 S~C. at 386, 318 S.E.2d at 367; McEachern v. S.C. Employment Sec. Comm'n, 370 S.C. 

553, 557, 635 S.E.2d 644, 646-47 eCt. App. 2006). The standard used by appellate bodies to 

review agency decisions is provided by SeCtion 1-23-380(5) of the South Carolina Code (Supp. 

2010). See § 1-23-600(E) (directing administrative law judges to conduct appellate review in the 

same manner prescribed in § 1-23-380). That section states: 

The court may not substitute its judgment for the judgment of the agency as to the 
weight of the evidence on questions of fact. The court may affirm the decision of 

The claims adjudicator determined that the denial of Appellant's request for unemployment benefits was 
based solely upon her position as an officer in the corporation. However, the Appellant Panel did not make any 
finding of fact or conclusion of law regarding that basis, and thus, the issue is· not before this Court. Because the 
Appellate Panel reached a different determination than the claims adjudicator did, it is important to note that the 
Appellate Panel may review a decision "on the basis of evidence previously submitted in the case" or it may "direct 
the taking of additional evidence." S.c. Code Ann. § 41-35-710 (as amended by 2010 S.C. Act No. 146, § 94). 
Thus, the Appellate Panel "haS the authority to make its own findings of fact consistent with or inconsistent with. 
those of the appeal tribunal." Merck v. S.c. Employment Sec. Comm 'n, 290 S.c. 459, 460-61, 351 S.E.2d 338, 339 
(1986) (interpreting the same language as quoted above). In reviewing the Appellate Panel's decision, this Court 
must affIrm the factual findings of the Appellate Panel if they are supported by substantial evidence. Id. at 461; 351 
S.E.2d at 339; McEachern, 370 S.C. at 561, 635 S.E.2d at 649. 
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the agency or remand the case for further proceedings. The court may reverse or 
modify the decision if substantial rights of the appellant have been prejudiced 
because the administrative findings, inferences, conclusions, or decisions are: 

(a) in violation of constitutional or statutory provisions; 

(b) in excess of the statutory authority of the agency; 

. (c) made upon unlawful procedure; 

(d) affected by other error of law; 

§ 1-23-380(5). 

(e) clearly erroneous in view of the reliable, probative and substantial 
evidence on the whole record; or 

(f) arbitrary or capricious or characterized by abuse of discretion or clearly 
unwarranted exercise of discretion. 

4 

A decision is supported by "substantial evidence" when the record as a whole allows 

reasonable minds to reach the same conclusion as the agency. Friends of the Earth v. Pub Servo . 

Comm'n of S.C., 387 S.C. 360, 366; 692 S.E.2d 910, 913 (2010). The fact that the record 

presents the possibility of drawing two inconsistent conclusions from the evidence does not 

prevent the agency's findings from being supported by substantilil evidence. Waters v. S.C. 

Land Res. Conservation Comm'n, 321 S.C. 219, 226, 467 S.E.2d913, 917 (1996). In applying 

the substantial evidence rule; "a reviewing court will not overturn a finding of fact by an 

administrative agency 'unless there is no reasonable probability that the facts could be as related 

by a witness upon whose testimony the finding was based.'" Sea Pines Ass'n for Prot. of· 

Wildlife, Inc. v. S:C. Dep't of Natural Res., 345 S.C. 594, 603-04, 550 S.E.2d 287, 292(2001) 

(quoting Lark v. Bi-Lo, Inc., 276 S.C. 130,136,276 S.E.2d 304, 307 (1981)). 

DISCUSSION 

A claimant applying for unemployment benefits in South Carolina is required to meet ... 

certain eligibility requirements in order to receive these benefits .. S.c. Code § 41-35-110 

(Conditions of eligibility for benefits) addresses eligibility requirements for unemployment 

benefits, and in pertinent part states: 

An unemployed insured worker is eligible to receive benefits with respect to a 
week only if the department finds he: 
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(3) is able to work and is available for work at his usual trade, occupation, or 
business or in another trade, occupation, or business for which he is qualified 
based on his prior training or experience; is available for this work either at a 
locality at which he earned wages for insured work .during his base period or, if 
the individual has moved,· to a locality where it may reasonably be expected that 
work suitable for him under the provisions of Section 41-35-120(3)(b) is 
available; and, in addition to having complied with subsection (2), is himself 
actively seeking work .... 

5 

The determination of whether a claimant is available for work is a question of fact to be 

established by the Department based upon the facts and circumstances of the case. Wellington v. 

S.C. Employment Sec. Comm'n, 281 S.C. 115,314 S.E.2d 37 (Ct. App. 1984). The burden rests 

with the claimant to show compliance with unemployment benefit eligibility requirements, and 

this also includes· "a duty to show availability for work and a reasonable effort. to obtain 

employment." Wellington, 281 S.C. at 117,314 S.E.2d at 38 (citing Hyman v. S.C. Employment 

Sec. Comm'n, 234 S.c. 369, 108 S.E.2d 554 (1959». "Available for work," as referenced in 

S.C. Code Ann. § 41-35-110(3), has been construed to mean an "unrestricted exposure to the 

labor market." Murphy v. S.C. Employment Sec. Comm'n, 328 S.c. 542,544, 492S.E.2d 625, 

627 (Ct. App. 1997) (quoting Wellington, 281 S.C. at 117, 314 S.E.2d at 38); see also Hyman, 

234 S.C. at 379, 108 S.E.2d at 559 ("We conclude that availability for work implies an 

unrestricted exposure of the applicant for benefits to the normal labor market to which he has 

been customarily attached."). 

In this case, the Court concludes that the Record does not support the Appelhite Panel's 

determination that Appellant failed to meet the availability requirements under S.C. Code Ann. 

§ 41-35-110. The Department determined that Appellant spent a substantial amount of time 

pursuing the opening of a new business and was currently working towards obtaining her OED. 

Specifically, the Department determined that Appellant spent approximately 20 hours per week 

pursuing the opening of a new restaurant, and that she spent approximately 16 hours per week in 

fulfilling her educational requirements. Thus, the Department concluded, because Appellant was 

unavailable approximately 36 hours per week, her activities limited her availability for 

employment. 

However, the mere fact that Appellant is a student does not, as a matter of law, establish 

that he or she is unavailable for work. See~, Frey v. Review Bd. of Indiana Employment Sec. 

Div., 446 N.E.2d 1341 (Ind. Ct. App. 1983). While Appellant did testify that she spends 
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approximately 16 hours per week in pursuant of her education, there was no additional testimony 

to specify when and how she spends that time and if those time periods interfered with her ability 

to work. See ~ Scardina v. Com., Unemployment Compensation Bd. of Review, 113 

Pa.Cmwlth. 511, 513, 537 A.2d 388, 390 (Pa. Commw. Ct. 1988) (holding that denial of 

claimant's petition for unemployment compensation benefits, based solely upon claimant's status 

as full-time student, without any further investigation into claimant's work eligibility, was 

erroneous). Appellant did not testify that her availability to work was hindered, in anyway, by 

taking classes.· There is simply no evidence in the Record to support the Department's 

detennination that Appellant's pursuant of educational opportunities resulted in her 

unavailability for work. 

The Department also found Appellant unavailable to work due to her testimony that she 

spends approximately 20 hours per week actively seeking to open a new restaurant, and the· 

Department asserts. that Appellant plans to open the new restaurant under the Employer. Thus, 

the Department determined that Appellant failed to meet the eligibility requirements of S.C. 

Code Ann. § 41-35-11 0(3) because she was "engaged in self-employment of a nature to promise 

remuneration in exCess of the weekly benefit amounts· he would have received if otherwise 

unemployed over this period of time." S.C. Code Ann. § 41-35-110(c)(b). 

Generally, a claimant that is self-employed is not "available for work" and thus may not 

receive unemployment compensation. Carry v. Review Bd. of Ind. Employment Sec. Div., 505 

N.E.2d Ill, 112 (Ind. Ct. App.1987); see also O'Brienv. Dir. ofDiv. of Employment Sec., 472 

N.E.2d 253, 256 (Mass. 1984) ("Logically, a claimant cannot be 'available to work' within the 

meaning of [the statute] if the claimant is already employed by another or is self-employed."). 

However, Appellant cannot be considered to be self-employed by the mere action of looking for 

a location to open a restaurant. She has not conducted any business on behalf of the future 

restaurant - she is simply investigating the potential to open a new restaurant. Furthermore, 

there was no testimony to specify when and how she spends that time and if those time periods 

interfered with her ability to work. And, despite the assertion made by the Department, 

Appellant cannot be considered to be carrying on the business of the Employer by opening a new 
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restaurant. No testimony was given by Appellant or the Employer that she intended to continue 

Employer's business venture by opening a new restaurant.) 

The Department cites McEachern v. S.C. Emplovment Security Commission, 370 S.C. 

553, 635 S.E.2d 644 CCt. App. 2006) as analogous to this case. However, I disagree. The 

claimant in McEachern was a corporate officer (president) and continuously worked for the non­

profitable corporation in the hopes that the business would return to profitability. Here, 

Appellant has no corporate position in the company and there is no effort to continue operating 

the business. 

Accordingly, the Department's decision must be reversed as the Record does not support 

its determination that Appellant failed to meet the availability requirements under S.C. Code 

Ann. § 41-35-110. 

ORDER 

IT IS THEREFORE ORDERED that the Department's decision is REVERSED. 

IT IS SO ORDERED. 

January LR!'io'12 
Columbia, South Carolina 

Notably, Appellant does not own illlY interest in Employer. The corporation has 10.000 shares of issued 
stock certificates: 6500 have been issued to Raymond Hicks, and 3500 have been issued to Christopher Morrow. 
Further. Christopher Morrow is the only registered agent for the corporation. 
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South Carolina Department of Employment and Workforce, .................... , ....... Appellant 

v. 

Kimberly M. Morrow and A Wing and a Prayer, Inc ................................... Appellees . 

NOTICE OF APPEAL 

The South Carolina Department of Employment and Workforce appeals the 
decision of the Honorable Shirley C. Robinson dated January 12, 2012. The Respondent­
Appellant received a copy of this decision on January 17,2012. 

February 3, 2012 

Other Parties of Record: 

Kimberly Morrow (pro se) 
112 Captain Tom Court 
Spartanburg, SC 29306 
(864) 809-8585 
Claimant 

South Carolina Department of Employment and Workforce 
Brenda L. Gorski, Assistant General Counsel (Bar # 75099) 
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bgorski@dew.sc.gov 

A Wing and A Prayer, Inc. 
c/o Christopher Morrow, Registered Agent 
112 Captain Tom Court 
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(864) 809-7431 
Employer 
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SOUfH CAROLINA DEPARTMENT OF EMPLOYMENT AND WORKFORCE 
Columbia, South Carolina 

IN THE MATTER OF THE CLAIM OF: 

Kimberly M Morrow 
112 Captain Tom Cowt 
Spartanburg,SC 29306 
daimant SSN: 

A Wlllg and A Prayer, Inc. 
112 Captain Tom Cowt 
Spartanburg, SC 29306 
Liable Employer 

Appellant: . Claimant 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

APPELLATE PANEL 
DEOSION 

The claimant appealed Appeal Tribunal Decision 2011-A-6251 to the Appellate . 
Panel. The Appeal Tribunal held the claimant ineligible for benefits. This decision 
affinned the claims adjudicator's determination. . 

The Appellate Panel issued its decision ~pon review of the record on appeal. 

DECISION 

Appeal Tribunal Decision 2011-A-6251 is affinned. The claimant is ineligible for 
benefits effective January 30, 2011, upon finding that she fails to meet the availability 
requirements of the law. 

The claimant is vice-president of the subject corporation, which operated a 
restaurant. She was salaried as the operating manager of the restaurant, which closed 
in January 2011 due to a slowdown in business. The claimant asserts she is not a 
controlling officer in the subject corporation and is seeking other employment. She 
has some equipment from the former business and plans to open a new restaurant. 
She is searching for a location for the new business and devotes approximately 
twenty (20) hour~ each week to that venture. The claimant also attends school but 
states she would quit if she obtains employment. The fact-finding statement the 
claimant provided to the Department on February 23,2011, shows that the decision 
to close the bti:siness was made by the president, vice-president, secretary, and . 
treasurer. 

1 
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Decision No: 2011-P- 1545 

i\ppeaINo:04592-14551 

S.C Code Ann. § 41-35-110 requires an individual to be able to work, available for 
work, and actively seeking work in order to be eligible for Wlemployment 
compensation. A claimant must have Wlrestricted exposure to the general labor 
market. 

Although· the claimant asserts she is not a controlling officer in the subject 
corporation, the evidence establishes that she-intends to open a new business and 
devotes a substantial portion of her rime for that pwpose. Further, she attends 
school Her exposure and attachment to the general labor market are restricted. 
Therefore, 'We find that she does not meet the availability requirements of the starute 
and is ineligible for benefits. The i\ppeal TribWlal decision is affumed. 

Review Date: ~ 1 9.1.ll 
Date Mailed: 07/41/11 
Mailed By: 

SOUTH CAROLINA DEPARTMENT OF 
EMPLOYMENT AND WORKFORCE 

2 
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July 21, 2011 

SOUTH CAROLINA DEPARTMENT OF EMPLOYMENT AND WORKFORCE 
(SCDEW) 

Columbia, South Carolina 

NOTICE OF MAILING OF APPELLATE PANEL DECISION 

Attached is a copy of the final agency decision of SCDEW in this case. Any 
further appeal is to the South Carolina Administrative Law Court .. To obtain 
judicial review of this decision, you must comply with the requirements of S.C. 
Code Ann. §41-35-750 and the Rules of Procedure of the Administrative Law 
Court. The Court may require a filing fee. 

The law requires that a Petition for Judicial Review. must be filed with the Court 
and served on all parties and SCDEW within thirty (30) days from the date of 
mailing of the agency's final decision (see the mailing date above). 

Service of the Petition on SCDEW must be addressed and mailed to: 

Legal Department 
S.C. Department of Employment and Workforce 

Post Offlce Box 995 
Columbia, SC 29202 

SCDEW cannot advise a party on any legal matter. For legal advice or 
assistance in filing an appeal to the Administrative Law Court, you should consult 
an attorney licensed to practice in South Carolina. 

Form App-115 
Rev. 4/27/11 
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UCB101I 
REV. 07/02 

NAME: KIMBERLY M MORROW SSN: 

CLAIMS TAKER ID: NHJMS LO If: 420 I!'ILBD: 02/01/11 

MAILING ADDRESS: 112 CAPTAIN TOM CT 

CITY: SPARTANBURG STATE: SC 

OTHER NAME: 

[3 l-UI 0 4-UI/UCFE/UCX 0 7-UCX [] 
0 2-UI/UCFE 0 5-UCFE 0 9-CW 0 : 

i 

0 3-UI/UCX 0 6-UCFE/UCX 0 OTHER 0 
i 

BONA FIDB EMPLOYER NAM! , PAYROLL ADDRESS INFORMATION: 

NAME: A WING AND A PRAYER INC 

STRBET: 1000 N PINE STREET STE 31 

CITY: SPARTANBURG ST: SC ZIP: 29303 

BONA FIDE EMPLOYER LOCAL ADDRESS INFORMATION: 

STREET: 

CITY: SPARTNBURG ST: SC ZIP: 

SEPARATION REASON: o LOW OVQ o DISCHARGE 

ISSUE CODES: 09 25 

LIABLE EMPLOYER INFORMATION: 

NAME: EMP. ACCT It 

JOB LOCATION (CITY/STATE) : 

SEPARATION REASON: o LOW o VQ o DISCHARGE 

NARRATIVE REASON FOR SEPARATION FROM LIABLE EMPLOYER: 

15 

BYB: 01/29/12 

En' DATE: 01/30/11 

ZIP: 29306-6914 

NEW 0 TRANSITIONAL 

ADDITIONAL 0 R-ADD 

CONTINUED 

DATES OF EMPLOYMlilNT : 

FROM: TO: 

09/16/09 01/23/11 

EMP. ACCT. It 420497 

PHONE 1:(864) 591-1350 

o STILL WORKING 

DATES OF EMPLOnmNT: 

FROM: TO: 

o STILL WORKING 

4 



UCB104-B 

2·113 SOUTH CAROLINA EMPLOYMENT SECURITY COMMISSION 

INITIAL DETERMINATION OF STATUS AS AN INSURED WORKER 

EFFECTIVE DATE 01/30/11 

DATE PREPARED 02/01/11 

o 

LOCAL OFFICE 

~IMBERLY M MORROW 
112 CAPTAIN TOM CT 

SPARTANBURG 

L 

420 

DATE FILED 02/01/11 

SC 29306 

16 

POTENTIAL BENEFITS ESTABLISHED MILITARY ASSIGNMENTS 

WEEKLY BENEFIT AMOUNT 

MAXIMUM TOTAL BENEFITS 

BENEFIT YEAR ENDS 

326.00 

8476.00 

01/29/12 

SEE BACK FOR CLAIMANT INFORMATION 

EMPLOYMENT RECORD BASE PERIOD QUARTERLY EARNINGS 

EMPLOYER ACCOUNT NO. YEAR ·QTR. YEAR ·QTR. YEAR 'QTR. 

2009 04 2010 01 2010 ~ 
iA WING AND A PRAYER 420497 8615.32 7384.56 7999,94 

-

BASE QUARTER TOTAL 
8615.32 7384.56 7999.94 

·aTR. 
1.-JAN.,FEB.,MAR. 3.-JULY,AUG.,SEPT. 

2.-A?R.,MAY,JJNE 4 . .QCT.,NOV.,DEC. 

YEAR 'QTR. 

2010 0":\ 

7999.94 

7999.94 
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)·93 SOUTH CAROLINA EMPLOYMENT SECURITY COMMISSION 

INITIAL DffiRMINATlON OF STATUS AS AN INSURED WORKER 

EFFECTIVE DATE 11 / 16 /08 

DATE PREPARED 11/21/08 

LOCAL OFFICE 42 0 

DATE FILED 

~:MBERLY M MORROW .....,. 
112 CAPTAIN TOM CT 

SPARTANBURG SC 29306 

L ~ 

11/21/08 

POTENTIAL BENEFITS ESTABLISHED MILITARY ASSIGNMENTS 

WEEKLY BENEFIT AMOUNT 326.00 

MAXIMUM TOTAL BENEFITS 8476.00 

BENEFIT YEAR ENDS 11/15/09 

SEE BACK FOR CLAIMANT INFORMATION 

EMPLOYMENT RECORD BASE PERIOD QUARTERLY EARNINGS 

EMPLOYER ACCOUNT NO. YEAR "OTR. YEAR ."QTR. YEAR "om. 

2007 03 2007 04 2008 01 
H H HUNT CORPORATION 298427 .00 1906.88 7642.31 
A WING AND A PRAYER 420497 9148.26 6071.00 .00 

BASE QUARTER TOTAL 9148.26 7977.88 7642.31 

"QTR. 
I.·JAN.fEB.,MAR. 3.·JUlY,AUG.,5a'T. 

2.·APR.MAV.JUNE 4.-OCT.NOV.DEC. 
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Y!AR "QTR. 

2008 02 
8681.81 

.00 

8681.81 
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UI·5 
B104B 
OCT 1998 

SOUTH CAROLINA 
EMPLOYMENT SECURITY COMMISSION 

P.O. BOX 1477 
COLUMBIA, S. C. 29202 

OFFICIAL BUSINESS 

UCB·l04B 

FORWARDING SERVICE REQUESTED 

18 

KIMBERLY M MORROW 
112 CAPTAIN TOM CT 

SPARTANBURG SC 29306 

INFORMATION FOR CLAIMANT 

Thi. i •• monotary del8rmination 01 your etaim for benelim based on .... g_ paid during ycur 8 ... Period. Thi. -.n .. ation _ ycur 8_ Period EmploymentReconI. It r. 
your covered employer(s) tII8l paid you Wl!gea, their acecunt numbet, and tho _gea paid to you by qual1er and yaa, during the base period 01 your claim The !alai amount 01 
...... g .. paid to you by qual1er In the base period I. shown beside ea .. Ouarter Total. This deterrrinatlon cove,. only the monetary portion 01 your claim Another d __ 
,,;U be i .. ued th.1 .laln ~ you ar. eligible to ".;c';ve benefita. II ~I be baoed on the reason for separation from your rroot recent bona tid. BfrI'Ioyef. 

Under PotenUal Ben. EstabHsIled, your ........ Idy Bene!!! Amaun~ MUlmym Banefjl Anpvnt. and tI>e dola your Benallt Year Enda are .-. 
BASE PERIOD: The first fo .. of Ihe last five completed calendar quarters priar to the effec!iv. date 01 your .. itiaI daim. If you earned _goa in __ employment nell 
shown on the face 01 this form, give the infDrlTSlion to )'OUI cJaimstal<er a1 the une"""oymenlofflce. 

HIGH OUARTER: Th. quatlllr in 0Uf ea .. Period during ..nich wag .. paid to you for ineured ___ re higheot 

WEEKLY BENEFIT AMOUNT: Th. amount of benera you may receiv. _Yo d unemployed and oth __ . eligible. shall be one-han 01 the ....... g. -akIy __ In tho high 
qua_ of yOUt baa" period. but shall not be Ie ... than 520.00 nor greater thin the mOlimum-oly benefC amount lIS determined by the Commissionan or before June 30 01 
each YOlr for benafl yeall on or alb!< July 1 01 oudl current calondar ye.r. and prior to July 1 01 the succeeding calendar year all provided in SectIon 41·~~ 01 the 
Law. 

MAXIMUM POTENTlALBENEFITS:The gr_ amaunlof compensaUanthal you may receive during your benefil year. 

BENEFIT YEAR: Th. one (1) year period fotkMing tile _e date 01 your Initial Claim. To eslBblisll • Benelll Year in accordance WIll tile provisiona 01 \he Law. you must 
~ the following __ requiremanls: 

1. 'fou _re paid a1 10011 5540.00 for insured ""'" during tile high quar1ar 01 your base pariod: 
2. 'fou _r. paid al leaol 5900.00 for insured _k during your base period; 
3. The total 01 your ba .. period _g'" for insured __ equalad or exceeded one and on&oM! ti..- the total 01 your high qual1er wages. 

AVERAOEWEEKLYWAGE: ShaO b. determined by dividing the high quartar _lin by 13 _ka. 

REDETERMINATIOr-RIOHTS: You have lhe righl to requ .. t a conection if you do not agree thaI thia determination i. comoct Yout requeot for redetermination may be made by 
letter Of' by peraoryal vi:s~ to the office ....nero your claim was filed, and it should be made 'ft'ithout deNay. No change can be made on this determination after one year from the 
date of this notice. 

BE SURE TO NOTIFY YOUR LOCAL OFFICE ANYTIME YOUR MAILING ADDRESS CHANGES IM-lILE FILING A CLAIM FOR BENEFITS. 

High Ouarter Wages 

Base Period'llages 

Av."'ge W_ty wage 

W_ty Ben.fit Amount 

EXAMPlE OF COMPUTATION OF BENEFITS: 
Maximum Potsntlal Benafu: 

$1040.00 

53482.00 

S1040.00divided by 13= S 80.00 

80.00 divided by 2 = S 40.00 

'four maximum _1_ "IT1O\Int for th;. benefit year is the ""'_ r:J: 

1. T-rny-llill (28) times your Wealdy Benefit Amount, or 

2. One-lhltd (113) 01 your !alai ea .. Period Wagn ao shoNn on this determination. 

(1) 28 X S40.00· $1040.00 (2) 1/3 01 5348200 = $1154.00. 

Maximum BenaIiIB 'MlUId be 51040.00 since tha1amcunt i._ than $1154.00. 

7 



....... 

South Carolina 
UCB-I02-CO 
November ZOO4 
CatllOSJ¥ OS126 

luue -:10-----1 Employment Security Commission 
OFFICER/OWNER/PARTNER FACT FINDING 

PlEASE 

ClaIR,.,t'. Name 

l.tpI Entity Type a Sole PropnttOrstllP a Partnmhlp 
a LLC (luntttdlJalNllty Company) o UP (linIttd IJabtIIty 1'iInMnhtp) 

a> Whatwa. 

A 

B 7 

~ What of 1M busfness did you own 7 

ht:celVad Benefits elY 

(J) Who made the d«tSlOn to end your employment 7 

G> Is the bullnaa praartty In opmllon 7 0 YES ~ (II Ml flO 10 6) 

A Whol. 7 

B Will you provrde 'lit'( lel'VlCfS to the buSIness dunng your penod of unemployment 7 0 YES 'O"""NO (If m explain NIIyJ 

C. How rwch lime (pw WI!'eIt) will you contnbute to the of the busmea damns yow penod of unemployment 7 

o Do you expect to be reemployed With the bwmess 0 YES fi!f1i() (If ns AJ&nteoo DJ and D2) 

<D When ~ In what capacity ------------t 

BENEFIT OEPARTMENT 



.... 

Oat/nant', Name 

South Carohna Employment Secunty CommiSSion 

OFFICER/OWNER/PARTNER FACT ANDING 
Continued 

~ SInce thIS buSInea II no longe, In operatIOn, please answer the followtng quabOnI concal1li''1 the dosing of the busmat. 

A Om bwlnea closed 

B. What caused the business to dose ? 

[J Ad of Natute 
[J Board of DIrectors' DedSlOn 
[J Bankruptcy 
[J Court Duree 
[J BuSIness Sold 
lJ Other (Explam 1u1ly)_Jd'a'LtL~~--i:.~~_..:a.{.fLA:::"""_.,lUj(L..s~~~_---I 

Q Are there any plans for the buSIness to reopen ? 

CD date to 

~ Are you InYOlved In any efforts to reopen the buSIness? rit1€s 

E 

CD 

~ In what ~n:!lt'Itv 

(%) Are you able to wonc and actlvety seekins fuU time work? o NO (/I NQ ExpIam fully) 
, ( ... , I 

': "1' I I I I t 
I 

J /' .l 

~(----~~~~--~~--~--------------------------------------------~ I 

I , 

CERTIFICATION I affirm that my responses on thiS (orm and all documents furnIShed to establish my claim 
(or unem ~fits are true and accurate . 

1 , 

Claimant's /, 



1 UCB·103 
REV. May 2007 

1 KIMBERLY M MORROW 

1 112 CAPTAIN TOM CT 

1 SPARTANBURG 

L 

CLAIw.NTS NAME 

KIMBERLY M MORROW 

SOUTH CAROLINA EMPLOYMENT SECURITY COMMISSION 

P.O. BOX 995, COLUMBIA, S.C. 29202 

OATEOFTHISNOTICC 03/10/11 

SC 29306 

SOCIAl SECURITY NUIjBEA 

01/30/11 INDEF 

l.O. NO. TYPE CATEGORY WEEKLY BENEFIT AMOUNT MAXlIjUIj F'OTENTIAl ENTITLEIjENT LESS REOUCTION OF NET TOTAL BENEFITS 

21 

420 C 01 $ 326.00 $ 8476.00 $ 0.00 $ 8476.00 01/29/12 

1 

DETERMINATION BY CLAIMS ADJUDICATOR ON CLAIM FOR BENEFITS 

1 
-- You are eligible lor benefits from Ihe above ellectlve date. 

1 ~ You have been dlsqualined from receiving benefits or have been Iound to be Ineligible lor benefits 
for the following res80n(s). 

r-::-AN OFFICER OF A CORPORATION, YOU HAVE CONTROL OVER YOUR UNEMPLOYMENT INSURANCE BENEFITS. ~ 
1 SINCE UNEMPLOYMENT INSURANCE BENEFITS ARE MEANT FOR THOSE WHO ARE UNEMPLOYED THROUGH NO FAULT OF 
1 THEIR OWN, YOU ARE INELIGIBLE FOR BENEFITS UNDER THE SOUTH CAROLINA CODE. YOU ARE INELIGIBLE FOR 
1 BENEFITS BEGINNING 01/30/11. 
1 
1 
1 
1 
1 
1· 
1 
1 
1 
1 
1 
1 

L ~ 

1 __ LAST SEPARATION FROM NON·L1ABLE EMPLOYER 
1 

1 MAILING DATE 03/11/2011 

UI CLAIMS ADJUDICATOR 

IMPORTANT: THIS DETERMINATION WILL BE THE FINAL DECISION OF THE COMMISSION UNLESS YOU FILE AN APPEAL 
SETTING FORTH IN DETAIL THE GROUNDS FOR APPEAL WITHIN lIEN (10) CALENDAR DAYS, INa.UDING WEEKENDS AND 
HOLIDAYS, FROM THE MAILING DATE SHOWN ABOVE. IF THE TENTH DAY FALLS ON A SATURDAY, SUNDAY, OR HOliDAY, 
THE APPEAL PERIOD IS EXTENDED TO THE NEXT BUSINESS DAY. YOUR APPEAL MAY BE FILED IN PERSON AT ANY 
EMPLOYMENT SEOJRITY OFFICE, OR BY MAIL, ADDRESSED TO THE "APPEAL TRIBUNAL: P.O. BOX 995, COlu.181A, SOUTH 
CAROLINA 29202. FOR ADDITIONAL INFORMATION OR ASSISTANCE IN FILING AN APPEAL CONTACT YOUR LOCAL 
EMPLOYMENT SECURITY OFFICE. . 

10 



APP.100 SOUTH CAROLINA DEPARTMENT OF EMPLOYMENT AND WORKFORCE Rev. 6110 
Calalogl:05080 , P. O. Box 995, Columbia, South Carolina 29202 ~ 

~(X 
Notice of Appeal to Appeal Tribunal:~ 1. .~ 

Claimant's Name: KIMBERLY M MORROW Social Security Number: 

Claimant's Address: 112 CAPTAIN TOM CT SPARTANBURG SC 29306 

Date of Birth: 1/27/1975 Date of Initial Claim: 1/3012011 Telephone:'-'8::.;:64;..:....;:-8""'09-8~58=6 _____ _ 
(MonthlDaylYear) (MonthlDay/Year) 

Employer's Name: A WING AND A PRAYER Telephone:_864~-8_0~9:...-8~5:..::8""'6 _____ _ 

Employer's Address: 1000 N PINE STREET STE 31 SPARTANBURG SC 29303 

On 3/16/2011 I received a claims examiner's determination mailed 3/11/2011 from 
(Date) (Date) 

which I appeal and hereby apply for a hearing because I believe it was issued in error for the following reasons: 
I WAS CONSIDERED AN HOURLY EMPLOYEE WITH THE RESTAURANT JUST LIKE ANy ONE ELSE. EVEN 
THOUGH I WAS NAMED VICE- PRESIDENT OF THE COMPANY I WAS STILL PAID A SALARY JUST LIKE ALL 
OF OUR OTHER EMPLOYEES. I FEEL THAT I HAVE BEEN DISQUALIFIED UNFAIRLY BIC I PAID OUT THE 
PROPER AMOUNT OF TAXES ON MYSELF. I NEVER RECEIVED ANY BONUS AND I WANT MY CLAIM 
REVIEWED AGAIN. 

8e Employmem r~m. 

MAR 21 2011 

If appeal is untimely, state the reason: ------RaI"It=riv'l=w+-~I'IfI1t~aw--------------­ReCtiived Benet'rt!i'tl 

I know that I must continue to file my claim for each week of unemployment until I racel pe Tribunal's or Appellate 
Panel's decision, or until my claim Is exhausted. If I win the appeal, I know I can only paid fo thoa weeks that I have claimed 
timely. 

Does claimant need an Interpreter? 0 YES ~ What language/dialect? Claimant is OOeaf 0 Mute 

(If it appears necessary to subpoena witnesses or documents, the Workforce Center representative should use Form 107 and 
attach them to this form at the time of transmittal to the Central Office.) 

SUBPOENA 0 YES ld1io ~:::~~~ 

Date Determination Delivered 
by Workforce Center: 

(Date) 

Title: CLAIMANT Date: 3/16/2011 

Signed: _~~:----::~~:""""_~--:-:--:-__ 
(Workforce Center Representative) 

••••••••••••••••••••••••••••••••••••••••••••••• 
Filed at: SPARTANBURG 420 

(Workforce Center Name and Number) 
Date:~3::-:--::-:-__ ~1:.:6'-:-_ 20 11 

(Month) (Day) (Year) 

11 
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Received By: FRANCES REEVES 
(Wortdorce Center Representative) 

so emPloyment Comm 

MAR 21 2011 

Received Benefits Div. 

12 
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, 
I 

. j • 

V:03 AM 

03117/11 

Empfoyee Wag., Talas and AdJustments 
Gre .. P8y 

Salary 

Total Gre .. Pay 

AdJusted Qross PlY 

Tues Withheld 
Fedenli Withholding 
Medicant empie,. 
SocIIi Securtty Employee 
SC· Wltflholdlng 

Total TulS Withheld 

Net Pay 

Employer TulS and ContrIbutions 
Fed ..... Unemployment 
Madlcare Company 
Social Securtty Company 
SC· Unemployment Company 
sc . ContIngency Aaaeument 

Total Employer Tuel and Conb1butlons 

Q,076.60 

Q,076.60 

Q,076.60 

-474.00 
-624.61 

·2,621.51 
-1.499.40 

.-5.219.52 

37,857.08 

131.69 
624.61 

2,670.74 
261.74 

9.68 

3,698.66 

24 

"AR 21 2011 

Received Benefits Dlv. 

Page 1 

13 



.' . 

9:03 AlA 

03117111 

Emplo~ Wegee, TIlles and AdJultmantli 
aroqP8y 

Sallry 

Totll arou Pay 

Adluated QtOM Pay 

Till .. Withheld 
Federal Withholding 
Medicare Emplo~ 
Social Security Employee 
SC • WHhholdlng 

Total TI ... WHllIleId 

Net Pay 

Employer Till.,. Ind Contrfbu1lona 
Federal Unemployment 
Medicare CompMY 
SocIat Security Company 
SC • Unemployment Company 
SC • Contingency AUeument 

Total Employer Tllln and Contrlbutlona 

Blue Star BBQ 
Payroll Summary 

September 2009 through January 2011 

Rate 
TOTAL 

Sep '09· Jan 11 

43,078.60 

43,078.80 

43,078.80 

-474.00 
-624.61 

-2,621.51 
-1,499.40 

-5,219.52 

37,857_08 

131.69 
624.81 

2,670.74 
261.74 

9.88 

3,698.66 

25 

ttAR 21 2011 

Received 8enems DIv, 

Pag82 
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8:55AM Blue Star BBQ 
03117111 Profit & Loss 
Accrual Bull September 2009 through January 2011 

sap '09. Jan 11 % of Income 

Ordinary IncomelExpente 
Income 

F_ 100.00 0.0% 
Reimbursed Expenses 71.98 0.0% 
Sal .. 

Food 4.540.09 0.7% 
Vendor'. Companutlon . 479.59 0.1% 
Sales· Other 663.157.13 99.2% 

TotaISare. 668.178.81 100.0% 

SaMc:es 58.20 0.0% 

Total Income 668.404.97 ·100.0% 

Colt of Oood. Sold 
8a¥erageCoI1 2.555.93 0.4% 
COST OF GOODS SOLD 

Food Coil 301.897.05 45.2% 
COST OF OOODS SOlD • Other 37.10 0.0% 

Total COST OF GOODS SOlD 301.934.15 45.2% 

T.,..COOS 304.490.08 45.6% 

Orou Proftt 363.914.89 54.4% 

Expanl8 
5.5% SC EmpfO)'rri'ii',,' (.'.oo1r Advertillng 38.980.13 

Amontzl1lon Expense 150.00 0.0% 
Bank Service Charges 

HA~ 21 2011 Amertcan Exprea Chlrgn 638.98 0.1% 
MCMuClwgn 8.528.01 1.3% 
Returned ChacQ 371.79 0.1% 

Received Beneffts 0 Valutec Clird Solutions 1.28 0.0% 
Bank Service Charg ... OIher 60.53 0.0% 

Total Bank Service ChIrgas 9.598.59 1.4% 

Calh +/. -91.64 -<1.0% 
Contrtbutlons 130.88 0.0% 
Du .. and SubscriptloM 550.00 0.1% 
Equr"ment Purche18S 128.89 0.0% 
Equipment Rem.1 305.08 0.0% 
Insurance 

Wor1lComp 3.674.84 0.5% 
Insurance· Other 14.028.35 2.1% 

Totallnauranc:e 17.703.19 2.8'1'0 

Intel'M1 Expense 
LOIn Intaraat 8,477.82 1.0% 

Total Intarest Expanae 8,477.82 1.0% 

Lie."... and Pwmltl 1.539.39 0.2% 
MI-'laneoUl 

Security 325.00 0.0% 
Mlacellanaoua • other 14,312.48 2.1% 

Total Mlacaltaneoul 14.637.48 2.2% 

OffIce Suppll_ 
'Prlntlng and Reproduction 1,279.30 0.2% 
OffIce Suppllaa • Other 1,959.95 0.3% 

Total OffIce Suppllea 3,239.25 0.5% 

OpereUng Suppllea 
Catering Equipment & Supplies 38.64 0.0% 
OperaUng Supplies. Other 4,963.42 0.7% 

Total Operating Supp"" 5.002.08 0.7% 

Page 1 
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8:58AM 

03117111 
Accrual BuIti 

. (7 

;~~~I~r ~s~ ~~~$ 
September 2009 through January 20110vJJl'- \J'l' . 

Sep '08 • Jan 11 "" of Income 

Outsld. 8ervIce8 
t.ldacaplng 130.59 0.0% 
Outalde Servfca. Trnh CoIJactI 8.805.52 1.0% 
Pat Contral 580.37 0.1% 
Stereo. 570.00 0.1% 
~ SemeN· OIfter 1.185.00 0.2% 

Total aut.lde ServlCM 9.231.48 1.4% 

PtyrOIl Expen ... 267.565.68 40.0% 
~. Ind Deftvery 208.32 o.O'lCo 
Pro'.ulonll Faa 

Aooountlng 425.00 0.1% 
L.F ... '1.252.50 -0.2% 

Total ProIlMIonal Feee -827.50 ~.1% 

Rent 45.371.92 8.8% 
Repalrw 

Building Repalrw 2.182.75 0.3% 
Computll' Repalra 699.29 0.1% 
eqUipment Repelrw 1.934.27 0.3% 
Repllrw • Other 148.47 0.0% 

Total RepaJrw 4.942.78 0.1% 

Tu .. 
Federal 791.70 0.1% 
Local 1.619.71 0.2% 
SaJee • u.. Tu AdJUI1ments -1.024.11 -0.2% 
State ·309.02 ~.O% 
Tuea·Qttt. 2.175.00 0.3% 

TotaITuea 3.253.28 0.5% 

Telephone 5.508.90 0.8% 
Travel. Ent 

entertainment 2.845..43 0.4% 

Total Travel • Em 2.845.43 .0.4% 

UnC8tegorlzed ExpenaM 1.424.19 0.2% 
UnllanM 859.10 0.1% 
UtilltI .. 

Gu Ind EIaatrtc 29,289.94 4.4% 
Water 2.482.29 0.4% 

Total Utilities 31.m.23 .4.8% 

Vehicle Expen .. 3.273.52 0.5% 

Total Ellpenae 471.n4.03 7O.8'lIo 

Net Ordinary Income -107.859.14 ·18.1% 

Other IncomaJElIpen_ 
Other Income 

other Income 3,609.03 0.5% 

Total OIlIer Income 3.609.03 0.5% 

Other Expen .. 
QIft cam Sold 0.00 0.0% 

Total Other Expen .. 0.00 0.0% 

Net Other Income 3,609.03 0.5% 

Net Income ·104,250.11 ·15.6% 

SO employmem t.~m 

MAR 21 2011 Pege2 

Received Benefits Oiv. 
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APP·l05 
Reviled 7102 

SOUTH CAROLINA EMPLOYMENT SECURITY COMMISSION 
P.O. Box 995, Columbia, South Carolina 29202 

NOTICE OF HEARING BEFORE APPEAL TRIBUNAL 

Claimant's Name: KIMBERLY M MORROW 
Address: 112 CAPTAIN TOM CT 

SPARTANBURG 

Employer's Name: A WING AND A PRA 

Social Security Number: 

SC 29306-6914 

Appeal Numbar: 1104592 Haarlng Data: __ ---:":'~~~0_::_4.:.../-=1-=3;.:./...:1:..;1~ 
Montn/OeylYOI' 

Haarlng Location: SC DEPARTMENT OF EMPLOYMENT & WORKFORCE 

H eo ring Tim a: ___ ~=:7:9~::-:-4:..;5:.....;AM:.::.:. 
HourlMlnut, 

440 SOUTH CHURCH ST SPARTANBURG SC 29301 

Boforo: GERALD B. TURNER 

THE HEARING WILL NOT BE POSTPONED EXCEPT FOR AN EMERGENCY. Contact a representative of the Commission 
at (803) 737·2520, AT ONCE, If you cannot be present at the time scheduled and 'wlsh to request a postponement 
of the hearing. Also, if you require any special needs, such as an Interpreter, please contact us prior to the hearing. 

IISSUES I 
___ Voluntary Quit (for good cause) 

___ Discharge (for disqualifying cause) 

___ Availability 

__ X_ Eligibility 

___ Voluntary Retirement 

___ Absence from Hearing 

___ Overpaymsnt 

___ Other 

___ Timeliness of Appeal 

___ Fraud & Overpayment 

___ Job Offer & Referral 

EVIDENCE: This hearing is your only chance to testify and present evidence, Sworn testimony 
is required from witnesses with first-hand knowledge. Only documents, such as business records (for 
example: tlmesheets, employer's policies or handbook, warnings) can be considered and must be submitted with an 
original and two copies. The original will be returned. No testimony or evidence will be considered from witnesses 
who are not present. 

SUBPOENAS: If a witness is reluctant to appear, you may apply for a subpoena through the Commission's local 
office or the Appeal Tribunal at (803) 737-2520. 

·LEGAL REPRESENTATION: An attorney licensed to practice in South Carolina may represent you. It is your 
responsibility to obtain representation prior to the hearing. Fees charged to represent claimants are limited by the 
Commission. 

BENEFITS: A claimant should continue to me for benefits during the appeal process. Weeks not claimed cannot 
be peid, even If the claimant is held eligible. 

THIS NOTICE SUPERSEDES ANY PREVIOUS HEARING NOTICE YOU MAY HAVE RECEIVED. IF 
THE DATE ON THIS NOTICE IS LATER THAN THE DATE ON ANY OTHER NOTICE, YOU 
SHOULD ASSUME THAT THE PREVIOUS HEARING HAS BEEN POSTPONED AND FOLLOW 
THE INSTRUCTIONS ON THIS NOTICE. 

MAILING DATE: 03/30/2011 

SMALL CHILDREN AND PETS ARE NOT ALLOWED IN HEARINGS 

GENERAL INFORMATION ON THE S.C. EMPLOYMENT SECURITY LAW IS ON THE BACK OF THIS NOTICE. 

17 



29 
Appeal No. 04592-14551 -

SOUTH CAROLINA DEPARTMENT OF EMPLOYMENT AND WORKFORCE 

Columbia, South Carolina 

Transcript of Testimony 
Before 

Gerald B. Turner, Administrative Hearing Officer 

Kimberly M. Morrow 
112 Captain Tom Court 
Spartanburg, SC 29306 
Claimant SSN: xxx-xx-3279 

A Wing and A Prayer, Inc. 
112 Captain Tom Court 
Spartanburg, SC 29306 

PLACE OF HEARING: 

DATE OF HEARING: 

APPEARANCES: 

For Claimant: 

For Employer: 

) 
) 
) 
) 

) 
) 
) 

CLAIMANT 

LIABLE EMPLOYEE 

S.C. Dept. of Employment and Workforce 
440 South Church Street 
Spartanburg, SC 

April 13, 2011 

Present 

One Witness 

18 



30 
Appeal No. 04592-14551 

TESTIFYING WITNESSES 

CLAIMANT: 

Kimberly M. Morrow 

EMPLOYER WITNESSES: 

Christopher Morrow, Treasurer 

2 

19 



31 
Appeal No. 04592-14551 

Before: Gerald B. Turner, Administrative Hearing Officer 

2 HEARING OFFICER'S PREAMBLE. 

3 ALL WITNESSES SWORN. 

4 HEARING OFFICER: The Claimant appealed the determination 
5 mailed March 11, 2011, whereby the Claimant was held indefinitely ineligible for 
6 benefits effective January 30, 2011. The issue in this hearing is the Claimant's 
7 eligibility for unemployment benefits. You will be notified of a decision as soon as 
8 possible which will be mailed to your address of record, and for the record we have 
9 Kimberly M. Morrow at 112 Captain Tom Court? Spartanburg, SC 29306. Is that 

10 correct, ma'am? 

11 CLAIMANT: Yes, sir. 

12 HEARING OFFICER: And for A Wing and A Prayer, Inc., we have 
13 1000 North Pine Street, Suite 31, Spartanburg, SC 29303. Is that correct, Mr. 
14 Morrow? 

15 EMPLOYER WITNESS: Yes, sir. 

16 HEARING OFFICER: Because the issue was originally adjudicated 
17 as an eligibility issue, I will begin testimony with the Claimant. Before we 
18 proceed, are there any specific questions either of you have regarding the issue or 
19 the procedure of the hearing before we continue, Ms. Morrow? 

20 CLAIMANT: No, sir. 

21 HEARING OFFICER: Mr. Morrow? 

22 EMPLOYER WITNESS: No, sir. 

3 

20 



32 
Appeal No. 04592-14551 

HEARING OFFICER:- Then if you will kindly, Kimberly Morrow, 
2 would you state for this tribunal, ma'am, your full name and spell both your first 
3 and last name for the record, please? 

4 CLAIMANT: 
5 O-R-R-O-W. 

Kimberly Morrow, K-I-M-B-E-R-L-Y M-

6 HEARING OFFICER: And Ms. Morrow, you were most recently-
7 employed or participated as an officer, owner, or partner in A Wing and A Prayer? 

8 CLAIMANT: 
9 basically. 

10 HEARING OFFICER: 

11 CLAIMANT: 

Yes, sir. I was the acting manager, 

All right. 

The operating manager. 

12 HEARING OFFICER: All right. I'm going to show you at this 
13 time, ma'am, a single-page document with a mailing date of March 11, 2011. I'd 
14 like you to take a look at the document and simply tell me if you recognize it. 

15 CLAIMANT: Yes, sir, I do. 

16 HEARING OFFICER: All right. Do you have any objection to me 
17 placing that document into evidence as an agency exhibit for the sole purpose of 
18 establishing that this is in fact why we're here today to address this issue? Any 
19 objection? 

20 CLAIMANT: Other than ... 

21 HEARING OFFICER: Again, solely for the purpose of establishing 
22 that that is why we are here, not necessarily that you agree with it. 

23 CLAIMANT: I'm sorry. No, sir. 
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HEARING OFFICER: All right. Mr. Morrow, any objections, sir? 

2 EMPLOYER WITNESS: No, sir. 

3 HEARING OFFICER: All right. Having no objection from either 
4 party, I will at this time place into evidence as Agency Exhibit 1 the single-page 
5 UCB-I03 document with a mailing date of March 11, 2011, and Ms. Morrow, this 
6 is the document and the only document you're appealing. Is that correct? 

7 CLAIMANT: Yes, sir. 

8 HEARING OFFICER: All right. We have on record your dates of 
9 employment and I'd like you to confirm them if you will, September 16, 2009, 

10 through January 23, 201l. Is that correct? 

11 CLAIMANT: Yes. 

12 HEARING OFFICER: All right. I'm going to show you now, 
13 ma'am, a two-page document entitled Officer/OwnerlPartner Fact Finding. It 
14 appears to have been signed and dated by you on February 23, 2011. Your 
15 signature is somewhat illegible as well as the entry on the Item #7. I'd like you to 
16 take a look at this two-page document. Tell me if in fact that is your fact-finding 
17 and is that your signature on the bottom of the second page? 

18 CLAIMANT: Yes, sir. 

19 HEARING OFFICER: All right. Before we proceed, what, if 
20 anything, was entered in Item #7 on the second page at the bottom? 

21 CLAIMANT: It says are you able to work and actively 
22 seeking fulltime work. I will say I explained to her that I was able to work and that 
23 I was actively seeking, we're looking to, to open a restaurant and then I was 
24 actively seeking to find another building to downsize the current restaurant. 
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HEARING OFFICER: I see, okay. All right. Any objection to me 
2 entering this document into evidence? 

3 CLAIMANT: No, sir. 

4 HEARING OFFICER: All right. Mr. Morrow? 

5 EMPLOYER WITNESS: No, sir. 

6 HEARING OFFICER: Having no objection from either party, I will 
7 at this time, enter into evidence as Agency Exhibit 2 the two-page document 
8 entitled Officer/Owner/Partner Fact Finding signed, dated, and acknowledged by 
9 the Claimant February 23,2011. All right. I'm going to show you now, ma'am, a 

10 two-page document entitled Notice of Appeal to Appeal Tribunal. This appears to 
11 have been signed and dated by you on March 16, 2011. Was this in fact your 
12 appeal document and is that your signature at the bottom of the page? 

13 CLAIMANT: Yes, sir. 

14 HEARING OFFICER: All right. Any objection to its submission? 

15 CLAIMANT: No, sir. 

16 HEARING OFFICER: Mr. Morrow? 

17 EMPLOYER WITNESS: No, sir. 

18 HEARING OFFICER: Having no objection from either party, I will 
19 at this time enter into evidence two pages of documentation collectively as Agency 
20 Exhibit 3 reflecting the Claimant's Notice of Appeal to Appeal Tribunal, signed, 
21 dated, and acknowledged by the Claimant March 16, 2011. All right. If you 
22 would at this time, Ms. Morrow, describe for this tribunal the facts and 
23 circumstances surrounding your present situation or I should say your situation 
24 from the time your business closed until now. What's going on? 

6 
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CLAIMANT: Basically, I just feel like I was disqualified 
2 unfairly because I was a paid salary employee as well as all my other employees. 
3 On my determination letter that I got from unemployment, it basically states that I 
4 was unem ... , that I was, I was basically terminated -at fault of my own where my 
5 employees were not terminated at fault of their own. -

6 HEARING OFFICER: Are you referring to the document that has 
7 been entered into evidence as Agency Exhibit 1 ? 

8 CLAIMANT: Yes, sir. 

9 HEARING OFFICER: All right. That document reflects that you 
to are, there's two elements. It's either you're ineligible or disqualified. You've not 
11 been disqualified. You've been found ineligible. There's a difference and the 
12 reason you were found ineligible is as stated on the document, as an officer of a 
13 corporation, you have control over your unemployment insurance benefits and 
14 since those (UNCLEAR) those who were unemployed through no fault of their 
15 own, you're ineligible. It might sound rather vague and ambiguous but let me try 
16 to explain that to you. This ruling reflected in Agency Exhibit 1 simply says that 
17 as an officer of a corporation, you're ineligible for: benefits because you have 

I 

18 control over the corporate assets, income, distribution"etc. So what I'd like you to 
19 tell me now is what is the status of your business now?! 

20 CLAIMANT: We're closed. 

21 HEARING OFFICER: All right, and I how long have you been 
22 closed? 

23 CLAIMANT: Since January 23rd
• 

24 HEARING OFFICER: And are you in the process of seeking to re-
25 open your business? 

26 CLAIMANT: Not A Wing and A Prayer because ... 
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HEARING OFFICER: All right. 

2 CLAIMANT: Can he talk? 

3 HEARING OFFICER: Take your time, take your time. 

4 CLAIMANT: Oh, sorry. 

5 HEARING OFFICER: I'm not going to bite you. 

6 CLAIMANT: I know. I understand. 

7 HEARING OFFICER: All right. Take your time. 

8 CLAIMANT: I mean the restaurant closed because we 
9 were out of money. 

10 HEARING OFFICER: Okay. 

11 CLAIMANT: And I just feel like because like I paid into 
12 the system and I paid unemployment on myself and I, you know, I drew a check 
13 out of the company that I should be able to draw unemployment as well. Do you 
14 understand what I'm saying? 

15 HEARING OFFICER: I understand. All right. What, what are you 
16 doing now to, to re-open it or you said A Wing and A Prayer is out of business? 

17 CLAIMANT: Yeah. It's out of business because we did 
18 have partners in the business ... 

19 HEARING OFFICER: Okay. 

20 CLAIMANT: ... and they're actually, they were majority 
21 owners. They owned 60, well, 6,500 shares where we, he owned 3,500 shares. 
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1 HEARING OFFICER: When you say he, you're referring to Mr. 
2 Morrow? 

3 CLAIMANT: To Mr. Morrow. 

4 HEARING OFFICER: Okay. 

5 CLAIMANT: And I basically ran the restaurant. I was the 
6 manager, I mean I, you know, made the decisions, hire and fire and stuff like that 
7 but and I was only on paper listed as an officer to make decisions in the restaurant. 
8 You know we have P&L statements that shows, I mean we lost $153,000 in a year 
9 and a half. We basically went in business, went in partners with these people to try 

10 to help them recoup money but in return, I think the economy is so bad that, you 
11 know, we, we continued to lose money so it was in the best interest to close. 

12 HEARING OFFICER: Oh, okay. What are you doing now in terms 
13 of actively seeking work? 

14 CLAIMANT: I've actually applied at several places but I 
15 mean I'm also, you know, on my free time, too, I mean I'm also looking for a 
16 smaller place, you know, a smaller restaurant to possibly downsize because we do 
17 have, you know, some of the equipment and stuff from the restaurant left and, you 
18 know, to mayb~ possibly open another place but. .. 

19 HEARING OFFICER: All right. On your document on your fact-
20 finding, you indicate that you are presently spending approximately 20 hours a 
21 week looking for locations to downsize? 

22 CLAIMANT: Uh huh. 

23 HEARING OFFICER: Yes? 

24 CLAIMANT: Yes, sir. 
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1 HEARING OFFICER: And that would be to re-open A Wing and A 
2 Prayer or to open a new restaurant? 

3 CLAIMANT: A new restaurant. 

4 HEARING OFFICER: Okay, and you're seeking, you're spending 
5 approximately 20 hours a week in that effort? 

6 CLAIMANT: Yes, sir. 

7 HEARING OFFICER: Okay. 

8 CLAIMANT: But I'm also spending time, you know, 
9 applying because, you know, at different jobs and I've also been going to school, 

10 too, to get my GED because that's ... 

11 HEARING OFFICER: Okay, are you going to school now? 

12 CLAIMANT: Yes, sir, but I mean I would be willing to, 
13 you know, stop going to school if I found a fulltime job. . 

14 HEARING OFFICER: Okay. All right. I have no further questions 
15 for you, Ms. Morrow. Do you have any additional testimony to provide, ma'am, 
16 that you have not already provided? 

17 CLAIMANT: No, sir. 

18 HEARING OFFICER: All right. Do you have any specific 
19 questions for, oh, I'm sorry. Mr. Morrow, do you have any specific questions for 
20 Ms. Kimberly Morrow having heard her testimony? 

21 EMPLOYER WITNESS: No, sir. 

22 HEARING OFFICER: All right. Do you have any additional 
23 testimony to provide, sir, that has not already been provided? 
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EMPLOYER WITNESS: As far ... 

2 HEARING OFFICER: If you would state ... 

3 EMPLOYER WITNESS: .. .I'm sorry. 

4 HEARING OFFICER: ... for this tribunal your full name and spell 
5 both your first and last name for the record, please. 

6 EMPLOYER WITNESS: 
7 S-T-O-P-H-E-R. 

Yes, sir. It's Christopher Morrow, C-H-R-I-

8 HEARING OFFICER: And Mr. Morrow, you were the treasurer of 
9 A Wing and A Prayer. Is that correct? 

10 EMPLOYER WITNESS: Yes, sir. 

11 

12 

13 

14 

15 

16 
17 

18 

HEARING OFFICER: All right. What testimony do you have to 
provide that would be relevant to this hearing? 

EMPLOYER WITNESS: First, I would like to submit her, her fayroll 
from 2009. It's dated actually September 1, 2009 through January 23 r

• It's 
basically from her start date as September 16th

• It is, well, it's shown as her start 
date. I just did Quickbooks. I just went from the first day of September until 
January 23rd of this year on the date of closing showing her total wages along with 
the unemployment that was paid on her. 

19 HEARING OFFICER: All right. I'm going to show you this 
20 document, Ms. Morrow. I'm going to ask if you have any objection to its 
21 admission. 

22 CLAIMANT: No, sir. 

23 HEARING OFFICER: All right,. Having no objection. from the 
24 Claimant, I will at this time enter into evidence as Employer Exhibit 1 this single -
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page document entitled Blue Star BBQ Payroll Summary from September 1, 2009, 
2 through January 23,2011. 

3 EMPLOYER WITNESS: Also, I have the P&L, the Profit and Loss 
4 Statement, from the same timeframe showing a total net income of negative 
5 $113,000 five hundred fifty, $113,552.88 showing. 

6 HEARING OFFICER: Reflecting the loss that Ms. Morrow testified 
7 to during ... 

8 EMPLOYER WITNESS: Yes, sir, yes, sir. 

9 HEARING OFFICER: ... her testimony? All right. Any objection, 
10 Ms. Morrow? 

1 1 CLAIMANT: I did quote in my statement $153,000 and 
12 it's $113,000. I apologize. 

13 HEARING OFFICER: All right. 

14 EMPLOYER WITNESS: But there was a ... 

15 HEARING OFFICER: Well, . let the record reflect that this 
16 discrepancy is rather insignificant. All right? 

17 CLAIMANT: Okay. 

18 HEARING OFFICER: And any objection to its submission? 

19 CLAIMANT: No, sir. 

20 HEARING OFFICER: Having no objection from the Claimant, I 
21 will at this time enter into evidence two pages. of documentation collectively as 
22 Employer Exhibit 2 reflecting the profit and loss statement of Blue Star BBQ and 
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1 before we proceed, I'm going to infer that Blue Star BBQ is one in the same as A 
2 Wing and A Prayer? 

3 CLAIMANT: Yes, sir. 

4 EMPLOYER WITNESS: 
5 A Wing and A Prayer, Inc. 

Yes, sir. Blue Star BBQ is the dba name for 

6 HEARING OFFICER: All right. This two-page document, again, 
7 the profit and loss statement will be entered into evidence as Employer Exhibit 2. 
8 All right, Mr. Morrow, anything else, sir? 

9 EMPLOYER WITNESS: That's all the evidence that I wanted to 
10 submit. The explanation of it is the fact that we did go into business with them. 
11 The stock and I will have to make a copy of this in order, I don't have a copy of 
12 this to give you. We could make a copy before we leave. On paper, she was listed 
13 as the vice president on paper as an actual owner of the company for the stocks that 
14 were shown, Raymond Hicks, which was my partner, owned 6,500 of 10,000 
15 shares and as you see, the, that I am the sole owner of 3,500 of the remaining 
16 10,000 shares. 

17 HEARING OFFICER: So there's only 10,000 shares? 

18 EMPLOYER WITNESS: There's only 10,000 shares. Raymond 
19 Hicks is the owner of 30, 6,500. I am the owner of 3,500 so I am ... 

20 HEARING OFFICER: So essentially, those documents and your 
21 testimony reflect that Ms. Kimberly Morrow was a paper executive? 

22 EMPLOYER WITNESS: Yes, sir. She was not an owner. I was an 
23 owner of the company. I conferred with my partner, him being the majority owner, 
24 and having basically a two to one vote in the, in the decisions of the restaurant. 
25 His two to one vote outweighed me in the closing of the restaurant due to the fact 
26 that of the losses we incurred during the time frame that we were in business with 
27 them. 
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1 HEARING OFFICER: All right. 

2 EMPLOYER WITNESS: And I can, I can before I leave here, we 
3 could make copies of both of these stock certificates showing the shares. 

4 HEARING OFFICER: All right. Let the record reflect that two 
5 pages will be entered into evidence at this time as Employer Exhibit 3 reflecting 
6 the shares of the two controlling parties of A Wing and A Prayer, Inc. reflecting a 
7 total of 10,000 shares and that was the entire, that was the sum and substance of 
8 the shares for this (UNCLEAR)? 

9 EMPLOYER WITNESS: Yes, sir. 

10 HEARING OFFICER: All right. All right. Any additional 
11 testimony or documentation, Mr. Morrow? 

12 EMPLOYER WITNESS: That's all the documentation. I just have to 
13 reiterate the fact that, that Mr. Hicks, Who was the controlling partner, made the 
14 decision for the closing of the restaurant, that Kimberly really has no say so in that 
15 decision. She was only the operating manager and at the time was on paper as the 

. 16 . vice president just for paperwork at the corporation, to file with the Secretary of 
17 State. The losses of $113,000 and change over that timeframe exhausted any 
18 monies that we had to stay in business. 

19 HEARING OFFICER: Also noted for the record. Any additional 
20 testimony, sir? 

21 EMPLOYER WITNESS: No. 

22 HEARING OFFICER: Any questions for Mr. Morrow, Ms. 
23 Morrow? 

24 CLAIMANT: No. 
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HEARING OFFICER: . Having no further inquiry or testimony by 
2 this tribunal, I'm going to declare this hearing closed at this time. 

3 HEARING CLOSED. 
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This is to certify that the above is a true and correct transcript of recorded 
testimony transcribed to the best of my ability. 

Judy Hornsby 

SWORN to before me this the 

___ day of, _________ , 2011 

Notary Public for South Carolina 

, My Commission Expires: _______ _ 
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1 UCB-103 
REV. May 2007 

1 KIMBERLY M MORROW 

1 112 CAPTAIN TOM CT 

1 SPARTANBURG 

L 

CLAIMANT'S NAME 

KIMBERLY M MORROW 

SOUTH CAROLINA EMPLOYMENT SECURITY COMMISSION 

P.O. BOX 995, COLUMBIA, S.C. 29202 

DATE OF THIS NOTICE 

SC 29306 

·01/30/11 

45 

03/10/11 

INDEF 

L O. NO. TYPE CATEGORY WEEKLY BENEfiT AMOUNT MAXIMUM POTENTIAl ENnTlEMENT LESS REDUCTION OF NET TOTAL BENEfiTS r-' ................... OJU;a.w;y 

420 C 01 $ 326.00 $ 8476.00 $ 0.00 $ 8476.00 01/29/12 

1 

DETERMINATION BY CLAIMS ADJUDICATOR ON CLAIM FOR BENEFITS 

1 __ You are eligible for benefits from the above effectiVe date. 

1 ----X- You have been disqualified trom receiVing benefits or have been found to be Ineligible for benefits 
for the following reason(s). 

r-::-AN OFFICER OF A 
1 SINCE UNEMPLOYMENT 
1 THEIR OWN, YOU ARE 
1 BENEFITS BEGINNING 
1 

CORPORATION, YOU HAVE CONTROL OVER YOUR UNEMPLOYMENT INSURANCE BENEFITS. ~ 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

L 

INSURANCE BENEFITS ARE MEANT FOR THOSE WHO ARE UNEMPLOYED THROUGH NO FAULT OF 
INELIGIBLE FOR BENEFITS UNDER THE SOUTH CAROLINA CODE. YOU ARE INELIGIBLE FOR 
01/30/11. 

EXHIBIT ~ 
A#: / 

FILENO$~~ 

1 __ LAST SEPARATION FROM NON-LIABLE EMPLOYER 
1 

UI CLAIMS ADJUDICATOR 

1 MAILING DATE 03/11/2011 
IMPORTANT: THIS DETERMINATION WILL BE THE FINAL DECISION OF THE COMMISS10N UNLESS YOU FILE AN APPEAL 
SETTING FORTH IN DETAIL THE GROUNDS FOR APPEAL WITHIN TEN (10) CALENDAR DAYS. INCLUDING WEEKENDS AND 
HOLIDAYS, FROM THE MAILING DATE SHOWN ABOVE. IF THE TENTH DAY FALLS ON A SATURDAY. SUNDAY. OR HOLIDAY, 
THE APPEAL PERIOD IS EXTENDED TO THE NEXT BUSINESS DAY. YO~ APPEAL MAY BE FILED IN PERSON AT ANY 
EMPLOYMENT SECURITY OFFICE. OR BY MAIL, ADDRESSED TO THE "APPEAL TRIBUNAL." P.O. BOX 995, COlUMBIA. SOUTH 
CAROLINA 29202. FOR ADDITIONAL INFORMATION OR ASSISTANCE IN FILING AN APPEAL, CONTACT YOUR LOCAl 
EMPLOYMENT SECURITY OFFICE. 
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UCB-I02-CO 
Ncmlllber lOO4 
CatalOli' 081%6 

South Carolina 
EIrectIve Date or luDe --...;-..:.----1 

Will 

Employment Security Commission 
OFFICER/OWNER/PARTNER FACT FINDING 

PlEASE PRINT CLEARLY 
BYE _ 

ClaImant', Name SSN 

----------41 

... _---
Account Number-

A Date(,) employed 7 

B 

o What portIOn or the busfnea did you own 1 

~ Whatwast hllcelvaci Benefits DIv 

(D Who made the deasaon to end your employment 1 

G> Is the business pratntly In operation 7 0 YES ~ (II NO, ", to 6) 

A Who.. r absence 7 

B Will you pI"OVIde any servICes to the buanas dunng your penod or unemployment 1 Cl YES 'O'NO (II YEl DpIam tiJIIy) 

C. How I1'IKh lime (per week) will you contnbute to the n or the buslnea dun", your penod of unemployment 1 

o Do you expect to be reemployed WIth the business 7 CJ YES r;:r;:;;-(/I YEl An.tMr DI and D2) 

a> When <D In what capactty ------------1 

. BENEFIT DEPARTMENT 



Jii"". 

South Carohna Employment Secunty CommiSSIon 
OFFICERlOWNER/PAIUNER FACT ANDING 

Continued 

. Oalmant', Namt ~' . ..... , ... ' . 

• <lD Stnce this business II no longer In OperatlOn.·pJease answer the following quaboN concern.." the clOIIng of the bUsma.. 

# 
B. What caused the business to dose 1 

Cl Ad of Natufe 
Cl Board of DIrectors' Oedszon 
Cl Bankruptcy 
Cl Court Decree 
Cl Bwtnas Sold 

EXH18'T~ 
A#: ~ 
FILE NO://P;~~ 

O~~~mm~) __ ~~~~~~~~~ __ ~~~ __ ~~~~~~~ __ ~ 

c. What happened to the alSdl upon closure 1 (ExplaIn N//y,~~~u..e~""' ___________ -I 

D. Are there any plans for the buSiness to reopen 1 

<D 

<%) Are you Involved 111 any efforts to reopen the buSine. 1 Q-1Es 

"­E Do you expect to be reemployed WIth the bull 

<%) In what capactty 

~ a NO (If YE~ AnINw El and E2) 

o Are you able to wolt and actIvely seeking full tune wolt1 a NO (If NQ ExpIam N/Iy) 

{ 

t~ / • '. 
I 

, { ... , I , r .(._"l~ I: "1' " , I t 

,If ,'~~ /. ',I.. 

~---~~~~~'--~~~~~~~--~-------------~---~--------~--------~ , 
I , 

CERTIFICATION I affirm that my responses on thiS form and all documents furnished to establish my dalm 
for uneml?loyment benefitS are true and accurate . / " -

, .. 
';/, / 

. Claimant's Slgnatul)Y ./ /1 ( 

Agency Representative's Signature 

i' 
I ' I 

,1,/'&'\" Date 

( I , 
I 

/1 



.. 
APp·l00 SOUTH CAROLINA DEPARTMENT OF EMPLOYMENT AND WORKFORCE Rev. 6110 
Cat~O~ P. O. Box 995, Columbia, South Carolina 29202 " I~ 

~~~~~.~~.~" 
Notice of Appeal to Appeal Tribunal ~~ 1.! 

Claimant's Name: KIMBERLY M MORROW Social Security Number: 

Claimanfs Address: 112 CAPTAIN TOM CT SPARTANBURG SC 29306 

Date of Birth: 1/27/1975 Date of Initial Claim: 1/30/2011 Telephone:.....;8:.;:64;..;....,:-8~0=-9-8..:.5:..:8:.:6'--____ _ 
(Month/Day/Year) (Month/Day/Year) 

Employer's Name: A WING AND A PRAYER Telephone:....:8;..::;64..;.-8..:.=.;09~-8.::.;5::..::8:.=6 _____ _ 

Employer's Address: 1000 N PINE STREET STE 31 SPARTANBURG SC 29303 

On 3/16/2011 I received a claims examiner's determination mailed 3/11/2011 from 
(Date) (Date) 

which I appeal and hereby apply for a hearing because I believe it was issued in error for the following reasons: 
I WAS CONSIDERED AN HOURLY EMPLOYEE WITH THE RESTAURANT JUST LIKE ANY ONE ELSE. EVEN 
THOUGH I WAS NAMED VICE- PRESIDENT OF THE COMPANY I WAS STILL PAID A SALARY JUST LIKE ALL 
OF OUR OTHER EMPLOYEES. I FEEL THAT I HAVE BEEN DISQUALIFIED UNFAIRLY BIC I PAID OUT THE 
PROPER AMOUNT OF TAXES ON MYSELF. I NEVER RECEIVED ANY BONUS AND I WANT MY CLAIM 
REVIEWED AGAIN. 

. 8C EmpIoymem OQr'tli11· 

MAR 21 2011 

, / 

EXHIBIT $ 
A#·3 . 

If appeal is untimely, state the reason: -----AA'l:fe03rcrii'"yed=rl-ABe~nl'HeMf'ftit!~D~i'vr-. _ 
FIL~ No://ffS~ 

I know that I must continue to file my claim for each week of unemployment until I recelv p :Tribunal's or Appellate 
Panel'. decision, or until my claim Is exhausted. If I win the appeal, I know I can only paid fo thos weeks that I have claimed 
timely. 

Does claimant need an interpreter? 0 YES ~o What language/dialect? Claimant is ODeaf 0 Mute 

(If it appears necessary to subpoena witnesses or documents, the Workforce Center representative should use Form 107 and 
attach them to this form at the .time of transmittal to the Central Office.) 

SUBPOENA 0 YES la'1io ::~I:~~ 

Date Determination Delivered 
by Workforce Center. 

(Date) 

Title: CLAIMANT Date: 3/16/2011 

Signed: _~--:-:::----=_~~ _____ _ 

(Workforce Center Representative) 

••••••••••••••••••••••••••••••••••••••••••••••• 

Filed at: SPARTANBURG 420 
(Workforce Center Name and Number) 

Date:_3~ __ :--_--,,1~6:.....,... _20 11 
(Month) (Day) (Year) 
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-----------------------------------------------------~~--~ 
Received By: FRANCES REEVES 

(Workforce Center Representative) 

SC Employment Comm 

MAR 21 2011 

Received Benefits Div. 
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8:20AM 

04/13111 

Employee Wages, Taxes and Adjustments 
Gross Pay 

Salary 

Total Gross Pay 

Adjusted Gross Pay 

Taxes Withheld 
Federal Withholding 
Medicare Employee 
Social Security Employee 
SC • Withholding 

Total Taxes Withheld 

Net Pay 

Employer Taxes and Contributions 
Federal Unemployment 
Medicare Company 
Social Security Company 
SC • Unemployment Company 
SC • Contingency Assessment 

Total Employer Taxes and Contributions 

Blue Star BBQ 
Payroll Summary 

September 1, 2009 through January 23, 2011 

Morrow, Kimberly M. 
Hours Rate Sap 1, '09· Jan 23, 11 

42,461.22 

42.461.22. 

42,461.22 

-456.00 
-615.69 

-2.595.67 
-1,4n.98 

-5,145.34 

37,315.88 

126.77 
615.69 

2,632.59 
251.95 

9.51 

3,636.51 

50 

Page 1 
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8:07 AM Blue Star BBQ 
04/13/11 Profit & Loss 
Accrual Basis September 1, 2009 through January 23, 2011 

Sep 1, '09- Jan 23, 11 % of Income 

I~ 
Ordinary Income/Expense 

Income 
Fees 100.00 0.0% 
Reimbursed Expenses 71.96 0.0% 
Sales 

Food 4,540.09 0.7% 
Vendor's Compensation 479.59 0.1% 
Sales· Other 648,317.75 99.2% 

Total Sales 653,337.43 100.0% 

Services 56.20 0.0% 

Total Income 653,565.59 100.0% 

Cost of Goods Sold 
Beverage Cost 2,353.83 0.4% 
COST OF GOODS SOLD 

I 
Food Cost 299,679.55 45.9% 
COST OF GOODS SOLD· Other 37.10 0.0% 

Total COST OF GOODS SOLD 299,716.65 45.90/0 

Total COGS 302,070.48 46.2% 

Gross Profit 351,495.11 53.8% 

Expense 
Advertising 36,980.13 5.7% 
Amortization Expense 150.00 0.0% 
Bank Service Charges 

American Express Charges 636.98 0.1% 
MCNlsa Charges 8.528.01 1.3% 
Returned Checks 371.79 0.1% 
Valutec Card Solutions 1.28 0.0% 
Bank Service Charges· Other 60.53 0.0% 

Total Bank Service Charges 9,598.59 1.5% 

Cash +/. -95.55 -0.0% 
Contributions 130.88 0.0% 
Dues and Subscriptions 550.00 0.1% 
Equipment Purchases 126.69 0.0% 
Equipment Rental 305.08 0.0% 
Insurance 

~m~ 
Work Comp 3,674.84 0.6% 
Insurance· Other 14,028.35 2.1% 

Total Insurance 17,703.19 2.7% 

Interest Expense 
Loan Interest 6,4n.62 1.0% 

Total Interest Expense 6,4n.62 1.0% 

~t tTl ~ Licenses and Permits 1,539.39 0.2% 

Z X Miscellaneous 
Security 325.00 0.0% 
Miscellaneous· Other 14,142.47 2.2% 

Total Miscellaneous 14,467.47 2.2% 

Office Supplies 
. Printing and Reproduction 1,279.30 0.2% 
Office Supplies. Other 1,921.45 0.3% 

Total Office Supplies 3,200.75 0.5% 

Operating SuppUes 
Catering Equipment & Supplies 38.64 0.0% 
Operating Supplies· Other 4,806.04 0.7% 

Total Operating Supplies 4,844.68 0.7% 

Outside Services 

Pagel 
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8:07 AM 

04/13/11 

Accrual Basis 

Blue Star BBQ 
Profit & Loss 

September 1, 2009 through January 23, 2011 

landscaping 
Outside Services-Trash Collectl 
Pest Control 
Storage 
Outside Services - Other 

Total Outside Services 

Payroll Expanses 
Postage and Delivery 
Professional Fees 

Accounting 
Legal Fees 

Total Professional Fees 

Rent 
Repairs 

Building Repairs 
Computer Repairs 
Equipment Repairs 
Repairs - Other 

Total Repairs 

Taxes 
Federal 
Local 
Sales & Use Tax Adjustments 
State 
Taxes - Other 

Total Taxes 

Telephone 
Travel & Ent 

Entertainment 

Total Travel & Ent 

Uncatagorlzed Expanses 
Uniforms 
Utilities 

Gas and Electric 
Water 

Total Utilities 

Vehicle Expense 

Total Expanse 

Net Ordinary Income 

Other Income/Expanse 
Other Income 

Other Income 

Total Other Income 

Other Expanse 
Gift Cards Sold 

Total Other Expanse 

Net Other Income 

Net Income 

Sep 1, '09 - Jan 23, 11 

130.59 
6,805.52 

560.37 
570.00 

1,165.00 

9,231.48 

265,203.93 
206.32 

425.00 
-1,252.50 

-827.50 

45,371.92 

2,162.75 
699.29 

1,934.27 
146.47 

4,942.78 

791.70 
1,619.71 

-1,024.11 
-309.02 

2,175.00 

3,253.28 

5,506.90 

2,845.43 

2,845.43 

1,424.19 
859.10 

28,924.45 
2,482.29 

31,406.74 

3,253.55 

468,657.02 

-117,161.91 

3,609.03 

3,609.03 

0.00 

0.00 

3,609.03 

-113,552_88 

52 

0/0 of Income 

0.0% 
1.0% 
0.1% 
0.1% 
0.2% 

1.4% 

40.6% 
0.0% 

0.1% 
-0.2% 

-0.1% 

6.9% 

0.3% 
0.1% 
0.3% 
0.0% 

0.8% 

0.1% 
0.2% 
-0.2% 
-0.0% 
0.3% 

0.5% 

0.8% 

0.4% 

0.4% 

0.2% 
0.1% 

4.4% 
0.4% 

4.8% 

0.5% 

71.7% 

-17.9% 

0.6% 

0.6% 

0.0% 

0.0% 

0.6% 

-17.4% 

Page 2 
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Appeal No: 1104592 DEQSIONNO: 2011-A-6251 

soum CAROI1NA 
DEPARTMENT OF EMPLOYMENT AND WORKFORCE 

DECISION OF APPEAL TRIBUNAL 

Hearing Date: April 13, 2011 

KlMBERL Y M MORROW 
112 CAPTAIN TOM cr 
SPARTANBURG, SC 29306-6914 

A WING AND A PRAYER INC 
112 CAPTAIN TOM cr 
SPARTANBURG, SC 29306 

APPEllANT: Cliimant 

) 
) 
) 
) 

) 
) 
) 
) 
) 

APPE ARANCE S 

CLAIMANT 

EMPLOYER 

SSNo. 

FOR 1HE Present . FOR TI-IE Present 
o..A.IMANT:. EMPLOYER: 1 Witness 

FINDINGS OF FACT 

The issue in this case is whether the claimant meets the eligibility requirements of the law. 

55 

The claimant appealed the detenninationmailed March 1 i, 2011, which held the claimant ineligible 
from receiving benefits, effective January 30, 2011, upon a finding she fails to meet the eligibility 
requirements of the law. 

The claimant contends that she was an omcerof the then employingunit.on paper only and had no 
...JP'''' shares or controlling interest in the employing unit. The employing unit is no longer in busine~s and 
.tfT? has no plans to re-open as is. . HOwever, the claimant candidly admitted that she invests 

approximately twenty (20) hours per week in seeking a new location to open a new restaurant 
business, is actively seeking 'WOrk in that arena as well as others and is presently enrolled in school. 
She asserts that if she finds full time employment, she 'WOuld quit schooL 
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------r------------------·-56-··-···· 

Appeal-N'o: 1104592 DEOSION NO: 2011·A·6251 

RE ASONS 

The SO\~th Carolina Employment Security law provides in §41. 35·110 that an individual must be able, 
available and actively seeking work in order to be eligible for benefits for each week claimed .. The 
clairnan1 must also have unrestricted exposure to tbe labor market and be unemplo~d through 
no fa uk of his/ her own., . 

In this ase, the controlling factor(s) are the claimant's time spent in seeking to open a new business 
as well s her enrollment in school, both of which restricts. her exposure to the labor market and as 
such, re deI'S her ineligible for benefits under the guidelihes of the law. The Tnbunal hereby fmds 
and so ,aids the claimant ineligible for benefits because she fails to meet the eligibility requirements 
of the w. . 

DECISION 

Th~ TJunal hol~ tI;e claimant ineligible for benefits, effective January 30, 2011. This decision 
affmns [he detemunatlOn· mailed March 11, 2011. 

This will be the fmaldecision of the Agency, unless you fde an appeal to the Appellate Paucl setting forth in detail the 
grounds for appeal within ten (10) calendar days, including weekends and holida}5, from the mailing date of this decision. If 
the tenth day falls on a Saturday, Sunday or holiday, the appeal period is extended to the next business day. Your appeal may be 
filed in person at any Workfon:e Center, or by mail, addressed to " Appellate Panel," Post Office Bolt 995; Columbia, South 
urolina 29202. For additional infonnation or assistance in filing an appeal, COntact your local Workfon:e Center. 

GBT:~ 
Decision Mailed: 04/14/11 ~ ~ 
!vIailed o~ the above Date By: _~.-L..::"""'::::;'" 

~_c'~~7~ 
Gerald B. TUrner 
Administrative Hearing Officer 
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04-16-11 

Kimberly Michele Morrow SSN 

112 Captain Tom Ct. 

Spartanburg. SC 29306 

Subject: Appeal of the Appeal Tribunal dated 04-14-11. 

57 

{ltJll-II-­

UtX.J/ 

In the initial determination for claims, I was ruled Ineligible for benefits because I was an officer of a 

corporation and was in control over my employment. In the appeal, evidence was presented to the 

Tribunal that even though I was u on paper" an officer of the corporation, I had no shares of stock in the 

company and therefore made no decisions concerning the closing of the business. Also presented was 

the profit and loss sheet detailing the losses incurred during my employment with the company and 

showed a loss of approximately $113,000. The majority shareholder had no more money to input into 

the company and as a result, the restaurant had to be closed. 

In the decision of the Tribunal, there was no mention of the ineligibility due to the initial reasons of me 

being an officer of the corporation. This indicates that I have satisfied the requirement that I was not in 

control over my employment status. The decision states that I am ineligible due to me looking for 

another location to try and open a restaurant and me being enrolled in school. I mentioned that I was 

spending about 20 hours per week looking for a location as well as taking GED prep classes. My 

enrollment in school is flexible and my search for a location was done during the evenings and 

weekends. 

Both of these activities are done outside of my efforts in looking for employment during. the day 

Monday through Friday and have not restricted me. 

The decision of the Tribunal should be overturned due to the fact that I am satisfying the guidelines of 

the law in my efforts to seek employment. 

&C Er.':pfoyment Comm, 

APR 202011 

Received Benefrts Div. 
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SOUTH CAROUNA 
DEPARTMENT OF EMPLOYMENT AND WORKFORCE 

631 Hampton Street 
P.O. Box 995 

Columbia, SC 29202 

NOTICE OF CLAIMANT APPEAL TO THE APPELLATE PANEL 

DATE: April 26, 2011 

APPEAL NO: 04592·14551 

CLAIMANT: 

LIABLE EMPLOYER: 

SEPARATING EMPLOYER: 

Kimberly M. Morrow 
112 Captain Tom Court 
Spartanburg, SC 29306 
SSN 

A Wing and a Prayer, Inc. 
WOO N. Pine St., Ste. 31 
Spartanburg, SC 29303 

The claimant in this case appealed the Appeal Tribunal Decision to the Appellate Panel 
for review. A copy of the appeal is attached. 

The Panel will review your case as soon as possible. If a hearing is scheduled, a copy of 
the transcript and the hearing notice will be mailed to you at a later date. 

58 

Any benefits received by the claimant might be subject to recovery if the Appeal Tribunal 
Decision is reversed. The claimants must continue filing a weekly claim pending the 
appeal in order to receive benefits. 

cc:, Claimant: 
Liable Employer: 
Separating Employer: 
Local Office: Spartanburg· 
Claimant's Attorney: 
Employer's Attorney: 
Imaging 
File 

Legal Department 
Telephone: (803) 737-1105 
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l·~MPLOYI.::R ACCOUNT INQUIRY 
N:t:l)IJNT Nt.>: '1~O'197 5906/21]/ L l 
PAH.I-:NT UOOOOO STATUS: CN lJATE:: Ol23ll 

.. 
-- - LIABILITY 

'l'RAN~;Fl::R 000000 E:MPLOYER TYPE: C CIIAN: 020 ----------------------
BEG[NNING 0605 

NA rc; CODE: 722211SS0 AREA '12 RATE: l75 ESTABLISHED : 0705 
ACCOMPLISHED: 0605 

no 202149085 PWE DAY REACTIVATED : 0000 

A W lNlj AND A PRAYER INC TRADES AS: BLUE STAR BARBECUE 

112 CAPTAIN TOM CT 

CITY: :;[,Al~TANBURC STATE: SC . ZIP: 29306 

KEYS: PFl MENU CLEAR SOUNDEX SCREEN 
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ElllploYl:r'i\ddrcSs/PIIOIIC - List 

.. 

Employer Address/Phone - List 

Account Number 420497 

FEIN 20-2149085 

I Address IBB~I Type Phone Fax Mail Address 

112 
Physical CAPTAIN 

TOMCT 

864- 112 
Tax 591- CAPTAIN 

1350 TOMCT 

864- 443 
Tax 591- ROLLING 

1350 PINES LN 

864- 443 
Tax 591- ROLLING 

1350 PINES LN 

864-
1000 N 
PINE 

Tax 591- STREET 
1350 STE 31 

Physical 
1000 N 
PINE ST 

Comments 

II 

Employer Name A WING AND A PRAYER INC 

TrndeName BLUE STAR BARBECUE 

City IlstatelGI Start Date II End Date I 
SPARTANBURG SC 29306 03114/2011 

SPARTANBURG SC 29306 03114/2011 

DUNCAN SC 29334 09/14/2006 0812712008 

DUNCAN SC 29334 08/27/2008 09130/2009 

SPARTANBURG SC 29303 09/30/2009 03114/2011 

SPARTANBURG SC 29303 08121/2009 03114/2011 

Add i Update I View I Comments I 
. ___ .• __ .• ". ___ . ______ J _______ ~ 

http://wsappservcr/SCA TSPRODWeb/GatewayServlet?hptAppId=CV007 A&hptExec=Y & ... ~4/20 11 



South l'ar~lina Si:l:n:t;IIY of State: Seardl Uusiness pilings 

-,- ..... ~--. 

,--

\\ '-'(; _\-'11\ I'ln \1-:1{ F YII<IU'IUSI':S, 1.'(', 

1111'., 1/lIIt, • .' d.,t,d •. ,· .. · I~.I', I./'.f "/,t/.I/.·d .", . 

• •• .'.11" !}t·.I"j",,,,,,, 

DOMES TIC I ~OREIGN: 

:; IA IllS: 

:; IA IF. OF INCORI'ORA TlON 

: ,mr,,\NllA flON: 

I<U;ISTEIH:Il.\(;!-::\'!' I:\'FOIOI,\TICIN 

IllGISTERED AGENT NAME: 

AlJIJRESS: 

CITY: 

SlATE: 

;:IP: 

!iECONLJ AlJORESS: 

rll.E DA TE: 

U+EC fiVE OA fE: 

IJI~SOL VED UA TE: 

-II"p"":llilill Ili,IIII', Ih'\'I'1'I1s 

CODE FILE DATE 

,\1l1"/ldllh!1I1 IJ~'/ Ii',: 'I) HI 

.\q!.:,Ulllh:1l1 1:>:II:::tllll 

1111.IIIIIt:l,11I11I1 "":~ 1('00 I 

COMMENT 

Olllllt:~lu: 

C.;'Jud :';1,11111111'1 

:'011 If! ,;MlOliNA 
P, ('lit 

CHRIS IOPHER MORROW 

112 CAPTAIN 10M CT 

~;PAfHMlm/RG 

SC 

;>!J:\llli 

lIIJ:11J::(1C1 1 

l11/J 1/::11111 

" 

AMENOMEN TlCHANGEO At,I/ADD 

CORRECTlON·STA flJTORY Cl.OSE 

INCORPORA nON 

Sir lul'l 

Documunt 

1r11;1~IH 

hlld!le 

ni"claim"r: Tho Soulh C~rolinil Secrcl.1rY of SW.O) eusin~ss Fitin!ls~atabase is provided as a convenience to our customers to resoarch 

illiorollation IlII husirHlss uIIliliu" filed with our office. Updates are uploaded overy 48 hours. USllrs ilIO advised that the Sacretary of State, the 

Stale of SOUlh C.lrolilla or ""Y '''JOIICY, officer or cmployoe of the State of South Carolina does not 9uarantee the accuracy, reliability or 

lill1l)lill"sS 01 ,uch illlorlll.llioll, ,IS it i~ the responsibility 01 the business entity to inform the Secretary of State of any updated inlormation. 

Whilt! ~vtJry urfort is rn<1de to inslJro the fl!li.1bilily of this information. portions may be incorrect or not current. Any person ~r entity who 

rt!lifJs Oft inform.1tiOIl ohl;lilHnJ from this d:1t .. base Lloes so at his own risk. 

: U);~lJ 1 

Ul:I:U I:'II)\VII H,uldlllCj - I:!O~'. f\:lldlf~ltll1 ~;I(I!I!I Sllllf!·~):~~l <:Ohlllllll;1. ~C 2~~t)1 

~::'''; S~f:I.!I;lr'i 01 .s1;'j1~·S l )ltin~ 1;205, P,!udlf'ICln SIr~~t.!l Sllih~ 5:!:--' COh:lllllia. SC 

http://www.scsos.com/index.asp?n= 18&p=4&s= 18&corporateid=63605 ~!lI2011 



South Carolina S't!crctary of Slate: Search Business Filings 

\\ I.,e; .\.'D ,\ Pin n:u. I.'C' .. \ 

tl/ls ""1,,,,, 11,11,11,.,.-;,.· \'\I.-IS /,/.<.;1111'1101/"1' nil" 

,'Jf'" .'II(U''i.:f,mll,*,. 

DUMES TIC I FOREIGN: 

:; 1/\ TUS: 

S 1/\ IE OF INCORPORA flON 

I OHGANIZA liON: 

HEGIS TERED AGENT NAME: 

IIUURESS: 

ell Y: 

STIITE: 

lIP: 

:;[COND ADDRESS: 

fiLE DA IE: 

U~ECTIVE D,\fE: 

DISSOLVED 0/\ fE: 

'"rp"ral illil II isl"r~' l{n'lIrels 

CODE 

I • \I ~. : I t 1JI t-: 

1111 .• III11),,,IIlIII 

FILE DATE 

l;!ill:!;20Il>l 

1111l7;2011>1 

I) 1110120115 

," ';il! 'Ii-:/ 

COMMENT 

()ClIllI:stIC 

(',ood S,;uuhllq 

SOU rt t C/\ROLINA 
Prolll 

DOUGLAS A Hlel\S 

443 ROLLING PINES LANE 

DUNCAN 

SC 

OIII!llcOIlS 

OlJIH/;:llll!j 

Ii 

FORFEITURE IN ERROR BY DOR 

SCHOS FilincJ: ADMINIS rRA fivE OISSOLU nON 112 

Document 

Ui~cl .. ill1t.!': The Soulh C~,olina Sec,et~ry of State's Business Filings database is p,ovided as a convenience 10 our custome,s 10 research 

inlorol1.1tiol1 on business "nlities filed wilh our office. Updales are ufJloaded every 48 hours. Users are advised Ihallhe Secrelary 01 Siale, Ihe 

Stolt" 01 SOllih CMolina or aoy agency. officer or employee of Ihe Siale of Soulh Carolina does not guaranlee Ihe accuracy, reliabilily or 

timeliness 01 such inlo'm~lion, as il is Iho responsibilily of Ihe business enlily 10 inlorm Ihe Secrelary 01 Siale 01 any updated information. 
While every cfloll is made to insure Ihe reliabilily ollhis informalion. portions may be incorreci or not current. Any person or enlity who 

,.,tics on inforonillion ohtJined Irom Ihis dalabase does so al his own risk. 

Ed'!,)r BlOwn Bui~I"I~J . ':?(J~I Pt-!IIdIHol1 Strtlf:1 Sllil~ 5~5 Collllnlli .... SC 29201 

S(: S.:I~'.~I;llylli SI;I[f~'S OIII':P. 1:2(I!) PI!IIfIlf!IOIl Str~el Silile ~~5 Cohlll1hia. SC 

http://www.scsos.comlindex.asp?n= 18&p=4&s= 18&corporateid=386787 ~~4/2011 
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STATE OF SOUTH CAROLINA 

ADMINISTRATIVE LAW COURT 

) 

Kimberly Michele Morrow , ) 
) 

Appellant, Petitioner ) 

) 
vs. ) 

) 

S.C. DEW and A Wing and A Prayer, Inc. ,. ) 
) 

. Respondent ) 

------------------------------ ) 

Kimberly M. Morrow 
112 Captain Tom Ct. 
Spartanburg. SC 29306 
864-809-8585 
cbm 1497@yahoo.com 
Claimant 

Brenda Gorski, Esq. 

Docket No. ll-AU-22-044O-AP 

Brief 

THE STATE OF SOUTH CAROLINA 
In the Administrative Law Court 

APPEAL FROM THE SOUTH CAROLINA 
DEPARTMENT OF EMPLOYMENT AND 
WORKFORCE APPELLATE PANEL 

OCT - 4 2011 

Legal Department - Dept. of Employment and Workforce 
P.O. Box 8597 

Columbia, SC 29202 
803-737-2666 
legal@dew.sc.gov 

A Wing and A Prayer, Inc. 
112 Captain Tom Ct. 
Spartanburg, SC 29306 

. 864-809-7431 
Employer 
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Statements of the Issues on Appeal: 

The issues on appeal are that the SC DEW deemed me ineligible for benefits on my initial appeal 

on the point that I was an Officer of the corporation and therefore had control over my 

employment status. 

The second issue is that I was deemed ineligible because I was enrolled in GED prep classes and 

spent time looking for a restaurant location to open. 

Statement of the Case: 

On 01-23-11, the restaurant, Blue Star BBct under the corporate name of A Wing and A Prayer, 

Inc., was closed due to losses that could not be covered. 

On 02-01-11, I filed for my unemployment benefits, which had an effective date of 01-30-11 and 

went to the local DEW office on 02-23-11 and filed form UCB-102-CO Fact Finding form. 

I received form UCB-103 dated 03-10-11, stating that I was found to be ineligible for benefits 

because I was an Officer of the corporation and had control over my unemployment benefits. 

On 03-21-11, at my local DEW office, I filed for APP-lOO, Notice of Appeal to Appeal Tribunal 

briefly stating the nature of my appeal due to me being an Officer of the corporation. At that 

time, I filed copies of my payroll summary for the time of Sept. 2009 through Jan. 23, 2011 

showing my Unemployment contributions and a Profit & Loss Statement for the same time 

frame. 

The hearing date of 04-13-11, at 9:45 AM, was attended by myself, Christopher Morrow (the 

representative of A Wing and A Prayer, Inc.) and Gerald B. Turner as the hearing Officer. In that 

hearing, I presented my payroll summary, Profit & Loss statement, as well the actual shares of 

the corporation showing the owners, of which I was not, and the number of shares held by each. 

In the decision dated 04-14-11, labeled decision no: 2011-A-6251, I appeared to have satisfied 

the ineligibility due to being an Officer of the corporation; however, I was found ineligible now 

because they deemed that I did not have "unrestricted exposure to the labor market", which 

affirmed the determination from 03-11-11. 

Arguments: 

Argument 1- Initial finding of ineligibility due to being an Officer of the corporation: 

In the initial finding of my ineligibility, the DEW stated that as an Officer of the corporation, I 

was essentially in control of my employment status. 
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Documents were filed in the Appeal Tribunal that showed my status as a paid employee of the 

company with UI contributions paid to the SC DEW and a Profit & loss statement showing a net 

income for the company of -$113,552.88 from the period of 09-01-09 through 01-23-11, which 

coincides with my employment period with the company. I was merely placed as an Officer on 

paper for purposes of the Corporate Charter. 

The representative of the company, Christopher B. Morrow (treasurer), also testified to the 

losses incurred for that time period and that there was no more working capital to continue 

with the business. 

He introduced the stock certificates for the company showing that he owned 3,500 shares and 

that Raymond Hicks, the financier, owned 6,500 shares of the 1D,000 shares that were issued. 

This gave Raymond Hicks a vote of 2 to lover Christopher Morrow on matters pertaining to the 

closing of the business and on January 21, 2011, it was decided that the business was to be 

closed effective 01-23-2011 due to the losses incurred and the lack of positive growth resulting 

in Raymond Hicks not having any more capital to put into the company. 

This argument had apparently satisfied the DEW's position that I was no longer deemed 

ineligible due to being an Officer of the company as there was no further mention of my 

ineligibility due to my role as an Officer . 

Argument 2 - Further finding of ineligibility due to not having "unrestricted exposure 

to the labor market." 

Based on my testimony, I stated that I was looking for another restaurant location to possibly 

open and that those efforts took up approximately 20 hours per week. The Appellate Panel 

stated that I devote a substantial portion of my time in looking for a location. Of the 168 hour 

in a 7 day period, this represents 12% of those hours. A 40 hour work week would only be 

23.8% of that same 7 day week. There is, therefore, 108 hours left in the week that in a normal 

work week that would be left. The time spent in GED classes, which are flexible and I was 

available to be contacted should a prospective employer call, took up 16 hours, or 9.5% of the 

week. I find it hard to believe that my efforts could be considered as. hampering me in looking 

for work. I have satisfied every element of the rules by turning in my efforts on my scheduled 

report times, 05-17-11 and 07-15-11, at the S.c. DEW local office. I cannot agree that I have not 

fulfilled every element of the law concerning my benefits. 

The SC DEW is citing the following court ruling as their basis for finding me ineligible for 

benefits: 

Murphy v. South Carolina Employment Security Commission No. 2731- October 6, 1997 

The ruling by the court in Murphy, the Employment Security Commission, which is the 

precedent that the SC DEW base their decision on, which also references the deciSion of 
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Wellington v. South Carolina Employment Security Commission that sets the standard of 

"available for work" to mean an '''unrestricted exposure' to the labor market." 

Murphy set specified hours that she .could work and refused to work any other hours. This 

standard does not apply in my case as I have never specified any hours that I could only work, or 

excluded any hours, and was available to work at any time 24 hours a day, 7 days a week. It is 

the interpretation of the DEW that anyone who merely has a doctor's appointment violates the 

"unrestricted exposure" standard and should, therefore, be found ineligible for the claim week. 

I would contend that the legislature, nor the Courts, would agree that the intent of their 

interpretation of Mable and availableH was never meant to meet such stringent criteria and that 

such an interpretation would be seen as unreasonable. My argument on this is set in that 

"Substantial evidence is evidence which, considering the record as a whole, would allow 

reasonable minds to reach the conclusion that the administrative agency reached." There is 

"substantial evidence" that I not only satisfied the requirements for seeking employment by 

satisfying my eligibility review twice, but also went above and beyond by not only trying to 

establish my own employment but also trying to provide employment for others. There is 

nothing that' states the hours that someone is to seek employment or the amount of hours 

invested in seeking employment. Certainly by me satisfying my eligibility reviews shows that I 

was actively seeking employment. 

I further contend that at the time that the courts ruled on the case of Wellington in 1984, there 

was no access to the modes of communication that there is today. Cell phones today allow 

potential employers "unrestricted access" to anyone that needs to contact me and as such 

allows more freedom to be "available" and able to be contacted for employment anywhere, 

anytime. 

Conclusion: 

It is my conclusion that the SC DEW decided in error that I am ineligible and that I should be 

found eligible for benefits for the weeks in which I filed for claims. 
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·. 
STATE OF SOUTH CAROLINA 

ADMINISTRATIVE LAW COURT 

Kimberly M. Morrow, 
Appellant, 

vs. 

South Carolina Department of 
Employmt:nt and Workforce 
and A Wing and A Prayer, Ine., 

Respondent, 

Kimberly M. Morrow 
112 Captain Tom Court 

. Spartanburg, SC 229306 
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STATEMENT OF ISSUE ON APPEAL 

[S THE DECISION OF THE SOUTH CAROLINA DEPARTMENT 
OF EMPLOYMENT AND WORKFORCE APPELL\TE PANEL FINDING THE 

i\PPELL\NT INELIGIBILE FOR BENEFITS, FOR REASON SHE DID NOT MEET 
AVAIL\BILITY REQUIREt-.·lENTS, SUPPORTED BY SUBSTANTIAL EVIDENCE? 

STATEMENT OF THE CASE 

Kimberly M. Morrow (hereinafter "Appellant") is Vice President and part-owner of 

A Wing and a Prayer, Inc., (hereinafter "Employer") which trades as Blue Star BBQ 

restaurant .. She worked as the operations manager of I3lue Star BBQ from September 16, 

2009, through January 23, 2011. The corporate officers, including the Appellant, decided to 

close the restaurant as it was not generating sufficient revenue. Appellant filed a claim for 

unemployment benefits with the South Carolina Department of Employment and 

Workforce (hereinafter "SCDEW" or "Department") on February 1, 2011. 1\ claims 

adjudicator determined that the Appellant was ineligible for benefits upon finding the 

1\ ppellant was an officer of a corporation who had control over her unemployment. 

The Appellant appealed the claims adjudicator's decision to the SCDEW Appeal 

Tribunal. After a hearing, at which sworn testimony and evidence was presented, the 

Tribunal determined that the claimant did not meet the eligibility requirements of the law, 

including South Carolina Code §§ 41-35-110 (eligibility) and 41-35-110(3) (b) (corporate 

officers). Next, the Appellant appealed the. Tribunal's decision to the SCDEW Appellate 

Panel. In its Decision Number 2011-P-1545, mailed July 21, 2011, the Panel affirmed the 

Tribunal's decision. The Appellant seeks administrative review of Appellate Panel Decision 

No.2011-P-1545. 
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FACTS 

The business known as A Wing and a Prayer, Inc. was incorporated in 2005, (R.51) 

by the Appellant, her husband, and friends. (R.25). Appellant, Kimberly Morrow was named 

Vice President of A Wing and a Prayer, Inco's in 2009, at the same time the company's trade 

name was changed from "Mutts BBQ" to "Blue Star BBQ"I. (R.30). In addition to her role 

as Vice President, the Appellant owns 1/3 percent of A Wing and A Prayer, Inc. (R.8-9, 35-

36). Further, the Appellant was operations manager of Blue Star BBQ, a restaurant and 

catering business, September 16, 2009, through January 23, 2011. (R.8-9, 22, 35-36). She ran 

the restaurant and made decisions, including personnel matters, affecting the restaurant on a 

daily basis. (R.26). The Appellant, along with other corporate officers decided to close the 

restaurant, effective January 23, 2011, due to slow business. (R.8, 24, 35). A claim for 

unemployment benefits was filed by the Appellant on February 2, 2011. (R.4). 

The Appellant initially reported, and later confirmed in swom testimony, that she 

makes continuous efforts to reopen a restaurant at a new, downsized, location; and that she 

spends approximately 20 hours a week doing so. (R.9, 26, 27, 36). She attends school, (R.27) 

and has applied for other employment opportunities. (R.26, 27). A Wing and a Prayer, Inc. 

remains as a for-profit, South Carolina corporation with its Charter in good standing. (R.51). 

The Appellant's husband testified. He asserted that he is a part owner of A Wing and 

a Prayer, Inc., and serves as its Treasurer. (R.30). In support of this assertion Mr. Morrow 

offered two unissued stock certificates, Number 0001 and Number 0003 (R. 42 and 43). 

There is no independent evidence that associated Mr. Morrow ,vith the Employer, A Wing 

I Set Aiio SCDEW records entitled ''Employer Report of Change". Mutts BBQ continues operate, (See 
Appendix A) but the current relationship between the Appellant and "Mutts BBQ", if any, is Wlknown other 
than Mutts BBQ was a trade name for A Wing and a Prayer, Inc. at one time. 
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and a Prayer, Inc. '!be only other evidence in the record identifies "Christopher Morrow" of 

112 Captain Tom Ct., Spartanburg, SC 29306 as registered agent of "Wing and a Prayer 

Enterprises, Inc." (R.SO), which is a separate entity from the Employer hei:ei~.2 

Contradicting the Appellant'S statements, this witness testified that the Appellant was simply 

a "paper" executive and not an owner of A Wing and A Prayer. (H..30). This witness 

maintained it was his business partner's decision to close the restaurant because it was not 

profitable. (R.31). Neither Douglas i\. Hicks, Registered Agent for, nor Kathleen Hicks, 

President of A Wing and a Prayer, Inc, - the Employer herein, testified before the Tribunal 

or submitted evidence or statements in this matter. 

A SCDEW Claims Adjudicator initially determined that the l\ppellant was ineligible 

for benefits because of her corporate officer status. (R.I0, 34). The Appellant asserted that 

she was disqualified for unemployment benefits unfairly because she was paid a salary and 

paid unemployment tax on her own behalf. (R.ll, 24, 25, 37). The SCDEW Appeal Tribunal 

also held the claimant ineligible for benefits, citing availability restrictions in addition to her 

role in the closure of the restaurant which resulted in her current situation. The Appellate 

Panel, in its Decision No. 2011-P-1S4S, mailed July 21, 2011, affirmed the Tribunal's 

conclusions and also found the Appellant ineligible for benefits. 

2 Su Appendix A to the Brief for Public Records Viewpoint, Page 2 of 4, Depempmml Corporation Newl, 
scacog.org/viewpoint/pdf/Julyvie03.pdf. 
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ARGUMENT 

Standard of Review 

The SCDEW1 is an "agency" within the meaning of the Administrative Procedures 

Act (APA). See Gibson v. Florence Country Club, 282 S.c. 384,386,218, S.E.2d 365, 367 (1984). 

This court reviews decisions of the SCDEW Appellate Panel pursuant [0 the judicial review 

provisions of the Administrative Procedures Act, S.c. Code Ann. §§ 1-23-380 and 1-23-600 

(2010). See Gibson, 282 S.c. 384, 386, 318 S.E.2d 365, 367 (1984); McEachern v. S.C 

Employment Sec. Comm'n, 370 S.c. 553,557,635 S.E.2d 644, 646-647 (Ct. App. 2006). 

"The court may not substitute its judgment for the judgment of the agency as 
to the weight of the evidence of questions of fact. The court may affirm the 
decision of the agency or remand the case for further proceedings. The 
court may reverse or modify the decision if substantial rights of the appellant 
have been prejudiced because the administrative findings, inferences, 
conclusions, or decisions, are: 

(a) in violation of constitutional or statutory provisions; 

(b) in excess of the statutory authority of the agency; 

(c) made upon unlawful procedure; 

(d) affected by other error of law; 

(e) clearly erroneous in view of the reliable, probable and substantial 
evidence on the whole record; 

(f) arbitrary or capricious or characterized by abuse of discretion or 
clearly unwarranted exercise of discretion. 

§ 1-23-380(5). 

Under the deferential standards established by those provisions, "[t]he findings of an 

agency are presumed correct and will be set aside only if unsupported by substantial 

evidence" Kearse v. State Health and HI/man Seroim Finance Commission, 318 S.c. 198,456 S.E.2d 

3 The South Carolina Department of Employment and Workforce was formerly known as the Employment 
Security Commission. 
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892, 893 (1995). The burden is on the party seeking to overturn an agency uecision "to 

prove convincingly that the agency's uecision is unsupporteu by the evidence." Itvalm v. 

SOllth Carolina Land Rmllrr:es Commission, 321. s.c. 219,467 S.E.2d 913,917 (1996). 

"Substantial evidence" means "such relevant evidence as a reasonable mind might 

accept as auequate to support a conclusion." Glenn v. SOlllh Carolina Dep'l oflvlenlal Health, 291 

S.c. 279, 353 S.E.2d 284, 286 (1987). The testimony of a single witness, where credited by 

the administrative agency, constituted substantial evidence sufficient to support a factual 

fmJing "unless there is no reasonable probability that the fact coulu be as related by the 

witness." urk v. Di-Lo, Inc., 276 S.c. 130, 276 S.E.2d 304, 307 (1981). The possibility of 

drawing two inconsistent conclusions from the evidence does not prevent a court from 

concluding that substantial evidence supports an administrative agency's flJlJing. !d. 

"Substantial evidence is evidence which, considering the record as a whole, would allow 

reasonable minds to reach the conclusion that the administrative agency reached." Merrk v . 

SOllth Carolina Emplf!Jmenl Securiry Commission, et aI., 290 S.c. 459,461,351 S.E.2d 338, 339 

(S.c. 1986), citing Gibson, supra. 

In contrast to factual findings, statutory interpretation is a matter of law and, as such, 

subject to de novo review by the Court. Su Transporlalion Inc. Co. and Flags/a,. Corp. v. SOllth 

Carolina Second I'!illry Fllnd, 389 S.c. 422, 699 S.E.2d 287, 289 (2010). Nevertheless, "[t]he 

construction of a statute by the agency charged with its administration will be accorded the 

most respectful consideration and will not be overruled absent compelling reasons." !d. 

(internal citations omitted). 

The Appellant has not, and cannot, convincingly prove that the Agency's decision is 

unsupported by evidence. Given the lack of error, and substantial evidence to support it, the 

Panel's decision must be affirmed. 
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Law/ Analysis 

Section 41-35-110 of the South Carolina Code (Supp. 2010) sets forth the eligibility 

requirements for unemployment benefits. Section 41-35-110 provides in pertinent part: 

An unemployed insured worker is eligible to receive benefits with respect to 
a week only if the department finds he: 

(3) is able to work and is available for work at his usual trade, occupation, 
or business or in another trade, occupation , or business for which he is 
qualified based on his prior training or experience; is available for this 
work either at a locality at which he earned wages for insured work 
during his base period or, if the individual has moved, to a locality where 
it may reasonably be expected that work suitable for him under the 
provisions of Section 41-35-120(3)(b) is available; and, in addition to 

having complied with subsection (2), is himself actively seeking work; 
provided, however: ... 

(b) a claimant may not be eligible to receive a benefit or Waiting 
period credit if engaged in self-employment of a nature to return or 
promise remuneration in excess of the weekly benefit amounts he 
would have received if otherwise unemployed over this period of 
time; ... 

(5) has separated, through no fault of his worn from his most recent 
bona fide employer; provided, however, the term "most recent bona fide 
employer" means the work or employer from which the individual" 
separated regardless of work subsequent to his separation in which he 
earned less than eight times his weekly benefit amount .... 

Whether a claimant is available for work is a question of fact for the Department. See 

lfi'ellin.~ton v. S.c. Employment Secunfy Commission, 281 S.C.115, 117, 314 S.E.2d 37, 39 (Ct. i\pp, 

t 984). The burden is on the claimant to show that he has met the benefit eligibility 

conditions. Hyman v. S.c. Employment Security Commission, 234 S.C.369, 373, 108 S.E.2d 554, 

556 (1959). This burden includes the duty to show availability for work. § 41-35-110(3); 

Hyman, 234 S.c. at 374, 108 S.E.2d at 554; Wellington, 281 S.c.at 117, 314 S.E.2d at 38. 

"Available for work" in § 41-35-110(3) has been construed to mean an "'unrestricted 

exposure" to the labor market.'" Murphy v. S.c. Employment Secunfy Commission, 328 S.c. 542, 

544, 492 S.E.2d 625, 627 (Ct. App. 1997)(quoting Wellington, 281 S.c.at 117, 314 S.E.2d at 
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38); set also Hyman, 234 S.c. at 379, 108 S.E.2d at 559 ("We conclude that availability for 

work implies an unrestricted exposure of the applicant for benefits to the normal labor 

market to which he has been customarily attached."). "This includes a duty to show 

availability for work and a reasonable effort to obtain employment.' ( citation omitted). 'The 

purpose of the available requirement is to provide for a test for determining whether a 

claimant is actually and currently attached to the labor market.' (citation omitted)" 

lv[cEadJcm, 370 S.c. 553, 635 S.E.2d 644, 646. 

Tn this case, there is substantial evidence in the record to support the Department's 

flnding that the Appellant failed to meet the availability requirements of the § 41-35-110. "1\ 

claimant may not be eligible to rec,eive a benefit or waiting period credit if engaged in self­

employment of a nature to rerum or promise remuneration in excess of the weekly benefit 

amounts he would have received if otherwise unemployed over this period of time" §41-35-

110(3). Both in her fact-fmding statement and before the Tribunal, the Appellant and her 

husband testified that the company, A Wing and a Prayer, Inc., had neither been dissolved, 

nor do they intend to dissolve it. Rather the Appellant consistently maintained that she 

intended to continue to work for the company in the form of a new food services venture. 

She testified that she spent 20 hours a week actively seeking to open a new restaurant, and 

made regular efforts to secure another smaller building to house the restaurant. Cf Carry v. 

Review Board of Indiana Employment Seetm!; Division, 505 N.E.2d 111,112 (Ind. Ct. App. 1987) 

Holding that as a general rule, one who is self-employed is not "available for work" and 

these may not received unemployment compensation); 0 'Bn'en v. Dir. Of Division of 

Employment Security, 472 N.E.2d 253, 256 (Mass. 1984)("Logically, a claimant cannot be 

'available for work" within the meaning of § 24(b) if the claimant is already employed by 

another or is self-employed.") 
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In :uklition to the time spent in furtherance of opening a new restaurant for A Wing 

and A Prayer, Inc., the AppeUant testified that she was enroUed in GED classes. Her 

education pursuits took an additional 16 hours per week. Inasmuch and the AppeUant was 

engaged in work for A Wing and a Prayer 20 hours a week and was in school another 16 

hours a week, resulted in the AppeUant being unavailable 36 hours out of her normal and 

customary work week. 'These activities restricted the i\ppeUant's exposure to the nonnal 

labor market to which she was customarily attached, and limited her availability for 

employment. Further, the AppeUant's activities demonstrate that she is not unemployed. 

Rather, she remains employed, but does not draw a salary at present. Although the AppeUant 

asserts that she makes applications for employment, there is nothing in the record to 

substantiate the assertion. 

The Commission determines whether a claimant has an 'unrestricted exposure to the 

labor market by looking at the facts and circumstances of each case. Id.'" L'vll1rpf?y v. S.C 

Employment SeCllriry Commission, 328 S.c. 542, 544, 492 S.E.2d 625, 626 (1997). In light of facts 

that: (1) the AppeUant and the other owners intend to keep A Wing and a Prayer, Inc. 

operational by opening a new restaurant as soon as possible; (2) the AppeUant works at least 

20 hours a week in furtherance of this intent; it is evident that her dedication to the business 

restricts her exposure to the labor market; and (3) the AppeUant intends to have a significant 

role in the new business. 

The AppeUant's husband, Christopher Morrow testified that he is part-owner of A 

Wing and a Prayer, Inc. and submitted unissued an unissued stock certificates to support his 

statement. Secretary of State records indicate that Mr. Morrow se'rves as Registered Agency 

for another, similarly titled entity, to-wit: "Wing and a Prayer Enterprises, Inc." (R.50). 

Although ~[r. Morrow attempted to downplay the AppeUant's impact on the restaurant 
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portion of the business, the credible evidence in the record indicates that the Appellant was 

personally and passionately invested in the operation of the restaurant, I3\ue Star BBQ4. Mr. 

Morrow's testimony, in many ways contradicts the Appellant's testimony, and there is 

insufficient evidence linking this wi mess as an Employer representative. Nonetheless, the 

Appellant, herself, made it clear that her intent is simply to downsize her culinary enterprise, 

and reopen a food business as soon as possible. The Appellant'S exposure to the labor 

market and availability is fwther restricted by her school attendance. 

In M,Eo,htm, 370 S.C.553, 635 S.E.2d 644, the Court of Appeals addressed whether 

the claimant in that case - a president of a corporation who ceased drawing a salary from the 

corporation due to'a business downturn - was "unemployed" for the purposes of Section 

41-27-370(1) (Supp. 2010). Despite not receiving a salary, the claimant continued to work for 

the corporation sixty hours a week, in an effort to restore the business to profitability. 

"Although it is unfortunate that McEachern's business suffered a downturn ... there 
is no provision that would allow it [unemployment reserveJ to subsidize individuals 
who chose to operate a business at a loss and continue to work while deferring a 
salary in order either to pay other employees or to meet other financial obligations. 
The unemployment statutes and regulations, as currently written are not designed to 
allow a corporate officer to elect to pay himself during profitable months, but then 
forego pay and receive benefits during less profitable months. As it would not be 
feasible for the Commission to sustain private businesses in this manner." 

i'v/,EaL'hmr, 370 S.c. 553,635 S.E.2d 644, 648. 

4' S e~ also Public records: 
Blue Star BBQ. http://bluestarbarbeqye.com/cootactUs.asp: 
Blue Star BBQ. http://bluestarbarbecue.com/meoyPage.asp: 
Blue Star BBQ. http://bluestaxbarbecue.com/pics.asp: 
Blue Star BBQ, httpi//blyestarbarbecue.com/newsleoerSjgnup.asp: 
Blue Star BBQ. http://bluestarbarbecue.com/hours/asp; 

Blue Star BBQ. httpillbluestarbarbecye.com/comments.asp: 
Blue Star BBQ. http://bluestarbarbecue.com/apply.asp; 
Blue Star BBQ. http://bluestarbarbecye.com/familyDeals.asp: 
Blue Star BBQ. http://bluestar barbecue.com/specialsKids.asp;and 
Blue Star BBQ. http://bluestarbarbecye.com/poundSidesDrinks.asp. 
Qast visited October 19. 2011) Appendix A hereto. 
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In construing applicable unemployment compensation legislation, the South 

Carolina Supreme Court concluded, 

"The primary purpose of this provision would be greatly impaired, if 
not completely defeated, if benefits were paid to persons who became 
unemployed, not because the employer could no longer provide them with 
work, but solely because of changes in their personal circumstances. [ am 
constrained, therefore, to conclude that in order to be entitled to benefits 
under the act the unemployed individual must be able to and available for the 
work in which he or she has been doing." 

Alills v. South Carolina Unemployment Compensation Commission, et aI., 204 S.c. 37, 28 S.E.2d 535, 

537 (S.c. 1944). "Unemployment reserves are to be used for the benefit of persons 

unemployed through no fault of their own." S.c. Code. Ann.§ 41-27-20 (2010). The 

Appellant failed to cite any authority for her assertion that she should be entitled to 

unemployment benefits simply because contributions were made on her behalf. 

Even if this court determined that the Appellant was unemployed, it cannot be said 

that she was unemployed through no fault of her own. Her continued activities to reopen 

another restaurant on behalf of A Wing and a Prayer, Inc., demonstrates that the Appellant 

"is engaged in self-employment of a nature to return or promise remuneration in excess of 

the weekly benefit amounts [s]he would have received if otherwise unemployed over this 

period of time" and thus is ineligible pursuant to S.c. Code Ann. § 41-35-110(3)(b)(2010). 

A review of the record as a whole reveals substantial evidence to support the Panels' 

finding the Appellant did not have an "unrestricted exposure to the labor market" and 

therefore did not meet the availability requirements of § 41-35-110(3). 

"[A] claimant may not be eligible to receive a benefit or waiting 
period credit if engaged in self-employment of a nature to return or promise 
of remuneration in excess of the weekly benefit amounts he would have 
received if otherwise unemployed over this period of time." 

S.c. Code Ann. § 41-35-110(3)(b)(2010). 
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CONCLUSION 

The Panel's conclusions must be afftrmed for reasons that there is substantial 

evidence in the record that: (a) the Appellant was not unemployed, (b) or, if the Appellant is 

deemed unemployed, her unemployment is directly attributable to her management and 

decision-making authority over the business operations, and her role in the decision to close 

the existing restaurant in favor of a smaller restaurant, (which is a personal circumstance 

brought upon the Appellant by her own actions); and (c) the Appellant did not have an 

"unrestricted exposure to the labor market", ( inasmuch as she works for A Wing and a 

Prayer 20 hours a week and attends school 16 hours a week, for a total of 36 out of her 

normal and customary work week.). 

There is substantial evidence 10 the record to support the Panel's flOdingS. 

Wherefore, the Respondent, South Carolina Department of Employment and Workforce, 

prays that this Honorable Court affirm its Decision No. 2011-P-1545 . 

October 20, 2011 
Columbia, SC 

Respectfully submitted, 

Bre da L. Gorski, Esq. 
Attorney for the South Carolina 
Dept. of Employment and Workforce 
P.O. Box 8597 
Columbia, SC 29202 
(803) 737-2666; FAX: (803) 737-0214 
E-mail: Legal@dew.sc.gov 
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Contact Us 

I Home 

Ccr:1Im.'llrs 

'dMi' 

1000 N. Pine St. 
Spartanburg, S.C. 

(864) 591-1350 

Where the Food is the Star 

I Menu I j Catering I Contact U.i I Directions I 

The owner of this Blue Star 
BBQ restaurant is Kim Morrow 

E-Mail the Owner 

http://bluestarbarbecue,comlcontactUs.asp 
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Main Menu Page 

riA'!.WP­
tliM'W· 

1000 N. Pine St., Spartanburg, S.C 

(864) 591-1350 

Where the Food is the Star 

Main Menu Page 

Dlue Star Sampler 
Portion of Pulled Pork, Half Rack of Ribs and a. Chicken Half 

$17.99 
Ribs and Pork Combo Plate 

Portion of Pulled Pork, Half Rack of Ribs 

$12.99 
112 Chicken Plate 

Plate 

$8.99 
Ribs 112 Rack 

1/2 Rack of St. Louis style Ribs (about 6 ribs) 

$10.99 
Ribs 

Full Rack of Ribs Plate 

$16.99 
Ribs and Chicken Combo Plate 

Haifa Rack of Ribs and a Chicken Half 

$12.99 
Pork and Chicken Combo Plate 

A Chicken Half and a Portion of Pulled Pork 

$9.99 
Blue Star Jumbo Sandwich Plate 
Pulled Pork or Chopped Chicken 

$7.99 
Regular Sandwich Plate 

Pulled Pork or Chopped Chicken 

$6.99 
Regular BBQ Plate 

More Pulled Pork or Chopped Chicken and Bun on the Side 

$7.99 
Large BBQ Pork Plate 

Larger Portion of Pulled Pork or Chopped Chicken and Bun on the side 

$9.99 
Calabash Chicken Plate 

Five pieces of our special Calabash Chicken 

$6.99 

http://bluestarbarbecue.comlmenuPage.asp 
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Main Menu Page 

Stu fred Baked Potato 

As a Plate with Pulled Pork or Chopped Chicken 

$6.99 
Blue Star Jumbo BBQ Sandwich 

Pulled Pork or Chopped Chicken on a 5 

$4.49 
OIue Star Regular BBQ Sandwich 

Pulled Pork or Chopped Chicken on a 4 

$3.49 
Hash and Rice Plate 

Hash Served over a Bed of Rice 

$6.99 
Half & Hair Plate 

Portion of chopped pork and chopped chicken 

$7.49 
Half & Half Plate 

Portions of Pulled Pork and Chopped Chicken wI a bun 

$7.69 

http://bluestarbarbecue .com/rnenuPage.asp 
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l3Iue Star BBQ 

I Home j 

'HiJ.t.f.]j 

1000 N. Pine St. 
Spartanburg, S.C. 

(864) 591-1350 

Where the Food is the Star 

i Menu ! -, Catering : : COlltact Us I i Directions ! 

Here are some pictures from 
Blue Star BBQ 

http://bluestarbarbecue.comJpics.asp 

Page I 0[2 
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OIue StarBBQ Newsletter Sign-up 

I Home i 

H(:ur~ 

Ne\'l~JfC T t!.!r 

r*AppJ)' O"II/Ie 

'MU'i 

1000 N. Pine St. 
Spartanburg, S.C. 

(864) 591-1350 

Where the Food is the Star 

I r..-1enu I i Catering I Contact Us I i Directions 

Newsletter Sign-up 

Sign up below for our monthly email newsletter. We will keep 
you updated on Blue Star BBQ news, fund raisers, specials, new 

items, and special events. 

Note: We will never sell or distribute your email address 

Contact Information 

First Name: 

I _________ ',-- -- -- -- ------ -----. - _._----
last Name: 

L ___ .. ______ . ______ . ________ ..l 
Address: 

I. ____________ . _______ .1 
City: 

1~~<!E!~!'_~ur.~L ____ . __ ._m_! State: I§~_____ · Zip: L._ ... __ .. j 

E-mail address: 

L_._ .. __ . ______________________ ! 

Date Of Birth: 

\Jan .~Iy.~~ __ 

-
To Unsubscribe 

http://bluestarbarbecue,com/newsletterSignup.asp -
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OIue Star BBQ Hours 

Home I 

Hou,.S' 

Ccr:lInCllrs 

1000 N. Pine St. 
Spartanburg, S.C. 

(864) 591-1350 

Where the Food is the Star 

i Menu I 

Monday 
Tuesday 
Wednesday 
Thursday 
Friday 
Saturday 
Sunday 

I Catering ! Contact U!4 I I Directions 

Hours of Operation 

11 :OOa. - 8:00pm 
ll:OOam - 8:00pm 
11 :OOam - 8:00pm 
11 :OOam - 9:00pm 
11 :OOam - 9:00pm 
11 :OOam - 9:00pm 
11 :OOam - 2:30pm (Buffet Only) 

http://bluestarbarbecue.comlhours.asp 

Page 1 of 2 
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Comments 

I Home I 

f-kurs 

NeWS:.;IICf 

'sBJ·t.t.1j 

1000 N. Pine St. 
Spartanburg, S.C. 

(864) 591-1350 

\Vhere the Food is the Star 

i Menu I i Catering 1 I COlltact U~ I I Directions 

We value your input, good or bad, so 
please tell it like it is. I will contact you 

personally if you desire. 

Type of Comment: II Need Catering Info :i 
First Name: L _ hh. __ •• _ •• _._. ___ • _______ l 
Last Name: 10.._.0. _ .. ___ ._hU __ •• m_J 
Phone: ( 18~_~n ___ .. : ) 1..._ ... __ .: -I. r--_ ._-.. _._-_ j 

E-Mail I. h. __ n_._._": ___ "_'_h.'" __ ._1 

Do you want someone from Blue Star BBQ to Contact 
you personally? 

Yes ~. No r.. 

---------------------- -
:. ;M; :1!"lt . f:'Ii~ -. : .. :.I',d;' .. ' \ 

• __ • __ • ••• ____ '0_ •• ____ ._ _ _ __ ~ __ .J 

http://bIuestarbarbecue.com/comments.asp 
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On-Line Employment Application 

:1 . Hornei ! 

"HJ,rtt,!, 

1000 N. Pine St. 
Spartanburg, S.C. 

(864) 591-1350 

Where the Food is the Star 

1 9ateri,ng ... ! . ., . CUll tact l!~ , 

Interested in working at a place that serves great food and 
have the opportunity to work with other nice people like YOU? 

Please complete the following contact information and a member 
of our management team will contact you to schedule a personal 

interview. 

Contact Information 

Title: 

I • 
First Name: 
1 _______ .-1 
last Name: 

I'd" " .... "_ ... __ " _. .J 
Address: 

L _____ ._. _________ ..J 
City: 

I~partanburg ____ ~ State: I S.C. :i Zip: 1 ____ . ___ .. ] 
Phone: 

d~~~ ... .J ) '- ___ "J -L. ___ . 
E-mail address: 
L_. ___________ . ___ J 

Availability to Work 

Mornings? 

Days? 

Evenings? 

Weekends? 

Yes C 

Yes C 

Yes C 

Yes C 

Date Available to Start Work? I. 
Are you legally able to be 
employed in 
this country? If hired, Yes C 
verification will be required by 
1_ ••• 

No C 

No C 

No (': 

No C 

, MMlDDIYYYY 

No 0 

http://bluestarbarbecue.com/apply.asp 
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family Packs 

C·i!!!i-3,,'.'­
f1$rllWMMW t __ 

cad'!!" 

~age 1 of 1 

1000 N. Pine St., Spartanburg, S.C 

(864) 591-1350 

\Vhere the Food is the Star 

4-6 People 
I 112 Ibs. BBQ Pork 

3 Pints of Sides 
6 Buns 

One Dozen Hush Puppies 
\/2 Gallon Tea or Lemonade 

$25.99 

4-6 People 
2 Full Racks of Ribs 

3 Pints of Sides 
One Dozen Hush Puppies 

1/2 Gallon Tea or Lemonade 

$39.99 

4-6 People 
4 Chicken Halves 
3 Pints of Sides 

One Dozen Hush Puppies 
112 Gallon Tea or Lemonade 

$25.99 

Family Packs 

BBQ 

6-10 People 

3 Ibs. BBQ Pork 

2 Quarts (or 4 Pints) of Sides 
\ Dozen Buns 

Two Dozen Hush Puppies 
One Gallon Tea or Lemonade or 2-Liter Soft 

Drink 

RIBS 

$39.99 

6-10 People 

4 Full Racks of Ribs 
2 Quarts (or 4 Pints) of Sides 

Two Dozen Hush Puppies 
One Gallon Tea or Lemonade 2-Liter Soft 

Drink 

Chicken 

$59.99 

6-10 People 

8 Chicken Halves 
2 Quarts (or 4 Pints) of Sides 

Two Dozen Hush Puppies 
One Gallon Tea or Lemonade 2-Liter Soft 

Drink 

$39.99 

http://bluestarbarbecue.comlfamily Deals.asp 10113/2011 
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Daily Specials#specials#specials#specials#specials#specials#specials#specials 

;-4*W 
~1\i.!j,M"P· 
~'*,.!WiM 
4,"PS""-
"+"MO' 

1000 N. Pine St., Spartanburg, S.C 

(864) 591-1350 

\Vhere the Food is the Star 

Specials 

All You Can Eat Ribs, BBQ and Sides 
Tuesdays and Fridays and Saturdays Only 

$10.95 
(While supplies last) 

No Sharing or Carry Out 

All You Can Eat Sunday Buffet 
llam - 2:30pm 

$8.99 
Drink Included 

Jumbo Sandwich Plate 
Tuesday 

$7.99 
Includes 2 sides and a drink 

Includes dessert 

Pork Tenderloin Plate 
Wednesday -- Melt in your mouth Pork Tenderloin 

$7.99 
includes 2 sides and a drink 

. Includes dessert 

Hash & Rice Plate 
Wednesday -- Our Delicious Hash served on a bed of 

$6.99 
includes 2 sides and a drink 

includes dessert 

http://bluestarbarbecue.comlspecialsKids.asp 
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Daily Speciais#speciais#specials#specials#speciais#speciais#specials#specials 

Half & Half Plate 
Thursday -- Pork and Chicken to satify a hunger 

58.39 
Includes 2 sides and a drink 

I neludes dessert 

Calabash Chicken Plate 
Thursday -- 5 pieces of our delicious Calabash Chi 

57.49 

Includes 2 sides and a drink 

Includes dessert 

Kid's Menu 

Child's Plates come witb 1 side. Cbildren Only Please 

One BBQ Sandwich 

Calabash Chicken 

Mini Corn Dogs 

http://bluestarbarbecue.com!specialsKids.asp 

54.99 

$4.99 

$4.99 
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Untitled Document#sides#sides#sides#sides#sides#sides#sides Page I of2 94 

: -;cpm-
t;)6ijjj,Pt.Wih­
~"i!@tI .. 

,-,,'@' 

1000 N. Pine St., Spartanburg, S.C 

(864) 591-1350 

Where the Food is the Star 

BBQ By The Pound 

Pulled BBQ Pork or Chopped 
Chicken 
Pulled BBQ Pork or Chopped 
Chicken 
Pulled BBQ Pork or Chopped 
Chicken 

$9.95 Per Pound for 1-9 
pounds 

$8.95 Per Pound for 10-19 
Pounds 

$8.45 Per Pound for 20+ 
Pounds 

Hash $6.99 Per Pound 

112 Rack of Ribs 
Full Rack of Ribs 

Redskin Potato Salad 
Cole Slaw 
Baked Beans 
Sweet Potato Crunch 
Brunswick Stew - Bowl 
French Fries 
Hush Puppies 
Corn on the Cob 
Mac and Cbeese 
Green Beans 
Onion Rings 
Fried Okra 
Baked Potato 

Coke,Diet Coke~emonade,Sprite 

$9.99 112 Rack of Ribs 

$15.99 Entire Rack of Ribs 

Sides 

Single 
1.99 

1.79 

1.79 

1.99 

1.99 

1.99 

1.99 

0.99 

1.99 

1.79 

1.99 

1.29 

1.99 

Drinks 

1.29 

Pint 
4.49 

3.99 

3.99 

4.99 

4.29 

3.99 

3.49 

Quart 
7.49 

6.49 

6.49 

7.99 

7.49 

6.99 

5.99 

http://bluestarbarbecue.comipoundSidesDrinks.asp 10/13/2011 



Untitled Document#sides#sides#sides#sides#sides#sides#sides 

Ur. Pepper,Uiet Ur. Pepper,<":herry <..:oke, Fruit 
Pun 

Iced Tea 

Tea/Lemonade To-Go (per gallon) 

Tea/Lemonade To-Go (per half gallon) 

http://bluestarbarbecue.com!poundSidesDrinks.asp 

1.29 

1.29 

3.99 

2.49 
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Employer Report of Change - Intranet Page lof2 

'Employer Report of Change - Intranet 

Account Number 420497 Employer Name A WING AND A PRAYER 
INC 

FEIN 2~2149085 Trade Name MUTTS BBQ 

C/OAddreSl Address Line 1000 N PINE STREET STE 31 
1 

Addresa Line 2 

City SPARTANBURG State SC 

• Complete 

1 Type of change (Check appronate checkbox) 

Corporate Na,"e or Officers Changed by Charter 
Amendment 

New Corporate Name 

New Corporate Officers 1 Title 

New Corporate Officers 2 Title 

KATHLEEN 
HICKS 
PRESIDENT -KIMBERLY 
MORROW 
VICE 
PRESIDENT 

lJp 29303 County 42 

SSN 
09 s . 'iJ'i!- 5"'1 J I \. 6: 

-
SSN 0r0~1 ~q laoo9 

Trade Name Changed New Trade Name BLUE STAR BARBECUE 

Business PhYSical LocatIon Changed to 

CIO Address 

Addresa line 1 

Address line 2 

City 

New Phone 

Mailing Address Changed to 

ClO Address 

Address line 1 

Address Line 2 

City 

New Phone 

Business Discontinued (NoLonger In Busaness) 

~dltlonal LocatIon 

State County 

State ZIp 

Date Of Fanal Payroll 

Date 

96 



Employer Report of Change· [ntranet Page 2 of2 

Business Sold- Partial 

Change In Legal Enbty (I e Incorporated, Change In Partnership, Etc)- (If checked (0) complete 
section 2) 

Oescnpbon Date 

°2 Name and Add .. _ of New Owner or Legal Enbty 

3 Other Chang .. (explain, 

Name New FEIN Phone Number 

ClOAddresa 

Address Line 1 

Address Line 2 

State 

" ,,...,.,,, .,..,.,,,"'"""'''"'',., 1 1,...._ .. __ __ C"'_ •• _ ... "t.._ ... A __ T.J_" T""\n"~ .. o...L_.A.f"':'_._ --" 
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Volume 6 Issue 1 

Upstate Economy Continues Slow 
Recovery 

T he Economic Activity Re­
port of the SC Upstate re­
vealed a continued mix of 
promise and uncertainty 

during the first quarter of 2003. Two 
major annOWlcements in Anderson 
County heralded the creation of 155 
jobs. Fraenkische Rohrwerke, a Ger­
man plastic injection molding company, 
will locate in the fonner Tenneco facil­
ity and create 70 new jobs over a five­
year period, while Upea Incorporated 
will generate 85 new jobs within its first 
year of operation as a supplier for Elec­
trolux Home Products. Alcoa Home 
Exteriors also annoWlced plans for the 
expansion of its GalTney plant, which 
will result in the creation of 30 new 
Cherokee County jobs. 

In Greenville County, Sara Lee 
Corporation annoWlced an expansion 
that will create 95 new jobs at its 
Greenville bakery. Confidence in con­
tinued growth of the Greer area was evi­
denced by the Greenville Hospital Sys­
tem's announcement of plans to develop 
a $100 mi Ilion Grecr campus. Kernel 
Corporation, however, announced the 
layolT of280 workers from its Simpson­
ville and Fountain Inn plants. General 
Electric also announced the layotT of 46 
salaried engineers due to a decreased 
demand for electricity-producing tur­
bines. 

Oconee County celebrated an 
announcement by Westminster Beacon 
LLC of its plans to purchase the former 
Beacon Blanket Manufacturing plant. 
This new Minnesota-based blanket 
manufacturing operation will bring be­
tween 65 and 100 jobs to Westminster. 
In an elTort to address ongoing state 

budget shortfalls, Clemson University 
annoWlced the layoff of 200 employees 
that will result from the merger of de­
partments within the College of Agri­
culture, Forestry and Li fe Sciences. 

Aller 18 months of weather­
related delays, site work began on the 
QS/I Data Systems Corporate Head­
quarters in downtown Spartanburg. 
Upon completion, the facility will cre­
ate 50 new jobs. Another 55 jobs will 
move into the county as ·Prescolite 
Lighting Company relocates from Cali­
fornia. The closure of Shipley Com­
pany, however, resulted in the loss of 5 I 
jobs. 

The Appalachian Council of 
Governments produces this Wlique re­
port on a quarterly basis for a 10-county 
Upstate region. For more information, 
or to purchase the report, please contact 
the Information Services Department at 
864-242-9733. 
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Natural Hazard 
Mitigation Planning 
Effort Initiated 

I n accordance with 
FEMA's Disaster Mitiga­
tion Act 2000 legislation, 
each county is required to 

develop a local disaster mitigation plan 
as part of the State of South Carolina's 
renewed emphasis on reducing disaster 
losses through the implementation of 
hazard mitigation programs. The Appa­
lachian Council of Governments has 
been enlisted by the South Carolina 
Emergency Preparedness Division to 
help develop these plans for each 
COWlty in the region. 

The hazard millgation plan is 
the foundation for developing hazard­
specific mitigation measures that ensure 
local jurisdictions are in the best possi­
ble position to minimize damage, expe­
dite the recovery process, and take ad­
vantage of federal assistance to indi­
viduals and/or public entities. The 
COG is beginning the process of work­
ing with local Emergency Preparedness 
Directors and other key stakeholders to 
assess the vulnerability of the region's 
residents and critical facilities to natural 
hazards. 

(Planning continued on page 2) 



Page 2 

PCBDSN Holds Open House 

T he Pickens County Board 
of Disabilities and Special 
Needs (PCBDSN) cele­
brated the completion of 

their new facility with a grand opening 
un Friday, May 30'''. PCBDSN pro­
vides a variety of services and programs 
for over Soo persons with disabilities 
throughout Pickens County. One of the 
programs, known as Better Skills, pro­
vides individuals with special needs 
training and life experience for the de­
velopment of vocational, pre­
vocational, and social integration skills. 
The Sheltered Employment program 
provides employment for adults with 

disabilities who have the mind set to 
work in a "real work environment" but 
are unable to do so because of their dis­
ability. The work is very similar to pro­
duction work found in local industries, 
which makes it feel like a typical work 
environment Numerous local indus­
tries provide work for the program. The 
clients are given a paycheck based on 
the number of pieces they complete. It 
is a wonderful program that gets the lo­
cal industries involved. 

PCBDSN outgrew its previous 
facility located in downtown Easley and 
started looking for funds to construct a 
new building in 1999. The South Caro­
lina Board of Disabilities and Special 
Needs awarded PCBDSN $900,000 to 
assist in constructing the $1.8 million 
project. Pickens County provided in­
kind services that included grading ser­
vices. PCBDSN then turned to the 
ACOG and Pickens County" for assis­
tance in receiving and administering a 
$SOO,OOO Comrmmity Development 

Block Grant (CDBG) from the South 
Carolina Department of Commerce. 
Pickens County agreed to be the appli­
cant for the CDBG funds on behalf of 
PCBDSN. 

The new 32,000 square foot 
building has many amenities that 
PCBDSN never had in the previous 
building. The new facility includes a 
dining room, training rooms, a conler­
ence room, offices for administrative 
staff and a large open warehouse-like 
area for the production jobs. The build­
ing construction was complete in late" 
February, and the organization moved 
in late March. The PCBDSN is very 
excited about this new facility and is 
looking forward to assisting even more 
clients in the near future. 

(Planning canlinU8djrom pag~ I) 

Once the most vulnerable ar­
eas and facilities have been identified, 
the COG will work with stakeholders 
to develop goals and objectives to 
maximize the effectiveness of mitiga­
tion activities. The goals and objec­
tives will guide development of spe­
cific mitigation strategies that target ap­
propriate resources and prioritize ac­
tions necessary to reduce future disas­
ter-related losses. 

Information developed 
through this process will be the basis 
for each county's mitigation plan. The 
plan should serve as the focal point for 
mitigation decisions" made in each 
county in the future. For more infor­
mation, please contact Chip Bentley at 
the COG. 

VIEWPOINT 

Development 
Corporation News 

T he Appalachian Develop­
ment Corporation Board 
approved a $100,000 loan 

" to Palmetto Custom Films 
International, Inc., in Anderson County 
to be used for equipment and working 
capital. The business is owned by Dave 
Wilson. Greenville First Bank will pro­
vide primary funding on the equipment. 
Ten new jobs will be created as a result 
of the project. 

The Board also approved a 
$ 100,000 loan to Earth Artist Mountain 
Studio-Campus, LLC of Seneca. The 
business is owned by Michael Lentine. 
The loan proceeds will be used for 
working capital in remodeling an old 
mill building into a film studio and 
stage. The project will create two new 
jobs and retain two jobs. 

A 530,000 loan to Pocker­
Knocker's Reproduction Lighting and 
Wares on Haywood Road in Greenville 
has been closed and funded to provide "" 
for an expansion of inventory and work­
ing capital. 

A loan of S ISO,OOO to Custom 
Forest Products, Inc., was closed and 
funded to allow Eric Foust to take over 
ownership and operate a pallet and crate 
manufacturing company, keeping 20 
jobs in the Spartanburg area. 

A loan to Pro Weave, LLC for 
SIS0,000 was closed and funded, allow­
ing the company to purchase additional 
machinery to expand manufacturing of 
throws and towels in Anderson County. 

An SBA S04 loan to Joan Pe­
ters and Associates, Professional Asso­
ciation, in the amount of S120,000 was 
funded in June, providing long term, 
fixed rate financing for the acquisition 

99 

of office space on South Pleasantburg ~ 
Drive in Greenville. 

An SBA S04 loan to A Wing 
and A Prayer Enterprises was funded in 
the amount of $55S,OOO, providing long 
term fixed rate fmancing of the land, 
building, and equipment for a new 
Zaxby's on John B. White, Sr., Boule­
vard in Spartanburg. 

I? 



Mults I3BQ, Greer, SC 

':~The History of 
Mutt's BBQ 

An itlc:J is planted. a dream is nunurui, and the dream 
btcom~'S reality. A simple process. it seems. but the 
road !Tom the idea tu n:ality is mu~h mure. 

The itlea fur Mutt's BBQ stemmed Irom a long family 
tradition in Raooy Jones' lamily. Ilis grnndl:nher. on 
special o.:.:asions. ~sp\:cially Christmas. dug an upen 
pit. cut hickory wood, made his 

sp~'Cial snuce. and presented his lamily with a whule pig. prepar~'\I to perlection. Years luter. his son 
Mutt. desiring to pllSS along the tradition to his sons. began having "pig pi.:kings" .:v.:ry 
Thanksgiving. Friends. neighbors. and family were all invited. As many as 150 still gather on 
Thanksgiving Day lor this special least. 

Mutt was well known lor finding p~'Ople jobs. and it was un Thanksgiving Day in 1'196 \\hen Mutt 
had the idea that someone should open a IJB() restaurant The id.:a bt:.:ame a drenm to his son 
Randy. who hnd been in the restaurant business lilr 27 years. 

Randy devoted the next year and a halrto develuping the dream. With the help oran architect. 
Randy designed a cuzy lamily atmosphere. complete with trains. murals. and an open lirL'Place. He 
borrowed his mom's recipes. his lather's nickname. and his dream be.:ame renlity with the opening 
ur the lirst Mutt's I3I3Q in Greer, SC in November, 1998. 

Site Designed and Maintained by BINI12 LLC 

http://muttsbbqgreer.comlAbout_ US.html 
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Mutts BBQ, Greer, SC 

Greer 
101 West Road 
Greer, SC 29650 
phone: 864.848.3999 
rax: 864.848.7715 
Email 

Easley 

Google-
1020 Powdersville Road . 

Easley, SC 29640 Go 08 Ie" phone: 864.442.1 400 .... .. 
rax: 864.442.1403 
Email . > 

Site Designed and Maintained by BIN 112 LLC 

http://muttsbbqgreer.comfContact_ The _ Pig.html 
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III. CHOOSE EXTRAS 
Cboosio Sid .. : 

They don't call it Mett and l1u .. Cor Notbin 

To add. complimcru ID our 5mokcd and BBQ'd mcab we otTc:r 
thc.c items: Col. Slaw.1IWxi Beam. Powo Chips. P_to s.Iod, 

Com on the Cob. Green Beans. Macaroni Ill. C'-so. SWEI:.. 
POTATO CIlUNCH. 

WHAT ELSE YOU GOT! 

for the occ.uions \Jwbcrc polk,. c:.hicl.:en and ribs JUS! ucn 'J 

CQOUKh. we abo c:au:r roti.ua1c ctUckm. fried chidcln. chickn 
tinllerl. hamburacrJ and "'" dogs. 

Cau COl" dclAib and ",icc:J1 

A SWEET FINISH. 

What • ~y to end the pottyl Ow daseru includ. bonana 

puddi~ cobble". brownies. cooties and more. 

To include • d~scn io any paW&C. 

uncle> 100 people .. 51.00. ovcr 100 people + 5.7S 

BVT WAIT. THEME'S MOllE. 

DO NOT FORGET TO 
ASK US ABOUT OUR 
HOLIDAY SPECIALS 

AU of out packagc;s include: 

We provide pUleS, (olks, knIVCS. lpoDm. ~plUlS. cup:.:, UI'Vlnll 
utcruils. SWCd ua and lemonade to dfink. Hot. mild, IWeca Il. 

smoky and mwwd B8Q f,&UlCCS and buns! 

Puin" il u.p YOWlc)\lCS'l Takc a doilaI otT pel penon. On priccs 
quoted on caterina piaN. 

HELPFUL l·lINTS 
(to eruurc our SUGCC1$ and YOWl) 

Folks. we book quW:ldy! For FuJI Service ud Drop of( with 
Scrvcn we ha-.c limited spaca, 50 call early for bcsl ...... i~bilil)·. 
On cauin days, C$pt:CiAlly in the holid.ys and pcB. 5CiU4N. we 

do close dalC5 ow CODlplctcty up 10 two weeks ~d of lime 
even for vcr)' ,nWl quantities of food. Once you know me date 
of your function. give us • call and we c;an rucrvc yOu in ow 
calendarl Due to the nalure: of SBQ (low &r. dow) we Qrulol 

illways DliIke: llst mmute chan¥cs ()( lal..c WI minute olderl. We 
will lIy to accommodate you u much U pGUlblc. 

Greer 
101 West Road 

Greer, SC 29650 
phone: 864.848.3999 

fax: H64.848.7715 

Easley 
1020 Powdersvillc Road 

Easley, SC 29640 
phone: 1164.442.1400 

lax: 864.442.1403 

FAMILY PACKS .1 
BSG '::'''''.:' 

"-0 Ptopk 
I 112 Ibs B80 Pod; 

3 PilltofSiIJ.:s 

6 Buns 
I Doa:n Hush Puppia 

I Gallon ofTca 01" 

L.aoonidc 
27.99 

6-10 Pcoplt 
J Ibs. 880 Pod; 

2 QuAIl> (01" 4 Pinls) uf ': 
Side; 

12 Bum 
2 Duz.:o Hush Puppies 

I GaUonofTcaOl" 
I..t:mooadc 

43.99 

Chicken 
;.,'-::~~~- . ~9~ .' 

~\\P' .. ':~ ;". . 
.... Pcoplr 

4 (biWa Halves 

1 Pints of Sidc:i 

I D=n Hush PuJlllics 
I Gallon oCTcaor 

Lemwade 
2&.99 

6-10 Proplt 
8 OlicW1 Hal,cs 

2 Quarts (or ~ Pints) of 
Sido:s . 

2 Do:tl:ll Hush Puppies 
I GaIJoo ofT ca or 

L.cmona.Ic 
49.99 

Rib:; 
UPwpk 

2 Full RIds Ribs 

3Pinls of Sides 

I Doun Hush PuJllli.:s 
I Gallon ufTea 01" 

Lcmooodc 
35.99 

6-10 P<opl< 
4 full Racks Ribs 

2 Quaru (or 4 PUns) 
Sides . 

2 Dull:n lIush Puppies 
I Gallon ufTea or 

Lcmolllllk 
59.99 

BBQ By The Pounq 
c .... pptd BBQ Pori. .. Cboppcol Cbl.<O 1U5 lit 

Chopped BIIQ Pori. 01 Cbopped Cbicl.<o ~9 IIlIb 

Add Paper Products 10 HOY order: 
SO.lS per person 

Revised Ap.iJ 2011 
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STATE OF SOUTH CAROLINA 

ADMINISTRATIVE LAW COURT 

) 

Kimberly Michele Morrow , ) 
) 

Appellant, Petitioner , ) 

) 

~ ) 
) 

S.C. DEW and A Wing and A Prayer, Inc. ,) 
) 

Respondent , ) 

-------------- ) 

Kimberly M. Morrow 

112 Captain Tom Ct. 
Spartanburg, SC 29306 
864-809-8585 
cbm 1497@yahoo.com 
Claimant 

Brenda Gorski, Esq. 

Docket No. ll-AU-22-0440-AP 

Rebuttal 

THE STATE OF SOUTH CAROLINA 
In the Administrative Law Court 

APPEAL FROM THE SOUTH CAROLINA 
DEPARTMENT OF EMPLOYMENT AND 
WORKFORCE APPELLATE PANEL 

. -' ·~-P'--"-'."- ..... . 

.. ..... - -.... , ....... - ,_. 

legal Department - Dept. of Employment and Workforce 
P.O. Box 8597 
Columbia, SC 29202 
803-737-2666 
legal@dew.sc.gov 

A Wing and A Prayer, Inc. 
112 Captain Tom Ct. 
Spartanburg, SC 29306 
864-809-7431 
Employer 
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Statements of the Issues on Appeal: 

The DEW states in their brief that the only issue on appeal is my availability. This would lend 

me to believe that the issue of me being an Officer of the corporation was resolved in my favor. 

Facts of the Case: 

The DEW has stated many fads pertaining to the ownership and starting of the company. They 

have also made assumptions as to the employment of Christopher Morrow and my 

employment. Their statements are wrong and are only assumptions not based in testimony or 

fact. 

First, A Wing and A Prayer, Inc. was started by Doug/os Hicks, Krista Hicks, Raymond Hicks and 

Kathy Hicks and the Articles of Incorporation were filed with the South Carolina Secretary of 

State on January 18, 2005 with Douglas Hicks as the Registered Agent, see Appendix pages 1,2.3. 

This venture was opened as Mutt's BBo. a licensee of the name from the original restaurant 

owned by Randy Jones of Greer, SC, at 1000 N.Pine St. Suite 31 Spartanburg, SC 29303. The sole 

invester of funds was Raymond Hicks. 

In July of 2009, Douglas and Raymond cut their ties with Mutt's BBO and renamed the 

restaurant Blue Star Barbecue. 

Due to embezzlement and financial losses by Douglas Hicks, who had 3500 shares of stock to 

Raymond Hicks' 6500 shares, Raymond and Kathy, on 9-14-09, held a meeting, where Raymond 

acted as the majority shareholder, and removed Douglas as an Officer of the corporation which 

subsequently reverted him to the Manager, see Appendix pagesll and 12. He then fired Douglas 

which left Douglas as an approximately 1/3 shareholder in the company. In order to remove 

himself completely from the company, Douglas sold his 3500 shares of stock, see appendix pages 

6,7,8, to the company which were issued to Christopher Morrow solely. The stock certificates 

that were issued for both Raymond and Christopher were entered into evidence during the 

appeal, see Appendix pages 4 and 5. 

On 2-12-2010, the Articles of Amendment were filed with the Secretary of State showing the 

removal of Douglas and Krista Hicks and the addition of Christopher and Kimberly Morrow, see 

Appendix pages 9 and 10. 

The article submitted by the DEW that showed Christopher Morrow as an owner of the parent 

corporation Zaxby's restaurant is not only wrong but irrelevant .. Christopher Morrow was 

employed by the Spartanburg Department of Public Safety in July 1993 as a Public Safety Officer 

and was hired, and still is employed, by the Spartanburg County Sheriffs Office in January 1998 

as a Deputy Sheriff, see Appendix page13 showing his paystub. If you look at the SC Secretary of State 

web site, you will find that Christopher Morrow is the Registered Agent of A Wing and A Prayer, 

Inc. and Wing and a Prayer Enterprises, Inc. has someone as the Registered Agent that is not 

affiliated with myself or this company. This again shows their flawed research. 
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Arguments: 

Argument l-Initlal finding of ineligibility due to being an Officer of the corporation: 

The DEW's facts have been proven to be in error as to the founding of the corporation. They 

have even submitted what they feel as "evidence" of some nature to try and affiliate 

Christopher Morrow with the Zaxby's restaurant. This shows that they not only are erroneous in 

their research, but in some way jaded in their pursuit of this by trying to discredit Mr. Morrow in 

some way for whatever reason. Their claims that there is no evidence that associated 

Christopher with A Wing and A Prayer, Inc. shows their inaccurate research as the Articles of 

Amendment have been on file with the Secretary of State since February 12, 2010. 

The web site that was set up for Blue Star Barbecue was created by Raymond Hicks and he 

identified me as "owner". This was for the business as he was not involved in the daily 

operations. This "evidence of ownership" that is submitted by the DEW has no legal standing. 

The only legal documents of ownership are the issued stock certificates that were issued to 

Raymond Hicks, in the amount of 6500 shares, and Christopher Morrow, in the amount of 3500 

shares, that totaled 10,000 shares. For the DEW to state as fact that I own 1/3 share in A Wing 

and A Prayer, Inc. is wrong based on the evidence that was submitted to them. There was !!ill! 

any testimony or evidence entered that showed any legal ownership by me. 

With the removal of Douglas Hicks, who held 3500 shares, by Raymond Hicks without the 

approval of Douglas, shows that Raymond had all control of the company and did not need the 

approval of Christopher for any of the dealings of the business. This further removed anyone 

involved in the business in having any say so in the closing of the business. However, due to the 

financial standings of the business, which was submitted to the DEW, there was no more capital 

to put into it and I agree that there was no other choice but to close. 

The closing of Blue Star Barbecue ended all business dealings between myself and Raymond 

Hicks and A Wing and A Prayer, Inc. d/b/a Blue Star Barbecue and we are not affiliated in any 

business dealings. 

I have never given any testimony that my looking for a restaurant location was under A Wing 

and A Prayer, Inc. and any assertion by the DEW that I am acting under the company is only an 

assumption made by the DEW for their own purposes to justify their decision and not made by 

any statement of fact. Their assumption cannot be held as fact. 
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The court decision that they are basing this on refers to McEachern in which he testified that he 

was still acting on behalf of his company to try and gain business. I am not, nor have I testified 

to, working under A Wing and A Prayer, Inc. in pursuit of my employment. 

Their assertion that there is nothing of record that shows that I have been in pursuit of 

employment is also erroneous because the DEW has both of my Eligibility Reviews, which is 

their accepted internal documentation showing my pursuit of employment for which they pay 

benefits, on file and their unwillingness to recognize them shows that they are not forthcoming 

in the facts of this case, due to them not wanting to place them as part of the record, or their 

lack of research. 

Argument 2 - Further finding of ineligibility due to not having "unrestricted exposure 

to the labor market." 

The brief filed by the DEW does not adequately defend their position on the "unrestricted 

exposure" and I further reiterate that the courts and the legislators would have never intended 

for someone to never have any personal time while being on unemployment. Their 

interpretation should be considered as being taken out of the context of the decision and never 

the intention of the law. Again, under their interpretation, someone cannot be eligible for 

benefits if they have a doctor's appointment within that week. 

Conclusion: 

It is my conclusion that the SC DEW decided in error and that their statements are erroneous 

and would show that a reasonable person would come to my conclusion that I be eligible for 

benefits. 
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STATE OF SOUTH CAROLINA 
SECRETARY OF STATE 

ARTICLES OF INCORPORATION 

TIP!: OR PRINT CI.J:ARLY IN BLACK INK 

1. 

2. 

3. 

4. 

The name of the proposed corporation is ______ A_W_in....;g_a_r_ld_a_P_r_ay_e_r_, _In_c_. ____ _ 

The initial registered office of the corporation is _____ 4_4_37R_o_I_lin-:-'~':'-:-P_in_e-'s_L-'a_n_e ____ _ 
Street Address 

Duncan Spartanburg South Carolina 29334 
City County State Zip Code 

and the initial registered agent at such address is _____ --::-D..,..0..,..U:::-gl_8_S_A_._H_i_ck_s _____ _ 
Print Name 

istered agent of the corporation: 

The corporation is authorized to issue shares of stock as follows. Complete "a" or "bO, whichever 
is applicable: 

a. The corporation is authorized to issue a single class of shares, the total number 
of shares authorized is 10,000 

b. o The corporation Is authorized to issue more that olle class of shares: 

Class of Shares Authorized No. of Each Class 

The relative right, preference, and limitations of the shares of. eachciass, and of each series 
within a class, are as follows: 

The existence of the corporation shall begin as of the riling date with the Secretary of State unless 
a delayed date is indicated (See Section 33-1-230(b) of the 1976 South Carolina Code of Laws, 

asamended) _______ ~-----------__ -----------

050127-0066 fiLED: 011181'2005 
WING AND A PRAYER, INC. A 

1IIIIIIIIi~ll~ jill illml~lfI~I'IIIII~ 1110 IIIIII~IIIII 
Mark Hammond South Carolina Secretary of State 

?P6Je I 
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5. 

A Wing and a Prayer. Inc. 
Nama 01 Corporation 

The optional provisions, which the corporation elects to include in the articles of incorporation, are 
as follows (See the applicable provisions of Sections 33-2-102,35-2-105, and 35-2-221 of the 
1976 South Carolina Code of laws, as amended). 

6. The name, address, and signature of each incorporator is as follows (only one is required): 

7. 

Date 

a. Douglas A. Hicks 

Name 

443 .Rolling Pines lane, Duncan, SC 29334 

Address 

b. 
Name 

Address 

Signature 

C. 
Name 

Address 

Signature 

I, Keary B. Warner , an attorney licensed to practice in the state of South 
Carolina, certify that the corporation, to whose articles of incorporation this certificate is attached, 
has complied with the requirements of Chapter 2. Title 33 of the 1976 'south Carolina Code of 
Laws. as amended. ,elal;ng 10 Ihe art;cles of ;nco,po,at~ I 

January 12, 2005 ~l?~~ 
. Signatu1 ' 

Keary B. Warner 
Type or Print Name 

302 South Pine Street 
Address 

Spartanburg, SC 29302 

.:;; l' -. I.-t· , /.: fJ'- -) . ~ ') , --
()" .. /'J 0<0 "') 

Telephone Number 
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S rATE OF SOU rH CAROLINA 

OEPARTMENT OF REVENUE 

INITIAL ANNUAL REPORT OF CORPORATIONS 

CL .. 1 
(Rev. 6/10/99) 

3134 

~ File Number ________ _ ~ ENDING PERIOD ___ . __________________ ._ .. _._ .. _ SID number ______ . _____ . __ 
Monlh Year 

NAME OF CORPORATION 

-ADI:iRESto~~~O~"O~~~~~-~r.;mifsTREEn -~'---'-"- "-"-~----""-'-' 

1-------431-Rollil19-~-ine~Lane_-------------.--------------------'--
CITY AND STATE ZIP COUNTY 
____ Duncan South-Ccu;Gl·ina--29-3-34 

I ~?~~~r~;ie-u~;;o~fy----
VJ. .t 

Date "Application for Charter" filed with Secretary of Slate -O.L~ .. _-----
Date of "Request for authority to do business in this state" (Foreign Corp.)-n.!a . , 

IRS Employer Identification Nurnber ... -20-2-14908§.--.-- Business Code 
(Office Use Only) 

. __ 1._~t~t~9l.J.nc9_rp~!,!~Q~_~_. _Sou tILcaroJ..in<L-.. --'-- -"---'--' 
._ 2. Nature of principjll business in South G.~rolin~_restaur.ant/food se.oti.ces---_ ---

3, location of registered office of the corporation in the state of South Carolina is 44J-RG l-l-inq-Pines-Ln. in the 
city of -Duncan . Registered agent at such address is-Qauglas-Ar-Hieks . 

-- . -. ----
4. location .of princip~.Loffi~_~~§out!LG.;:Jrol.i.n .. ~1l!.treeJ...2!Y.~I]!l coulJ.!Y144J-RQ1-l-i.os--Pines ... Ln,......spar-tanburg.,-
5. Dale busmess com~nced In Soul-'LC;~Lohna: -4-l-Q§ ._..J:~hone_#--_--Spar-tanb\ 
6. Indicate date cor.QQ!'_alion closes its bookS: 12 31 __ .. 8.64=18.9.=1131 ______ 
7. It a professional corporation, are all shareholders, one-half of the directors (or individuals functioning as directors) 

and all officers (other than the secretary and treasurer) qualified to practice the professional sef'Jices engaged in by 
____ th_e corporati9.!lL _____ nL~ ____ -_._------_. ------------ --.------

8, The names and business addresses of the directors (or individuals functioning as directors) and principal officers in 
the corporation are: 

SSN NamefTille Business Address and Office 

26]-45-0483 Oo"glas.....A_Hicks/president 443 RolJ ... ing.-P-ines..Ln,.-DunGan.,-SC-29J 
-26.4...25-] 221. Ra}l1IlOlld.-D-Hi cks/ll-ice-P.rQS • 3OG.-N.....--H.ighland--Dh.-,......HQ.l.lywood-r-·!i1.-·.J-
095-88".s..41.1 Kathle9Jl-M.-Hi~ksI~t:etaE':)I---JQ9...-N.-H-ighlanG ... I)l"-.·r-.. Hol-l-YWGOd-,- Fb-J-
.250-53-0286 KHst..a--Sr-Hi-G~sA'-EeaS\1EeF----44J...-Rel-l-i~-Pi: nes-Ln • r-Dunean ,--SG-29; 

9. The total number of authorized shares 01 capilal stock itemized by class and series, if any, within each class is as 
I 

follows: 
Number of Shares Class Series 

10,000 common 

10. The total number of issued and outstanding shares of capital stock itemized by dass and series, if any, within each 
class is as follows: 

Number of Shares Class .. Series 

1,000 cOlTmon 

1. Fee due with this report, ........... _ .................... _ .... - ............. ~ 1. ___ ~~IQQ ___ 
2. Interest due ...... , ...... , ............................. _ .... , .......... - . ~ 2. ; -- .. -.--
3. Penalty due ......................................... - ............... - - .. ~ 3. 

--~ .. '------------.-----
4. Total - Fee, Interest and Penalty 

(Make remittance payable to SC Department of Revenue.) ...................... - . ~ 4. $ 

AFFIDAVIT 

I, the undersigned incorporator or principal officer or the corporation for which this re 
accompanying statements and schedules, has been examined by me and is to t 

n is made, declare that this return, including 
est 0 y knowledge and belief a true and 

complete return made in good faith. 

rg 

4 
024 
024 
34 

• __ ~~_~XL.!h_!'larner 
THIS RETURN PREPARED BY 

1/14/05 -----------_ .. _-_._----
DATE 
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- ----. - - - - - - - - - -

') • .:.. I SHARES I -::. 

~I !, .. 
': · , 6,~ ~ · . ;,r' · ' 

TOTAL AUTHORIZED SHARES 10,000 

1]hlIDUgfltine~]ttl!tf . u ___ ~~.~~._~_~ •• __ .... __ .. _. ______ .. __ • ____ ._ ... ____ ._. ____ ... __ • _____ u __ .tJ,·/A& 
',./ .. ./ ~ /J/ .J:" ( £~ . .. UjliJJtlJ'tW,/IUUU1/:/;< .. __ Six .. Thousand_Ei.ve .. ..Hundr.ed _L6.,5QQL _____ . __ . ______ . _____ . __ ,X;u~Pt) 

/,,{ A /;;PI. . V //1 '7 /! Y "p (/-' . I /// /! /~./ . //. ..'J' JUI//WpJJ"a£i£~'u/l.tlj<o# :#U!',O(H";i~J ~/j/U: O////t/.i/.n/a:w: .. >~~ :/'M~./N'UN'l"'/N.7.ay~# 
/I~du/t/..('q~¥;f/iltj~/tbl/,ttjtt.IN." Jtt~r{?:II,(h~:b/l/)I;f &r/t;;;"Ie.fiEtjle:rll;~nu/u';;)I:~/ 

In Witness Whereof. ,1//e·· . .:itu~/7)~;7/tura/t(:,~1/ h~,J:;~((dn:/ .///d(" C"'r-/.tI'~N~jr ... Ae.J~~Ner/ 
if,/~-6'/4-:€k~!f:.: €Ur /lr~J")'{jj;~;€Ir.#~~:er.j JL."/l~1 (.M Y{(N/U"~'a/I:!" .c7;'u/'./.-;· #~. /ll!"rn~71k/.r./)J1.red~ 

///fi1,_._~ __ ._. __ ..... _ .{It{. .. ~·..~¥~ February, 2005 ___ .J¥!'l.J. __ . ___ .. ____ . __ 
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~ NUMBER; .. :, ii'.·: 
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Tthi:s CertifiH5~tlrnt Douglas A. HickB' 

~~-tP- Three Thousand Fi va Hundred (3,500) 

- -.. ( - ... -
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The foUowinll abbreviations. wbcu used iD the inxripdon on the faa! of uu. certi.fiatJ:, shall be coOSttUed as 
though [bey were ~ out ill full 8CtlDrd.iq to qIpl.ica.ble raw. 01' rqu.1arioDa. 

TEN COM - as reuuus in common UNIP GIFT MIN ACT-_____ CUStod.ian..... ___ _ 
TEN ENT - as wianu by the entireties (Cust) (Minor) 

under Uniform. Gilts to Minors 
rr TEN - as joi:Jr tmaDU with riIbt of 

survivorship ~ not as tawJb A.ga'----::--_ 
in COIDIDOD (State) 

AddjriruW abb~iaJions may abo be ased tbough not in the above 1ist. 

_______________________________________________________ s ha res 

represented by the within Certificate, and do hereby iTTefJocably constitute 
and appouu ____________________________________________ _ 

Attorney to transfer the said shares on the hooks of th within-naml'.dCiiipoTa-
tion 'With lui _~.' 

--~~~----------~-.-----'--.. ----



______ J __ • 
- 1 __ _ _____ J 1 ___ _ 

(DOCUMENTARY STAMPS) 

CERTIFICATE NO. 

------------ _._-_._-------------_._---

RECEIVED CERTIFICATE NO . .:.l. FOR 3$t'OSHARES 

TI-IIS 1'7_ DA Y OF __ ~~12-<~_, 200 9 

---------------------------------------

-----------------_._--------------

______________________ .. ____________ r_ 

DA TED __ o'-'------...:.{_7-=--_____ ,. 20 0 9 

ORIGINAL CERTIFICATE NUMBER 
NUMRER OF 
ORIGINAL 

SHARES 

NIJMBER OF 
SIIARES 

TRANSFERRED 

o c 0 .~ "3 '_=;: <C>e> '5 ~:;-<?'O -------_·_-------1---- -------- ------~----
----------_._._-------- ---------- --------

RECORD OF TRANSFER OF SURRENDERED CERTIFICA TES 

NE\V CERTIFICATES ISSUED TO: NUMOER OF 
SHARES 

TRN,SFERRED 

NI1MBER OF 
NEW 

CERTIFICATES 

1------.---1-------

--------------t--------t---------

-
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STATE OF SOUTH CAROLINA 
SECRETARY OF STATE 

ARTICLES OF AMENDMENT 

TYPE QR PRINT CLEARLY IN BLACK INK 

Pursuant Section 33-10-106 of the 1976 South Carolina Code of Laws. as amended. the undersigned 
corporation adopts the following Articles of Amendment to its Articles of Incorporation: 

1. The name of the corporation is ________ A-'-W_i_n .... g..;;a'-n..;.d_A-'-P.....;ra ..... y..;;e-'r.~I_nc_'_. _______ _ 

2. Date of Incorporation ___________ ...;.J_a_nu_a_ry ........ 1_B.;.... _2_00_5 __________ _ 

3. Agenrs Name and Address ____ D_o_ug;;..l_a_s_H_ic_k_S_44_3_R_o_lIi_ng;;....;..p_in_e_s_L_n_. _D_u_n_c_a_n_. _S_C_2_93_34 ___ _ 

4. On September 19. 2009 . the corporation adopted the following Amendment (s) of its Articles 
of Incorporation: (Type or attach the complete text of each Amendment) 

See attached minutes of shareholder's meetings. 

Remove Douglas and Krista Hicks from the company. 
Place Kathleen Hicks as President and Raymond Hicks as Secretary. 

Place Christopher Morrow as Treasurer and Kimberly Morrow as Vice-President. 
Place Christopher Morrow as the Registered Agent address: 112 Captain Tom Ct. Spartanburg. SC 

29306 

5. The manner. if not set forth in the Amendment. in which any exchange. reclassification. or 
cancellation of issued shares provided for in the Amendment shall be effected. is as follows: (if not 
applicable. insert "not applicable" or ·"NA"). 

N/A 

6. Complete either "a' or "bo. whichever is applicable. 

a. 0 Amendment(s) adopted by shareholder action. 
At the date of adoption of the Amendment. the number of outstanding shares of each voting 
group entitled to vote separately on the Amendment. and the vote of such shares was: 

Voting 
Group 

Number of 
Outstanding 
Shares 
10.000 

Number of 
Votes Entitled 
to be Cast 
10,000 

Number of Votes 
Represented at 
the meeting 

6.500 

100212-0118 
WING AND A PRAYE~lEED: 02112/2010 

Number of Undisputed' 
Shares 

For or Against 

6.500 

.' NTERPRISES. INC 
Frll~lVee' $11000 ORIG 

Mark HamlllOnd Illnlllll~ 11m Ini I~B 11111111111111 1111111111 //Iif 1m lIB 
South Carolina Socretary o( State 
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A Wing and A Prayer. Inc. 
Name of Corporatlon 

-NOTE: Pursuant to Section 33-1 ()'106(6)(i) at the 1976 South Carolina Code at Laws. as amended. the 
corporation can alternatively state the total number of disputed shares cast for the amendment 
by each voting group together with a statement that the number ot cast for the amendment by 
each voting group was sufficient tor approval by that voting group. 

b. 0 The Amendment(s) was duly adopted by the incorporators or board of directors without 
shareholder approval pursuant to Section 33-6-102(d). 33-10-102 and 33-1 ().1 05 of the 
1976 South Carolina Code ot Laws. as amended. and shareholder action was not required. 

7. Unless a delayed dated is specified. the effective date at these Articles at Amendment shall be the 
date ot acceptance tor filing by the Secretary of State (See Section 33-1-230(b) of 1976 South 
Carolina Code of Laws. as amended) ________________________ _ 

Date September 18. 2009 A Wing and A Prayer. Inc. 

1. 

2. 

3. 

.'lame at Co7vZ' n . /.J '" . 
// ~/ /7" .~ 

/ ./ j<, /7 .. " --.. 
l.._./L. (. /-/ /'C" (.~ " 

Signature 

Christopher 8. Morrow. Treasurer 
Type or Print Name and Office 

FlllNQ INSTRUCTIONS 

Two copies of this lonn. the originat and either a duplicate original or a con/onned copy. must ay lIIecl.. 

If the space in tnia fonn is Insufficient, please al1ath additional sheels containing a reference to the appropriate paragraph in 
Ihis lonn. 

Filing fees and taxes payable to the Secretary of State at time of filing apptication. 

Filing Fee 
Filing tax 
Total 

Return to: Secretary of State 
P.O. 80x 11350 
Columbia, SC 29211 

S 10.00 
-1illLQQ 
$110.00 

F arm Revised by Soulh CJ(olina 
Socretary 01 Siale. January 2000 
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Minutes of Annual Shareholder Meeting 
Of Shareholders of 

A Wing And A Prayer, r nco 

The shareholders meeting of the Corporation was held on September 14, 2009 at 
the Blue Star BBQ located at 1000 N. Pine st., unit 31. Spartanburg, S.c. 29303. at 
5 :OOpm. Present at the meeting were: 

Raymond D. Hicks 
Kathleen M. Hicks 

V.P.lsharcholder 
Secretary/shareholder 

A quorum was verified by the secretary. 

Upon motion dujy made and seconded election of officers was selected to be the tirst 
order of business. Motion duly made and carried, it was 

Rf:llolved, Kathleen M. Hicks is elected as President, Raymond D. Hicks is 
elected as Vice President, Kathleen M. Hicks is t:lected as Treasurer, and 
Raymond D. Hicks is elected as Secretary. 

Documentation provided by Raymond D. Hicks shows that said corporation is insolvent 
at present and that an infusion of cash is required immediately in order to continue 
operations. The summary of said insolvency is summarized by the Balance Sheet that will 
be attached to the minutes. Upon motion duly made and carried. it was 

Rf:llolved, the Balance Sheet is to be accepted and incorporated into the minutes 
book. In swnmary the Corporations' cash position is -45,258.24 less future 
obligations with a total Balance Sheet of -130,454.22. 

Documentation provided by Raymond D. Hicks shows that the Corporation has lost 
money last month, year to date, as well as last year. It also shows that the last year the 
business was profitable was 2007. Upon motion duly made and carried, it was 

Rf:llolved, the Balance Sheet is to be accepted and incorpOrated into the minutes 
book. 

Upon motion duJy made and seconded employment of Douglas A. Hicks as operating 
partner and manager of the Blue Star BBQ restaurant described above to be terminated 
immediately. Motion duly made and carried, it was 

Resolved, the employment of Douglas A. Hicks to he terminated immediately 
without cause. 

A motion duly made and seconded directs the Vice President to pursue ways to procure 
additional business capital. Upon motion duly made and carried, it was 
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Resolved, Vice President, Raymond D. I-licks shaH pursue additional investment 
capital. 

A motion duly made and seconded asks for a I for 2 stock split asswning that all 
legalities are properly met. This wouJd mean that I share of stock will be issued to each 
shareholder for each 2 shares they currently own. Each of the shareholders will then be 
offered the opportunity to buy additional shares of stock from the 5,000 shares that will 
be outstanding. Once all shareholders have been given the opportUnity to purchase 
additional shares of stock any shares left may be sold by the corporation to other 
investors. The price of said shares is to be determined by the President of the 
Corporation. Upon motion duly made and carried, it was 

Resolved, a 1 for 2- stock split is approved for all shareholders. Vice President, 
Raymond D. Hicks shall insure that all legalities have been met.-

There being no further business to come before the meeting, upon motion duly made, 
seconded, and carried the meeting was adjourned. 

Respectfully Submitted 

Dated: 
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IMS .., NOT A CH!CIt OVAO< IMI3 S1\AI...a RI:TAIH 'OR YQJR RECORDS 

SPARTANBURG COUNTY PAYROLL ACCOUNT 

CORP STE. DIY. I DEPT. 1 EMPLOYEE NO. I REG R.HE -r;PERIOO eND I CHECK DAn; L O'fCI( NO 

01 SC 0001 I 000300 1 3433 I l"1~7·738 10/07/11 I 10/13/111 0000000 
E~PLOYEe I soc SEC NO. ( t REG HRS t o THRS I OTH HRS 

CHRISTOPHBR B MORROW I I I 84.00 I 18.00 I 14.00 
STATEMENT OF EARNINGS AND DEDUCTIONS 

I EARNINGS TAXES AND DEDUCTIONS 

" IJRRENT YEAR TC DATE y URREN1 IE.AR. D": = 
GROSS 2221.72 51828.44 PED TAX 118.89 1709.37 FICA 114.60 2725.62 

I 
NBT 1355.86 34382.51 STB TAX 88.56 1742.40 LIPB 5.90 112.10 
RBG 1279.71 28571.39 PORS 144.U 3368.86 SCCU 200.00 4200.00 
OT 159.96 13037.08 * HMO 178.50 3391. 50 *DBRT 15.00 196.08 
OT 319.93 3732.50 CMC 926.00 9260.00 
ST 248.83 3377.03 

I 
ST .00 17.77 
VAC .00 .00 
HLDAY .00 .00 
SICl[ .00 42& _58_ 
AL 

I 
213.29 2666.09 

I STATEMENT OF ADDITIONAl EARNINGS AND DEDUCTIONS 

EARNINGS TAXES AND DEDUCTIONS 

I UHRENT YEAR TC DATE Y:;AR - lATE 

REM. VA( • 225.7p SICK ~34. 90 \ 
; 

I 
i 
I 
I 
I 

I 
I ACCOUlllT INl"ORXATIOlh 

I 
I 
I 
I 
I 
1 
t 

xxxxxxxXXXXXX4092 CHBCKING 1355.86 

UH,r..INAL DOCUMI Nl IS pMINIlO UN CHU.neAl N(AC"V~ PAPER & H,IlS A MICHOPR.NUO SICNA1UINF LINE 

SPARTANBURG COUNTY 
P.o. BOX 5668 

SPARTANBURG,SC ~ 

ONE THOUSAND 

DIRECT DEPOSIT 

THREE HUNDRED FIFTY-FIVE DOLLARS AND 86 CENTS 

CHRISTOPHER B MORROW 
112 CAPT~N TOM COURT 
SPARTANBURG SC 29306 

DAiE 10/13/2011 

****1355.86* 

*** NON-NEGOTIABLE *** 

*** TJ-H.<:: T<:: N()T <1 rut:rv *** 
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