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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS  g( Court of Appeals

APPEAL FROM FAIRFIELD COUNTY ~ WIZAPR 11 P & 09
Court of General Sessions
FAIRFIELD COUNTY

CLERK OF COURT

L. Casey Manning, Circuit Court Judge BETTY JO BECKHAM

Case No(s).:  2011-GS-20-035, 2011-GS-20-036, 2011-GS-20-037
The State of South Carolina, Respondent.

Robert James Miller, Jr. Appellant.

NOTICE OF APPEAL

Robert James Miller, Jr. appeals his conviction and sentence in this case. The sentence was

imposed by the Honorable L. Casey Manning on April 03, 2012,

Date: April 11,2012

P S i
Michael H. Cifsey
Sixth Circuit Public Deferider
Post Office Box 1809
Lancaster, SC 29721
Attorney for Appellant
(803) 285-5585

Other Counsel of Record:

Riley J. Maxwell, Esq.

Assistant Solicitor

Post Office Box 1085

Winnsboro, South Carolina 29180
Attorney for Respondent

(803) 712-1735



STATE O% SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
'COUMTY OF Fairfield ;

STATE VS. ) INDICTMENT/CASE#: 2011-GS-20-36

‘ Robert James Miller Jr ) A/W#  MA400780

AKA: )  Dateof Offense: _9/2 !

Race: WHITE Sex: M Age: 40 y SC.Code §: 16-

DOB: %B-1971 SS#: McEg-7228 ) CDR Code #: 2813

Address: 979 ./ RJ ) IA‘UF_Z

City,State,Zip: "\ ¢ Coans/lfort, ©OA (7233 0 0’

DL#: SID#: _* % S CE SHEEL V'O wrs.
*CDL Yes[] No[] CMV Yes[] No[] Hazmat Yes[] No[] urt 0)

In disposition of the said indictment comes now the Defendant who was (] CONVICTEDOF or

TO: FinanTC / Financial identity fraud, obtains/records identify. info., access/att. access finan. records of other unlawfully

in violation of § 16-13-0510 of the S.C. Code of Laws, bearing CDR Code # 2813

[X] NON-VIOLENT {] VIOLENT []SERIOUS [JMOST SERIOUS [JMandatory GPS(CSC [J817-25-45

w/minor 1st or Lewd Act)
The charge is:  [X] As Indicted, [TJLesser Included Offense, [ ]Defendant Waives Presentment to Grand Jury. (defendant's initials)
The plea is: B¢ Without Negotigtions or Recommendation, [] Negotiated Sentence, [ Recommendation by the State.
A ; . : )
My / 2489% . T DV T OIS
4 ell, ydley J SC Bar# Defendant Attomcy,fo(bcfcnd'% SC Bar#

WHEREFORE, the Defendant is commited to the \ﬂ/ State Department of Corrections, [ County Detention Center,
for a determina¥e term of lO days/months/)@ or _ [] under the Youthful Offender Act not to exceed years
and/or to pay a fine of $ ; provided that upon the service of days/months/yeargnd/or payment

of $ ; plus costg and assessments as applicable*; the balance is sispended with probation for
months/d subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, Which are incorporated by reference.

[] CONCURRENT or 7] CONSECUTIVE to sentence on: 4|32 201682051 © 20l &S2035
[] The Defendant is to be given credit for time served pursuant to S.C.Codk * § 24-13-40 to be calculated and applied
by the State Department of Corrections.

[] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:
Q]{Es'rrrunom [} Deferred ] Def. Waives Hearing \PTOrdered  PTUP
Total: $ D , 00D  plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED |
[ Setby SCDPPPS Attend Voc. Rehab. or Job Corp.
May serve W/E begining

Recipient: Substance Abuse Counseling Ul
*Fine: $ Random Drug/Alcohol testing
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $10 ~§ /70.00 pmis. of $ beginning
§14-1-211(A)(2) (DUI Surcharge) $100 g . .
5 56-5-2095 (DUI Assessmen) $12 5 Othg;___ paid to Public Defender Fund
§ 56-1-286 (DUI Breath Test) $25 $ ’
Proviso 47.9 (Public Def/Prob) $500  $ A0.00
§ 14-1-212 (Law Enforce. Funding) $25 $ 25 .00
§ 14-1-213 (Drug Court Surcharge) $150 3
§ 50-21-114(BUI Breath Test Fee) $50 s
§ 56-5-2942(J) (Vehicle Assessment) $40/ea  § %ppointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) $5 $ A, 00 § 47.12 requires $500+be pajd to Clerk
3%to County (if paid in installments) $ JE-A 92 during probation. ‘
TOTAL 3 éﬂ ‘é:ég Qa

Presiding Jud - %LZe
Clerk of Court/ Deputy Clerk Judge Code: om/ \_/
Court Rcporter: Sentence Date: L 270 <

T AN )

SCCA/217 (03/2011)



EXhObetT Bb
The Supreme Court of South Carolina

The State, Respondent
V.

Robert Miller, Petitioner.

Appellate Case No. 2014-000030
Lower Court Case Nos. 2011-GS-20-00035 thru 2011-
GS-20-00037.

ORDER

By order filed on July 18, 2013, the South Carolina Court of Appeals dismissed the
appeal in this matter." When no petition for rehearing or reinstatement was
received, the Court of Appeals sent the remittitur on August 13, 2013. Petitioner
has now filed a motion seeking a writ of certiorari,ja writ of habeas corpus)a
vacation of his criminal convictions, monetary damages, and such other relief as

may kg appropriate.

The motion must be dismissed because petitioner has failed to provide an affidavit
or proof of service showing that a copy of the motion has been served on opposing
counsel. Rule 240(c)(1) of the South Carolina Appellate Court Rules (SCACR).

To the extent the motion is seeking review of the decision of the Court of Appeals,
the motion must be dismissed for several other reasons. First, under Rule 242(a) of
the South Carolina Appellate Court Rules (SCACR), this Court will only review a
final decision of the Court of Appeals, and a decision is not final for the purposes
of review until a petition for rehearing or reinstatement has been acted on by the
Court of Appeals. Rule 242(c), SCACR. Since no petition for rehearing or
reinstatement has been ruled on by the Court of Appeals in this matter, there is no
final decision for this Court to review.

I Before the Court of Appeals, the Appellate Case Number was 2012-211446.



CANVD., T \f)\:'J Pq%e&

Second, when no petition for rehearing or reinstatement was received by the Court
of Appeals, the Court of Appeals properly sent the remittitur. Rule 221, SCACR.
The sending of the remittitur ended appellate jurisdiction over this case, and no
further motion or petition can be considered in the case. Wise v. S.C. Dept. of
Corr.,372 S.C. 173, 642 S.E.2d 551 (2007).

To the extent petitioner may be requesting relief from this Court under Rule 245,
SCACR, that request must be dismissed not only for the failure to provide a proof
of service, but also because there is no extraordinary reason for this Court to
entertain this matter in its original jurisdiction. Key v. Currie, 305 S.C. 115, 406

S.E.2d 356 (1991).

Accordingly, the motion is dismissed.

OR THE COURT

Columbia, South Carolina
January IS, 2014

cc: Salley W. Elliott, Esquire
The Honorable Jenny Abbott Kitchings

Robert Miller
The Honorable Betty Jo Beckham
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