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~ South Carolina
NIKKI R. HALEY, Governor

BRYAN P. STIRLING, Director

Department of
Corrections

May 13, 2015

The Honorable S. Phillip Lenski

South Carolina Administrative Law Court
Edgar A. Brown Building, Suite 224

1205 Pendleton Street

Columbia, SC 29201

Reference: Inmate Jamie Leamon, #244584, vs. SCDC
Docket No. 15-ALJ-04-0143-AP

Dear Judge S. Phillip Lenski:

Find enclosed a copy of the Respondent’s Record, consisting of Inmate Grievance ECI
580-14, in the above referenced case. Please file the original and return a clocked-in copy of the
cover letter in the enclosed envelope.

Sincerely, /
( .\j‘hﬂ‘"* Y TN/ 4
Cheron M. Hess \

Administrative Assi tant,
Office of General Counsel

Enclosures
cc: Inmate Jamie Leamon, #244584
File

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555
http://www.doc.sc.gov  E-mail: corrections.info@doc.sc.gov




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing document was this date served upon the
following individual(s) by placing a copy of the same via mail to his/her last known address as

follows:

Inmate Jamie Leamon

Inmate Number: 244584
Dorm-Room-Bunk: 4B-0126-A
Evans Correctional Institution

Columbia, South Carolina
May 13, 2015

errn }h /m/

heron M. Hess
Administrative Asgistant
South Carolina Department of Corrections
4444 Broad River oad
P. 0. Box 21787
Columbia, SC 29221-1787
(803) 896-3922




. o SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

 YSee Attachment? INMATE GRIEVANCE FORM
S . STEP 1 ~ Office Use Onl
INMATE NAME; ("Rﬂmmm Grievance No. —tﬁi@m_’/‘/
7 Code: General _/.
SCDC NUMBER: Qi 5p4) Policy /A~ > 20 1
INSTITUTION: & YANR ECEIVE g]isc. Hear.
o r ass. .
HOUSING UNI: ___ \A/avAeu RM:} ol 16 201 Date Received " [— | [~ Tl
. S AL IGC Initials ra PN
WORK ASSIGNMENT: o (& .

ST.ATE GRIEVAN CE {include documentation, and date of incident; if SCDC Policy, indicate which policy) TF| 'S |'$ ap ol I'C~{
Jrizvance. Namely, (0P-32.14 , section 842) L 3001)) Verses (op. 9914, Sectin
398) ( 2013-3013). The (Qo0n) 0P-232.14, Section 998 Ljas )

. , R Never Consti-
Yabional and Was Misapplied Which caused an adverse o ffect Fowards

Many  nmates dhat Violaked rates 3t Amendment, and 19t Brendment
OF Yne uniked Stakes Consvituvion, T ph, yedr 0F 9007, the <lemanic
of audio /Visual existed. Howevey, in Yne Yy2ar oF 3J0l3-3013, or99.ly4
had been ravised and excluded +he elements of qudio [ Visual Cause
brat Section of 0P-93.14, Sec. 998 Wae inconsistent wit OP-29.14, Sec. i5
and \s.l Tharafyya, unceastirutional RAdditionally, Policy qrievances cavror be

barred-(E9 Se2, above tyeed Staterent;and ScDC Grievanca Peiicy CoA- ol 19 ..,
ACTION REQUESTED: T}, ,. — 2

Pa\’%onne,\) and Yne ¢

ISSU2  herein \nvestigated by adeguate
eason uWhy audiefvisual yas excluded affer
bna qear o6 (300N Fronm 0P-99:14, Section 893 caj phone offense,

SPECIFY HOW AND WHEN INFORMAL RESOLUTION WAS ATTEMPTED BYGRI EVANT:
SEE Sc¢DC policy/procedures GA-0f, [d, Sections 7, and

A (Po\icqlp‘rocedures grievances can be filed anYh’m).

5{‘ o T 1y
rievant ‘Signature Date
ACTION TAKEN BY IGC:

“lease See por dens

| Hec, e
[ f\?& P\E{T\( AM Ly : ’7/,

IGC Signature Date
\ I accept the action taken by the IGC and consider the matter closed.
/\‘Z] I'do not accept the action taken and wish to appeal.
( - ; ™
D105 (e - . Grievant Signature Date

(CONTINUED ON REVERSE SIDE)



WARDEN'’S DECISION AND REASON:
Inmate Leamon:
This is in response to grievance #0580-14,

You have addressed an issue against policy, which cannot be changed at this level.
Policies are neither developed nor changed by the institution. Policy revision can
only be done at the headquarters level. Evans is in compliance with agency policy -
OP-22.14, Inmate Disciplinary System.

If you wish to pursue this matter, please contact your grievance coordinator for
the appropriate forms. You have five days from receipt of response to submit a
Step 2 grievance form.

[ 1accept the Warden's decision and consider the matter closed.
I do not accept the Warden's decision and wish to appeal.

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

An informal resolution shall be attempted prior to the filing of Step 1.
Complete each section in its entirety, writing only in the space provided for inmate use.

Only one (1) issue is to be addressed on each form.

Submit the completed form to the Institutional Grievance Coordinator within fifteen (15) days of an
alleged incident; policy grievances at any time. Do not write in the space provided for the Warden'’s
response.

5. Ifyou are not satisfied with the Warden’s decision, you may appeal to the appropriate responsible
official within five (5) days of your receipt of the Warden's decision, via the Institutional Grievance

Coordinator.

BW N



ees Section 1, and N1 Which Strates:

N, Orievable T ssuest The Fonou(nj fssues Will
be Consideraed ﬂriaVab\o,'.

. |
N.{ Departrment policies / proc.a,dums’,’ directives, or

Coaditions Whnich dinz,c.{'\x\ affect the inmah.;

Wherefore, ¥nis 1S a Departnent policy [ procedure

qrieNance pursuant s Scbo \:0\'\01/ procedure Gfi-

o\. 13, Sectiond 1, and .l

s(_i!?nmfﬂmmm

ces Mg, Gane Wallnan
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SOUTH CAROLINA DEPARTMENT O
e oo INMATE GRIBE

ovore e o Lisomonl

SCDC NUMBER: .. QUUE8LL. B

INSTITUTION:
HOUSING UNIT: : \WAXA i
WORK ASSIGNMENT:

—

INMATE'S REASON FORAPPEAL(statespeciﬁcdissaﬁsfacﬁon): This is an .Appeal of ry Stepl
Policy Grievance. Namely, 0P-23.14, Seckion 94, (900 Verses L 6p- 25.19)
Section 892 (9013-3013). The ‘(_900'?).0\9—5?9:9.‘!4, Section 248 Was Never C_onsl-ii-u{'ioa-
a and uas misappiled Whick caused an"adverse effact" towards manyg |
inmaves , that Violated inmates RTH Armendment , and 14TH Amendment of the
United States Constitubion. Ta the year of 3001, T 2lements of du diofrisdal
exicked. Houeney; in ¥ne (ears & 3013~ 90\3, 0P~ 32:14; had "gbvicusly) been re-
Jised and evcluded the elements of audio/Visual Cause. Ynat ‘%éé—\-ion ”
inconsiskeny Wit 00-93.14, Sec. |5 and I5.1(;

8 U.S. 539 Additi- |

AVE VEAV.0

0¢- 99,\q>s4c>«'\on Q48 \uas
Thavelovre, uaconskitukional .)Ci,\.'ms\‘ \Wolf V. MC-Oonne.\\',‘

cma\\np\)o\‘\cﬂ Grievances Canast wa ‘parred fa

(f--j- See,GR-0\\3,5e¢, 1 an_J 2.1). More Cogentiy s, ]
P\G—G“S-lg’ ﬁg:ﬂ‘ Why +he audiofvisual was added angOricvant

RESPONSIBLE OFFICIALS DECISION AND REASON:

I have reviewed your allegation that the disciplinary offense of 898, “The Possession of Any Cell Phone or Other Type of
Communication Device: Possession of, receives or uses (audio/visual), conceals, disposes, stores, facilitates, bar‘ers, buys, saics of
cellnlar phones or other communications equipment and /or any components thereof,” from the October 1, 2007 versicn of QP-22.14,
“Inmate Discinlinary System,” violated inmates 8% and 14 amendment of the United States Constitution, and détermined thet there was
no violations. You faiied to state how the 898 discipinaiy oilcusc was inconsistent with sections 15 and 15.1 of OP-22.14. 'The Office
ould not find any inconsistencies. Since you stated in your grievance that

of Policy Development looked at the issue you raised, but ¢
the 2007 version of the 898 disciplinary offensc was unconstitutional, and your action requ know the reason why

“audio/visual” was excluded in the current version of OP-22.14, it appears that you are a!
2007 conviction of 898, and not submitting a “policy grievance.”

Date

Therefore, your grievance is denied.

You may appeal this decision under the Administrative Procedures Act. In order to appes
Appeal Form and submit it as instructed on the form within 30 days of receipt.

austs the appeal process of the Inmate Grievance Pro-

The decision rendered by the responsible official exh
s response and understand this is theAgency’s final

cedure. | hereby acknowledge receipt of the official’
response to this matter.

Grievant Signature” Date “1GC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)

SCDC 10-5A (November 1997)
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State OF  South Caroling n The QALC
Ad ministrative Law Caourt |Doc et No:
—

Jamie Ledamon, # 94459y
fopeilaat; Pro <. Popellants Bries
Vs,

S.c. Dep‘r. OfF Corvections
- RP“\(\V\Q{M\F.

State ent OF The CasSe

This Matter s bvefore the  Adminiatrative Lgw
Court puUrsuant Yo tne appeal of  Tamie Leamon,
Scoc Mo a4usey ) (. RppellantY) gn  inmate Wikhin

"(acoe)! Appellant filed o STEE- ONE Gexzévaue

on  Jguly \5, QON) Comp(a\'n{ng Of <Scoc PO”C&{ /

Procedures  00-95.14, Soction 24%,( Possession of Any
Cell Prone or o¥ner Wpe ofF Communication De-
Vice) (900N PO\((‘,\.() Ve rSes 0P-929.0Y Section(3n)
9013- 9013, Scoc Policy / erocedures.

The (F0C) E. Redfearn-Miller  returned Appellant
Step - 02 grievance 0N Auqust 4, 9old and the...
3+ OF o




Wardeny reSponse of Same is  dated duly 3,
S0l fAppellant 1oss (9, b80)daq§ Of ©ood Tine,
Under thne (Joon) 9493 OfteinSe Misinterpretation
of  What RAudiof ViSual really  rMeans.

Stratement OF T<xueS

Did +e respondent misinterprer +he (3001) C oncept
of Rudic/visual tnat Wes located as an element
i SCc0cC Pe\ic.x\ [ Procedure 0P-9393.14, Section (3498)(3007)°

Did the ScDC agency Yemove Audiof Visuai from
0P-92.14;, Section %42, CauSe 0Of Ha misapplication
by Sc0C Officers /EMPIO«{L&S and /or cause +he

Same Wad  Uaconstiturional ©

Jd OF o



Standard OF Review

The RALCY Jurisd{c’n'on To  hear Hhis  matter g
devived en*'\m,\\{ from  Yne doecigion of e South

C.arolina Supreme Codrt Case in  Ri-Snabazz V.

Srake, 332 ..354, 531 S.€.9d 143 ( 96c0). SubSegqen{-%
the Suprenme cCourt Clarified +the ALce appeliate

:Xuri.sdid'\on oVeyr invates appeals in Sullivan v.scbc

)

355 S.c. 430, 5% S.&.3d 194 (S.c. 003); Tn aﬂ?(rminj
> todified, the RLCY en bvanc decision 0of MCpeil

V. SCOC 09~ ALT- 04-0023b- /P ( Sept 5, Bool);

The Supreme Court held dhat Ye ALC'S Jurl'sda'ch'on

Waes \imited Yo cased in Which inmates  Contend
nok 9'('\30(\ oticials  have exvoneously calculated
Prelr Sentenced, Sentkence velated C.mc\i%éjor Casi—od.{
Sratus Cases 1n Whidh Se0c has  Yaken inmates State
Created \ilberty interest as  punishment in maJor
A'\%c,ip\inan\ nearingsy or Cases in  Which i Mates Cen-
finevent \mplicates a Statre- C veated - \i\oe_r-\-t(— \ntevest.
See, Sulivan ar 9. Norwmally, a vevieuwing court
Wil not  digturb «?‘md’mgs of an adninistrative ajgna(....

3 OF |0



co v 1 kS F'mdinsg are  Supported by  Substantial

¢ — .
Vey ter € Tnd. Corp. 297 S.c. 33, 44 s.&.ad 5|9 (s.c.
Rpp. 144N),

For e purpose of Judicial Yeview +o  determine
whnetrner an aﬂencqs ’T—mdmg% Ot fLfact are Suplooﬁed
b\{ Substantidl  evidence, " Substantial evidence' is not
a mevre oScintilla OF evideace; nor +the evidence Viewed
blindly from one Side oF +he case, but the evid-
ence Which Would allow reascaable minds 4o reach

the Conclusion e dadministrative agency reached

in ovder o Bue&’\h\ s acts. See, Houston v.Delaach
% Deloach, (SC fpp. B0R) 3 a.c. 543, LL3 .2 g4

%5.

Arqument
J
Prison diseip\inan{ cases are not cyriwiaal Yrials
ln fedeval or orate  Courtd) they are admini-
SyraXive \(\.e,c\\"\\'\%% W1 an  iastirukional %P_Hint\_ AS \n

Yne cose Of Woif V. MCDoaneil, 412 U.S. 539 (1974).

Thus, Scoc officials have framed Writkea vequlations...
4 oF |0



‘o s dza\ing wWith pvocadum‘s Hat  wmandates Haose
officials in  charge Yo apply +hem to ensure
o\oy,c%ive'\\\ and Su‘o'&o,c\-i\m,\u\ due process and ec&ua(

P‘ro\—e.c%ion.

Whevetore, in Rppellants present case; +he (DHO)
dbused his discretioniary  veview / responsibilities in
‘Eoi\ing Yo implement e due process and equal

proYection Sa’?zsuards Pat g m,q)uim.d in Wolf v, Mc-

Donnell, 418 US. 539 (1999); as Hmu{ relate +o +he

Y\aavin% phose of tne disc_ip\'\nan\ process, as follous:

l. Misconduct Report

3. Notice

3. Evidence

4. confidential Tnformants

5. Disposition 0f Evidence

hence, in ﬂppz\\an&‘% caSe, the ScDC report fails

to alledge any evidence andfor disposition 0F any

enidence. Nor does e 13-97R Misconduct report

Soppork  ¥az  Chavde for (43) Posgession 0f a cell.
5 OF o



r+ - phone  Cause( Reporting Official T Relue)skd
N e narvakive Yhat o Ceil phone  wWas $Lound.
Therefore, Repellant was  denied due process jp
Niolation o6 <eopc Po'\’\c—q/ Procedures e 9914 | S.eckion
(8). Presentation of Evidence At The Hearinj:

(5.0) states in park; Bt +he Stark of +he hearia,
e Re,a‘r(ns of€icer Wil advise dne inmate OF +he
Charged  ddainst hirm/\er and Will advise +he inmake
to enter a plea to each C‘.ha\’%e,. Tt one or More
ok e Charges \nVolved tne possession OfF Contra-

band) the \rems) OF Contraband, a Sample 0F  the

Contraband, 6r a picture of Yhe tem Should be

p‘(oduczd at Yne \’\Q,av'm%.

Hevice, oFc. J. Relue's 19-99R” wisconduct report
Clearly States abt thne c\oSinS 0f  his C oFc. T Belwes)
Navrativey " No ceLL PHONE FouuD. Thus, Violating Rpp-
elanxs procedural due process and equal provect-

(o0 %C\ngau\'d%) pursuant to  Wolf v. M®Donnell, 418 U.S,

534 (\4W), and ScOC policy /pYOCadumG 0P-99.14 , Sect-
wa (\S), edd-  and (15.1).

o OF 10



Bepeilants  foundation in regards of  this apped
devived from Appellants C‘na\\eng'\ng Scoc's policy
division UWhean e C ﬁppn_\\qnﬁ discovered Hat Aucliof
Visual  had been deleted from 4he Seoc policy/
P‘rocve,duba, for (348) PosSession ¢ q cell phone.

Ropellant Was  found quitty Under tne audiof visual
Standard on ockober 93 3001, at Broad River Correct-

ional  TEnstitwkion, Therve Wad o Cell Phone Found

and No recordiag addio ‘or Visual Produa&d at  App-
ellant’s  disciplinary \ne,ar‘m%- Netner ever existed;
but Rppellant Was found 5uiih1 Cause  OFC. T, Belue,

\"nous\n\' he  Saw  Rppeliant USing o cell phone.

OFc. 7 Relue, called back up and L+ Spann, Lt Wilsen
Sq. Brabhnam | and CPL. Hawin all conducted a4 Search
and no cell phone  Was found.- How.e,\m'() e fpp-
2llant  Wes  erill found  quilly  CauSe SCDC erphagees
We e m'\%'\nke_\f?u.-’('m% e audiof Vigsual Standard to

Mean; € an enmployes asSumed an innake had 4
or i€ W appeared dnat an  inmafe e

ce\\ P‘n oo
audio [ Visual. ...

it Qo%S&SSion Yea Yhak Sa&'i&?\‘
N OF |0



v But Wat does not. Audio [ Visuai is a Video
O¢ Tape m.cordinﬁj Simply puf.

ﬂ\)pvrz,\\a‘n\' \earned o0 oy dbout 755} QOI4

J

Peifc«j
nfrackion (249) Pos%esSion of a call phone. ﬂppﬂ—i(an(-

ok audio/Visual hae been deleted From e

became Suspicious as o Why  the ( 20I19- 90i3 S“)CF°'/""7)
does nok have audiofvisdal jicted as 2lemenks);
as <aid po(i«:\( C 0P-99.14, Section 298, 20i9- 90i3)

did in e year OF our Lord Qoon.

Thus, Rppellant £f\ed a policy grievance pursuant 4o
ScOC policy / GR- ol- 13, Seckion (1) aad LN.1). Cause
Audio /Visual Yiad been deleved and Rppellant belioves
Ynhat ScoOC Qmpl\Ok‘Q_LS Were misaPph{{nﬂ Hhe 2lerens
of Audio /Visual a3 Was done +to Many  inrifes
Who were convicted under the (9007) misapqﬂ(ca’n'cn

o Rudiolvisual Uhere o Video or Tape recording

Were oeing \smduce& ar  \amaked d'\scip\inar«f hear-

10gs Showing  Yne wnmakes use dand [or possession

of  C2\ phones, exc. (Sae, 0P-089.1d, Section(15), andis.D.

2 OF o



Conclusion

The Due ProcesS ClausSes Pro‘re_d' persons from
b‘ei‘"ﬁ “dap'r'\\!ad”d? \ife | \i\ov_\"ru‘, oy p'ropxe_r’ru{ With-
our due procesS The Word “dapri\/ed” in due process
Case® denevally hos ks ComMmlonsense mwninﬁ)wﬁh
Ofle Majer @xceprion. Ne«j\\ga_nu,-\ 2., lack of ordinary
Cave — does notr ConsStiture a ngr\\]a‘hon of hberh/
or property. See, Daniels v. Williarms, U4 d.S. 397,33k,

10 S.cx LLY (148L); Davidson V. Cannon, 4Ny U.S. 344,

249, |0l S. ¢ Lb? (1936).

However, I Yne deprivation of \'\\op,r\'\{ or property
i intentional, it (s a deprivation for due process pur-
poSes, and it s no defense Pnat officials Were only
(\Q,(l\'\c\x)e.ﬂ\‘ 13 de,(\u\'\n% you due process for that de-
\Dr'\\m’c\(m.“ﬁnu%, \€ prisen officiale in’mnHonaHa{ take auly
your good time (deprive you of liberty), but Claim +hat
Iney  Negligently Called ‘o afford you +he proper pro-
codures, Yoy are Sril \ldble for dam\ing a prisoner

due PYOC2ss. ci%ing, Danie\s . Williams, YW US. at 333~
-9 (bth Cin

24y Franklin V. Aycock a5 F.ad 1953, 190Gl

(133, Sourbeer V. Robivsen, Ml Fad loq4, ilos (3d cir1986);..,
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v o See also, Maldonado Santiago V. Velasquez Gacig,

331 F.od 293, 232 (1sr civ. 141); alse, Sample V. Diecks,
335 Fad 1099, I L 2d civ 1489)i¢ officids  aulherize

a System o deprive pevsond of \ife, \eerty, or

progerty, it is irrelevant Whetner Yhey intend that it
Violate due pvoczsg); Williams V. Wilkingon, 199 F. Supp.
9d ¥4, qo4 ¢ n. 1o ( 5.D. ohic Dooa)

fppellant Due Process was Violated intentionally, Whea
OFc. T- Belue, inteationaly uwrote up Rppellant For
an R48) PosSesSion of Ceil phone and OFC. T Belue
never Seited and/fovr found any celi phone. The DHo

J.C. Rrown  drbirrarily, found Rppeilant quilty  0F the
43 offenSe) Contrary, to prison officials duthorized

System Yo deprive perSons O life, 'Iibz'r&«f, Or  proper-
fy (S2e, SCOC 90\\«',\\/ Proceduced 00-99.14;, Section (S),
ad (15.1) The kem 06 alledged Contraband  was ot
\)rndu(‘,zd during Rppellants  Ockdber 33, 9001, discipli-
naxy \r\n,ar'\mt\. Rppelank request  tnat  his 900d +ime

days ‘oo ceiadkaked \n ¥ne dmouny 06 £ 9, (p%O)'}T&JO»-

¥roudand | DIX- andred and E,'\g\\h\ dag{g.
w 99@&\\ any  WNevelwy Moves »
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STATE OF SOUTH CAROLINA

IN THE ADMINISTRATIVE LAW COURT

Jamie Leamon, # 244584, ) Docket No.: 15-ALJ-04-0143-AP
) [Grievance No.:ECI 580-14]
Appellant, )
) Hon. S. Phillip Lenski
v. )
)
South Carolina Department of Corrections, )  RESPONDENT’S MOTION TO
) DISMISS
Respondent. )
)

STATEMENT OF THE CASE

This matter is before the Administrative Law Court (ALC) pursuant to the
appeal of Jamie Leamon (Appellant), an inmate incarcerated with the South
Carolina Department of CAorrections (SCDC or Department). The matter is béfore the
Court because Appellant has appealed the Department’s final Step 2 decision.
Specifically, Appellant is-appealing the Department’s Step 2 decision of March 4,
2015 that states that inmate Leamon is attempting to inappropriately appeal a 2007
prison policy conviction, not submit a new policy grievance as was claimed.

STANDARD OF REVIEW

The ALC’s jurisdiction to hear this matter is derived entirely from the decision
of the South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527
S.E.2d 742 (2000). When‘reviewing SCDC’s decisions in inmate grievance 'matters,
the ALC sits in an appellate capacity. Id. at 377, 527 S.E.2d at 754. Subsequently,
the supreme court clarified the ALC’s appellate jurisdiction over inmate appeals in
Sullivan v. S.C. Dep’t of Corr., 355 S.C. 437, 586 S.E.2d 124 (2003). In affirming, as
modified, the ALC’s en banc decision of McNeil v. S.C. Dept of Corr., 02-ALJ-04-

00336-AP (September 5, 2001), the supreme court held the ALC’s jurisdiction was



limited to (I) cases in which an inmate contends prison officials have erroneously
calculated his sentence, sentence-related credits, or custody status; (2) cases in which
SCDC has taken an inmate’s state-created liberty interest in major disciplinary
hearings; and (3) cases in which an inmate’s confinement implicates a state-created
liberty interest. See Sullivan, 355 S.C. at 443, 586 S.E.2d at 127 (emphasis added).

Moreover, regafding categories (2) and (3), supra, the South Carolina Supreme
Court has consistently emphasized that the liberty or property interest implicated
must be one that is state created. See Wicker v. S.C. Dep’t of Corr., 360 S.C. 421, 602
S.E.2d 56 (2004) (emphasizing that the ALC’s jurisdiction extends only to those cases
involving the denial of “state created liberty interests” and that the Court’s holding
[i.e., in Wicker] “is not.to be viewed as expanding the jurisdiction of the [ALC] in any
other circumstance.”); Slezak v. S.C. Dep'’t of Corr., 361 S.C. 327, 605 S.E.2d 506
(2004) (holding that the ALC “may summarily dismiss those appeals that do not
implicate an inmate’s state created liberty or property interest”) (emphasis added).

SCDC interprets Slezak as encouraging, for the sake of judicial economy, the
ALC to summarily dismiss inmate cases that do not involve a state-created liberty or
property interest. Recently, the South Carolina Court of Appeals has interpreted
Slezak to mean that where a state-created liberty interest is not implicated in a
prisoner appeal, a judée of the ALC “should” dismiss the appeal. Skipper .v. S.C. Dep't
of Corr., 370 S.C. 267, 633 S.E.2d 910 (Ct. App. 2006).

ARGUMENT IN SUPPORT OF MOTION TO DISMISS

This case should be dismissed under Slezak and Skipper. Here, Appellant
challenges the Department’s application of prison policy as unconstitutional.

Specifically, that inconsistent application of said policy rule led to loss of good time



credits in 2007. However, losing good time credits does not implicate a state-created
liberty interest. Therefore, because no liberty or property interest is involved in this
case, the Court should dismiss this case pursuant to Slezak and Skipper.

To the extent the Court does not dismiss this case, Respondent would
respectfully request additional time to file a brief on the merits of the claims
Appellant hés raised.

CONCLUSION

For the foregoing reasons, the Court should dismiss this appeal, with
prejudice. Alternatively, if the Court declines to dismiss this appeal at this juncture
in order to have Respondent address the merits, Respondent respectfully requests an

additional twenty (20) days from the date of the Court’s order to brief the issues.

Respectfully Submitted,

SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS

CSEL Db

Stephen H. Lunsford

Staff Attorney

S.C. Department of Corrections
4444 Broad River Road.
Columbia, South Carolina 29221
(803) 896-1940

Columbia, South Carolina
June 25, 2015



DISI110D SCDC OFFENDER MANAGEMENT SYSTEM
OMDISCA : DISCIPLINARY SYSTEM : P
OFFENSE INQUIRY e

SCDC#/CASE#: 244584 - 00006

LEAMON, JAMIE -
OFFENDER TYPE: ADULT-STRAIGHT

CURR LOC: EVANS
OFFENSE

CHARGED OFFENSE..: 898 POSS. OR/ATTEMPT TO POSS DATE: 10/08/07 TIME: 07:36 AM

OFFENSE LOCATION.: 0211 BROAD RIVER

LOCATION IN INST.: 04 ALPHA/GAMMA AKREA

ASSLT WITH WEAPON:
ACCUSING OFFICIAL.: J BELUE OFC.

TYPE ACTION......: 01 MAJOR DISC. HEARING

HEARING LOC......: 0211 BROAD RIVER

OFFENSE CAT LVL.: 1
ASSLT STAFF/INMATE:

CHARG. OFF CHAR:
ACTUAL HEARING DATE: 10/23/07

WITNESS/OFFICIAL REQUIRED: Y COUNSIL SUBST. REQ.: Y SCHD HEAR DATE: 10/23/07

DHO HEARING DEC: C CONVICTED

CONVICTED OFF..: 898 POSS. OR/ATTEMPT TO

DATE DROPPED...:
APPEAIL DEADLINE: 11/07/07

CREATED BY.....: WIGGINS, BARBARA
LAST UPDATED BY: WIGGINS, BARBARA

PF4-MODIFY DISC. PF5-NARRATIVE INQUIRY

PLEA..........: N NOT GUILTY
CONVICT. OFF CHAR.:
TOT GT LOST...: 02680 APPRV.:
GT RESTORED...: 00000
10/11/07
10/23/07

PF8-NEXT DISCIP



DISI150D SCDC OFFENDER MANAGEMENT SYSTEMS
DISI150M INMATE DISCIPLINARY SYSTEM
DISPLAY OFFENSE CODE TEXT

NARRATIVE...>

ON THE ABOVE DATE AND TIME, INMATE (NAME AND SCDC #) DID POSSESS A CELLULAR

TELEPHONE AND/OR CELLULAR TELEPHONE EQUIPMENT (LIST TYPE OF EQUIPMENT) AND
WHERE EQUIPMENT WAS FOUND.

MAJOR DISCIPLINARY HEARING OCTOBER 23, 2007. . 898/GUILTY.

540 DAYS TELEPHONE, CANTEEN, PROPERTY (OPT B), VISITATION 04/15/09,

2680 DAYS GOOD TIME, **360 DAYS DD TIME**NO CREDIT FOR PHD TIME SERVED**
NATURE AND SEVERITY OF THE OFFENSE, COUPLED WITH INMATE'S DIS HISTORY WHICH
INDICATED 2ND OFFENSE OF THIS NATURE. JC BROWN, DHO

B. WIGGINS, BRCI RECORDER

CREATED BY.....: WIGGINS, BARBARA 10/11/07 (END)
LAST UPDATED BY: WIGGINS, BARBARA 10/23/07
DISCIPLINARY TEXT DISPLAYED
PF4=MODIFY NARRATIVE PF7=PREV PG F8=NEXT PG



