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(The wifhin matter came before the Court for hear-

‘ing on January 17, 2012)

THE COURT: Okay, it looks like first up on the

docket we have the State versus Willie‘Poole, Indictments
2009 Gs 23 J747 and 2011 6269 Alpha.

One Indictment is for assault and baétery with intent
to kill and one for murder and possession of a weapoﬁ
during the commission of a violent crime; |

Counsel|, do we have any matters that we need to take

up béfore we begin the selection of a jury in this case?

MR. SULLIVAN: Yes, sir.

THE COUFT: All right.

MR. SULLIVAN: Counsel would like to address the Court
concerning cLunsél. | '

THE COURT: Okay. All right, Mr. Poole, I'll be happy
to hear ffohIY6u;

DEFENDANT: Yes. First of all I've been charged with
‘ .

murder and I've had him for the last three years -- for

five years really.

THE COURT: Okay.

DEFENDANT:_ So for five years he's talked to mevabout
it and then the armed robbery case which is on top of the
murder, and for five years he's ar:gued with me and nothing
has been accomplished on my case. |

I need someone who will help me with my case.
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THE COURT:

Okay. -
DEFENDANT: So far, nothing. I need to know what's
going on.
THE COURT: Okay, anything else?
DEFENDANT: No. |
THE COURT: Okay. . Mr. Sullivan, you, of course, are

an officer of the Court, so I will ask you, have you ade-

quately prepared for the trial of this case?

MR. SULLIVAN: I think I have, Your Honor.

THE COURT: Have you taken the opportunity to
this matter with Mr. Poole as much as necessary?

‘MR. SULLIVAN: I feel that I have. I have be
all of the discovery with Mr. Poole and we've talk
it. He says he knows details about how he wants i
handled; how he wants things to be examined.

We again met a couple of weeks ago and went t
the discovery and everything to make sure we were
on all of it.

He knew it was on the trial docket today, and
with him this morning.
when we went throﬁgh it again. I don't know what

can do.

He is obviously not happy with me, as he said.

THE COURT: Okay.

MR. SULLIVAN: When I met with him this morni

discuss
en through
ed about

t to be

hrough all

prepared

I met

I thought we had everything covered

else I

ng we
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discussed a plea offer. (Portion not audible on disc)

I've been to the scene. I don't know what else IAcan do.

He say? he'd rather not have me. He says I'm not

\
doing a goo@‘job; that I didn't do a good job with his

armed robbeéy trial, so he would not trust me with his mur-

l
der case. |

THE CO?RT: All right. So, given that -~ I hear you

say you have already represented him in a trial for the

armed robbeqy. Was that in the Greenville County Gen-

eral Sessions Court?
|

|
MR. SULLIVAN: Yes, sir. - All of this happened --
he was arresred in January of 2009 for the murder, and

while in custody he told them about the.armed robbery he

had done in the past.
J
He was then charged with the armed robbery. He
|

was the alleéed driver, and he had a CoDefendant who was
' 1

his cousin w#o testified and got a. deal.

There w%s also a third party as well and he was asked

to help them.

I repre?ented him in the armed robbery case. He

_wasﬁtried<inifront of Judge Miller and received twenty-three

or twenty—fi?e years -~ I believe twenty-five years.
|
THE COURT: All right. Good enough.

| .
All right, Mr. Poole, under the Constitution you are
| ' o

entitled to ﬂave an attorney representing you. If you
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can't afford counsel, counsel will be appointed to
you, as I presume was done in this case.

Now, under the Constitution you are entitled t
representation,inot necessarily to representation o
choosing. = Okay?

Oftentimes, it comes about that I relieve thos
attorneys of their.responsibilities for representat

client for various reasons, but in this instance I

significant justification to relieve Mr. Sullivan as

counsel.

represent

o the

f your

e
ion of a

don't have

Now, if you want to -- if you want to, you can forego

representation by Mr. Sullivan in this matter; that

is, you

can elect to proceed on your own pro se and you can try

your case this week on your own.

T will have Mr. Sullivan sit by as stand-by counsel to

help you and advise you on any legal matters that

you may

have or that you may have questioﬁs about, and to give you

any necessary advice during the conduct of the trial and

the jury selection procese.
So at this point I will give you that option.

continue with Mr. Sullivan or you may proceed pro

You may

se and

I will continue to have him stand by for you in this trial.

as counsel.

DEFENDANT: Just so the Court hears me, T don'
him as counsel.

5

t want
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If 1 ha&e to make a choice -- whatever you do, I really

need someon? else but I will proceed either with someone

|
else but without him.

THE CO?RT: Okay. Here's what I'm going_to do, Mr.

! ) .
Sullivan. I'm going to ask you to Just stay present as

stand by coﬁnsel in the matter for the Defendant. Okay?

MR. SU%LIVAN: Yes, sir.

THE COURT: And, Mr. Poole, any other issues you need

to put on tﬂe.record before we pick a jury, sir?

DEFEND%NT: Yes, sir. I want to (inaudible).

(
THE COQRT:- What? Pardon?

|

DEFENDANT: I want to object to.#he,form of the In-
dictment. }

THE CO#RT: Okay. 'On-what grounds?

DEFENDANT:< On the ground that they haven't stated

the case right. First of all, that it is wrong in that
\

16 3 620 has{been repealed and (ﬁortion not audible).
- THE COU%T:,'Okay.
MR. SULLIVAN: ‘Judge} on the assault and battery with
internt tovkiﬁl,:that has been changed in the new Act.

‘They<arT trying him on a statute that no longef is
in existence. And I explained that to Mr. Poole.
Also, t#e sentences have been altered. It was twenty

years under #he old statute instead of thirty years.

\
DEFENDANT: That's the ground of the objection.
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The asséult and battery with intent to kill has been

changed to attempted murder.

THE COURT: . Okay, Mr. Poole, I understand the

That no longer exists.

grounds

for your objection, and I would respectfully deny your

motion at this time.

Is there anything in addition?

MR. SULLIVAN: Judge, we discussed -- he asked me

several months ‘ago, and he's been brought up several

times since the armed robbery and we've talked abo

this -- he asked me about the armed robbery trial;
about the jury trial as against a bench trial.
I told him the rule it was governed by, 14 B,

it can be waived, and I don't know if he is going

proceed that way, whether he will have you hear th

case and make the determination.

THE COURT: Okay. Mr. Poole, do you wish to
that way?

DEFENDANT: I'm not sure. I think so.

THE COURT: You do?

MR. SULLIVAN: You are waiving your right to
and you want the Judge to hear the case?

He would hear all the evidence that the jury
have heard and he would find you either guilty or
guilty. I've told you that. |

DEFENDANT: Yes. -

ut

that
to

e

proceed

a jury trial

would

not
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|
\
|

MR. SULLIVAN: Judge, the .other motion that I have

\ ‘
‘made concerns what looks to be a healing gunshot wound, an

entry and exit wound,; and we don't know when it happened.

The alleged!victim never saw anything. . (Portion not aud-

|

ible on disc)
There would be some testimony that would be highly

N | :
prejudicial}to Mr. Poole's case, and I made a motion to

sever that éction and proceed only on the murder case, or

only on the

‘assault.and battery with intert to kill case.

THE COURT: Okay, is the -- is that shot, the older

entrance and exit wound, something from the assault and bat-
|

tery with iﬂtent-to_kill, or is it something that is separate

and distinct?
DEFENDANT: That is separate.

THE COURT: Is there anything you wish to put. on the

record . .

MR. SULLIVAN: That is separate from the murder.

The bullet,is never recovered.

THE COU&T: Is there something you wish to put

into the recprdiwhich you think would be relevant to the .

two Indictments8?

SOLICITOR: The healing gunshot wound is the subject

! . .
of the assau}t and battery with,intent to kill Indictment,

Your Honor.

%HE COURT: Okay.
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one to determine the facts.

..So your motion essentially is to-sever the murder

from the assault and battery with intent to kill?
MR. SULLIVAN: Yes, Judge.
THE COURT: All right.
SOLICITOR: Your Honor, there is evidence that
not separate.

(Portion not audible)

it is

MR. SULLIVAN: This was done prior to the murder

case -- at some time that was prior to the murder
case, Judge. The statements are.contradictory.
(Portion not audible)
THE COURT: Ail right. Give me a minute.
(Brief pause in the proceeding)
THE ‘COURT: Here is the distinction in my mind
about how that evidence ---about what significance

that evidence would have and whether it is preju-

dicial or not, or based on whethei it is a jury trial

or not a jury trial.

So let me go ahead ahd ask -- let's resolve the’

issue of whether it's a jury or -a non-jury trial.
you have a Jjury trial the jury would determine what
the facts in the case are.

If it is not a jury trial, then I would be the

'So we need to resolve at the time with .you, si

If

r,
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|
l
|
|
|
|
;
|

the issue of jury versus non-jury trial first.

|

Does t?e State have an objection to going on

|
a non-jury status? To going forward through the

Court on a non-jury status?

SOLICI?OR: No, sir, Your Honor.

‘ :
THE COURT: Okay. All right, Mr. Poole, would

you raise your right hand for me?

-(Defendant sworn by the Court)

THE COURT: You do recognize that under the

\

Constitution

|

DEFENDﬂNT:- Yes, sir. .

- THE COU@T: And you recognize that if you were

you have a right to a jury trial?

to have a jury trial twelve of your peers would be

|
impaneled, an I know you've gone through this be-
fore? I jusk need to make. sure it's on the record.
|
\
DEFENDANT: = VYes.

| .
THE COUBT; And do you understand the State

|
would have the burden of proving you guilty beyond a
|

reasonable déubt to a jury of twelve of your peers?
‘ _

1

Do you understand that?.

|
DEFENDANT: Yes.

‘ .
- THE COUkT: And have all your responses been
Yyes, sir?

DEFENDANT: Yes.

| _
THE COURT: All right, this Court Reporter

10
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sonable doubt.

11

actually needs to take it down, so you need to speak

up. Okay?
DEFENDANT: Yes. '
THE COURT: Now, do you understand that in tha
ceeding the jurors would be the finders of the fact
the twelve people would have to agree on the facﬁs
on whether the State has met the burden of proving

each and every element of the offenses beyond a rea

Do you understand that? 1Is that a yes?

DEFENDANT: - Yes, sir.

THE COURT: Now, if we try it non-jury, then y
waive that jury right, and what happens is that I
will be not only the finder of the law but also the

finder of the facts, and I.will make the determina

ton of whether the State in fact has met its burden
of proving each and every element of the offenses
against you, and I will also be tasked with imposin
any -sentence if there is a conviction.

Do you understand that?

(No audible response)

THE COURT: 1Is that a yes?

DEFENDANT: Yes.

THE COURT: ©Okay. Now, do you want to waive
yqur right to a jury trigl, sir?

11

t pro-
s, that

and agree

ou

g9
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THE DEﬁENDANT: With a jury I've got to convince
twelve but with you I just have to convince one.
(Portion not audible) We went through all this
about two months ago.

THE COURT: Mr. Poole, you've got some difficult
decisions toémake. I ralize that it is your lifé,
and I realizé you ére taking this very seriously, as
well you shoﬁld.

I don'tienvy you the task of having to make the
decision, frénkly.

You havé made a motion to proceed without Mr.
Sullivan as Well.

DEFENDA&T: I need some time to think about what
I'm doing. &hen I wanted to proceed without him.

THE COU%T: And that's what I want you to do.
You have theée decisions to make.

I also happen to know from having spoken to the
attorneys thét there are some offers-on the table,
but I don't gnow if'you have considered them or you
have not conéidered them.

This is what I'm going to do.

DEFENDAﬁT: I haven't had no offers,

THE COURT: Well, then perhaps you need to talk
to Mr. Sullivan again about it, and I'm going to
b;ing you,baék out in fifteen minutes. Okay? 1In

12

I
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13

fifteen_minuﬁes.

DEFENDANT: Okay. .

THE COURT: And you've got some hard decisions
to make, no doubt about it. They are going to be
hard in half an hour, going to be hard in an hour.
They're going to be hard in a day; going to be hard
tomorrow. |

So you might-as well go ahead and make a decis-
ion. Get off the pot and make a decision that is
relevant to your case. I'm going to give you fif-
teen minutes and then I'll come back out.

DEFENDANT: I need to know about offers.

THE COURT: I want you to talk to Mr. Sullivan.
Okay? Talk to him. As of right now, as of right

this second if I remember correctly, I granted your
motion to excuse Mr. Sullivan from representing you.

DEFENDANT: Then that means I have to represent
myself.

THE COURT: Perhaps, but I want you to talk
to him. We're going to revisit all of these issues
and I will go through them one by one. Okay?

That is, counsel and jury versus non-jury, and
to the extent that any offers have been put on the
table I will let you talk to him about that as well.
Okay?

13
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So in fifteen minutes we're going to come back
in and I'm going to ask you the questions and get-a
direct resp&nse from you on all of the questions.

Then wﬂat we're going to do is we're either
going to start a trial by selecting é jury or we'll
go ahead and start it by my listening to the evi-
dence and thé witnésses. Okay?

So I'll give you fifteen minutes. You can talk
to him. - |

DEFENDANT: I'll go with him.

THE COURT:- So you want Mr. Sullivan to repre-
sent you?

DEFENDANT:  Yes.

THE'COURTz You want him to represent you?

DEFENDA&T: Yes, I do.

THE COUﬁT: ‘Okay. Now that you've made that
decision, I ﬁant you to talk to him for ten minutes.
Okay?

MR. SULLIVAN: ‘Judge, I would like to put on
the record tﬁat there was an offer made .and we have
discussed th%t.

' DEFENDANT: T would like to talk to him about
that. i

THE COURT: Okay. Ten minutes.

(Whereupon, the Cou;t took a brief recess,

14
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after which the matter resumed)
(Discussion at the bench between counsel and 1
Court off the record)
THE COURT:A Okay. Do you have the:paperwork?

SOLICITOR: Yes, Your Honor. ‘This is 2009 GS

Fhe

23

5747, The State versus Willie James Poole, Indictment

for murder and possession of a weapon during the com-

mission of a violent crime.

_He's pleading to possession of a weapon during

commission of a violent crime and manslaughter.
it is- a true bill.

THE COURT: Okay. Please swear him again.

(Defendant sworn by Clerk for purposes of the

proceeding)

THE COURT: Mr. Sullivan, have you had the op-

portunity to discuss with Mr. Poole his constitu-

tional rights and the ramifications of this plea?
MR. SULLIVAN: I have, Your Honor.
THE COURT: Okay.

MR. SULLIVAN: And he tells me that he wishe

[(2]

to enter this plea.

THE COURT: And you have had an opportunity to

investigate the charges and the -allegations of this

case, sir?
MR.. SULLIVAN: I have, Your Honor. The case

15

15




16

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

could go eiﬁher way. He could be convicted of murder
if he goes to trial. He has made this decision him-
self.

THE COURT: And you have had the opportunity to

" engage in d%scovery and go through the discovery

with Mr. Poqle?

MR. SU#LIVAN:. I have, Your Honor. I think he
is fully fam&liar with the State's case against him.

THE COU@T: And do you agree with his decision
to waive hisirights today and plead guilty?

MR. SULLIVAN: It was a very, very hard decision
but in view bf the weight of the evidence, together
with the fac# that no one can predict the outcome, T
think it is the right thing for him to do, and
especially cbnsidering that he is under a twenty-five
year sentence for armed robbery.

He's been in jail on these charges since January
20 of 2009. %He has not been out on bond since then.

THE COURT: Okay.

MR. SULLIVAN: I think the bond was half a mil-
lion dollars;

THE COU#T: Okay. Good enough.

Mr. Pooie, I'm going to ask you a series of
guestions. Some of the questions I ask you I may

have already:gone over with you today, so to the

16
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extent that I repeat myself or being redundant I
apologize to you. Okay?

Just és we've talked about before when you re-
sponded to my questions, if you would do it clearly
and verbally because the Court Reporter needs to.
take it down. It is very difficult for her to ascer-
tain what a head nbd would be. Please answer in
the affirmative or negative. Okay?

DEFENDANT: Yes, sir.

THE COURT: You do recognize that you have a
right to a jury-trial in this case?

DEFENDANT: Yes, sir.

THE COURT: And you recognize that in that trial
the State would have the burden of proving you guilty
beyond a reasonable doubt to that jury of the
twelve of your peers?

DEFENDANT: Yes, sir.

THE COURT: Do you understand that they would
have the burden of proving each and every element of
the offense beyond a reasonable doubt?

DEFENDANT: Yes, sir.

THE COURT: And you also understand that before
this we have talked about your waiving a jury trial
and proceeding just on a bench trial where I would
hegr the case?

17

17
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DEFENDANT: Yes, sir.

THE COﬁRT: You recall that discussion?

DEFENDANT: Yes.

THE COURT: And you realize that even in that
event the State would still retain the burden of prov-
ing each anq every element beyond a reasonable doubt.
Do you understand that?

DEFENDANT: Yes, sir.

THE COdRT: Now, in that proceeding you would
not have the burden of proving yourself innocent. Under
the Constit@tion you have the right to remain silent,
which means}you wouldn't be required to say or to do or

|
prove anythﬂng to the jury; that the State would at
all times r%tain the burden of proof. Do you under-
stand? ‘ |

DEFENDANT: Yes.

THE COU#T: Now, in a trial, whether it be a
jury trial or a non-jury trial, you would have the
right to wai&e your right to remain silent if you
wanted to; ttat you could take the stand and you
could present your own testimony and tell the jury
your side of%the story.

You could also present evidence and w1tnesses,
you could present legal defenses to the charges that
were brought against you.

18
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You could also cross examine any of the State's
witnesses, including all of those persons who may'be

testifying against you and accusing you of this crime.

Do you understand that?

DEFENDANT: Yes, sir.

THE COURT: Do you.wish to waive those rights and

pleéd guilty today?

DEFENDANT: Yes, sir.

THE COURT: All right. For voluntary manslaughter

do you understand you could receive up to thirty years

incarceration, sir?

DEFENDANT: Yes, sir.

- THE COURT: And do you understand that that crime

is classified as most violent and most serious?:

DEFENDANT: Yes, sir..

THE COURT: And you understand that because it
is classified as violent it affects the manner and
method by which you do your time in the Department
of Corrections?

" DEFENDANT: VYes, sir.

THE COURT: And you also understand that it could

affect the percentage of time you do on the sentence?

DEFENDANT: ' Yes, sir.
THE COURT: Do you understand that because it
classified as most serious it is a strike under the

19

19
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State's two strike-three strike law?

DEFENDANT: Yes, sir.

THE COUBT: And youAunderstapd that because it is a
strike, if a% a later date and time you receive another
strike for mgst serious ‘or serious -~ at a later date
and time you| could potentially be subject to a sén—
tence of life withéut possibility of parole?

DEFENDANT: Yes, sir.

THE COU#T: Knowing all of that, how do you wish to

-plead to voluntary manslaughter, sir?

|

DEFENDANT: - Guilty.

THE COU?T: On the possession of a weapon during

|
the commission of ‘a violent crime do you recognize you

|

could. receive up to five years incarceration?

DEFENDAqT: Yes, sir. .

THE COURT: And do you understand that that could

be consecutiﬁe,and in addition to the thirty years for

| | o

the voluntary manslaughter?

| .
DEFENDANT: Yes, sir.

THE COURT: And how do you wish to plead to

that?

DEFENDANT: Guilty.

THE COURT: Has anyone forced you, threatened or

made you plead guilty?

DEFENDANT: No.

20




THE COUﬁT: Are you pleading guilty of your own
free will today? |
DEFENDANT: Yes, sir.
THE COURT: Are you under the influence of any
drugs or alcohol today?
DEFENDANT: No, sir.
THE COURT: Aﬁd do you suffer from any mental  sick-
ness that would affect your ability to understand what

-— to understand and appreciate what we're doing here
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today?
DEFENDANT:" No.

THE COURT: Now, I know originally you made a

motion to have Mr. Sullivan relieved. I know you've

had the opportunity to talk to him and you have come

to a decision.
As you stand here right now are you satisfied
with Mr. Sullivan's services?

DEFENDANT: Yes, sir, as I stand here now.

THE COURT: And any-dissatisfaction you may have

had you put on the record before we started today?
DEFENDANT: Yes.
THE COURT: Anything in addition you want to
say with respect to Mr. Sullivan's services?
' DEFENDANT: No.
THE COURT: Have you understood all of the

21
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qQuestions -and explanations I have given you today?
|
|
DEFENDAl‘\]T: Yes, sir.

THE COU#T: All right, You've got ten days to appeal

yourvsentencé.
Solicit$r?
SOLICIT&R: May it please the Court, Your Hohor?
IfI co&ld'go'back just a little bit to the -- as to

any negotiations?

|

I did on January 6 of this year have Mr. Poole
|

|
served with QOtice of intent to seek life without parole.

For the purpose -of this plea, I am withdrawing that mo-

tion. ' Also ?he outstanding indictment for assault and

‘battery with |intent to kill will be dismissed, and

I have handed that paperwork in today.
As to tJe facts, Your Honor, on January 9th of
2009 Taleva ﬁllen, who was thirty-one years old at the
time, had a four year old daughter. She sort of went
missing.
Sﬁe was }iving,with her mother who is in the
Courtroom, as many of her family members are. Her

mother began trying to find her, called in a miss-

ing person report, and nobody could find her.

On January 1llth of 2009 the car Taleva had been
driving around in was found behind a church here in
Greenville County. The pastor of that church is in
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the Courtrooﬁ as well to testify about finding the
car. '

Then in the early afterncon of January 12, a
Monday, two guys on dirt bikes found Taleva's body
the woods off of
An autopsy revealed that she died as a result of
three gunshot wounas to the chest. One went in ar
her left shoulder. The other two went .in close to
the middle of her chest, and those three projectil
were recovered from the right side of Taleva Allen
chest.

No weapon was recovered. The officers then
started trying to trace Taleva's steps that night.
last -time she was seen alive was with the Defendan
The Defendant was driving the car that was found b
the church. Taleva was in the passenger seat and
was having a conversation with ahlady that Taleva
in prison who would have testified as well.

She would testify that she was having to --
that Taleva was having to justify herself to the D
dant.
Taleva was not a lesbian; that Taleva talked about
the Defendant while she was in prison.

Eventually the witness became tired of that a

asked them to leave.

23

23

in

Lakeside Road in Greenville County.

ound

0

The
t.

ehind

had met

efen-

Taleva was asking the witness to confirm that
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So the iast time she was seen alive i's with the
Defendant, and the Defendant is driving the car that
was found behind the church. |

In the eariy morning hours of Saturday -- of

Saturday thel 10th -- between four and five A.M. a

witness would testify the Defendant got back to his
| .

" house after being gone all day Friday.
|

He got back to his house, got out of the ve-
hicle Téleva“had been driving and came into the house.
He was in an| agitated state, was nervous. He moved a
love seat in‘front of the door and laid on the floor

face down. .

He requed’to talk about anything until about

thirty mihut%s later, and in that conversation he

|
did tell a witness that he had become angry at Taleva

while they were riding around in that car in the area

where the boéy was -found; that she was in an intoxi-

cated state and was urinating on. herself; that he got

|

mad and pulled out a gun and that he shot her.

'He.toldithat‘witness, however, that he missed her
or that he j&st gfazed'her and the bullet went into
the passengeé side door.

Certain%y it's the State's theory that it wasn't

-grazing when!there were three shots that killed her.

b
|

Other witnesses would be available and are here to
l

24 |
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‘dant up the Defendant got in the back of the witne

‘don't try to set me up; things of that nature.

25

testify thatAthey have seen the Defendant with a black

twenty-two caliber pistol, and twenty-two caliber  is

what killed Taleva.

Black gun with a brown handle -- that gun was

never found. We have witnesses who would testify that

on Friday night he was seen with that black twenty-two

and that he had soft of went on the run after Taleva's

body was found; that he left his house, was staying

in different hotels.
That he even had a fellow come pick him up fr

a hotel, and when this fellow came to pick the Def

van and it so happened a trooper pulled them over.

As soon as the blue lights came on, the Defendant

began yelling at this witness, don't try to set me

So certainly it is a hard circumstantial case
but I'm confident he's the one that dia it. I am
confident also that it is absolutely in the best i
est of the State to accépt this plea, and we would
certainly that you accept it.

Thank you.

At the appropriate time, Your ‘Honor, I'm sure

Taleva's mother would like to address the Court.

up;

nter-

ask

THE COURT: Mr. Poole, I recognize that you may

25
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trial.

take eXcepEion to and disagree with some of the par-

!

ticulars of!that factual scenario, and I know some

of it may be speculation and conjectural, but this is

|- : L
the force of it -- did you shoot and kill the vic&im?

|

DEFENDANT: No.

|
- THE COURT: You did not?

DEFENDANT: No, I did not. First-of all, that

-car did not come to my house.

THE COURT: You don't have to tell ‘me any more.

Okay, we'll go to a trial."

DEFENDANT:- No, we don't have a trial.
" THE COUFT{ We have to now because you didn't
plead gquilty; you denied that you killed her.

Because| you denied it, yow will have to have a

DEFENDANT: I did it. ‘I did it. I did it.

THE COURTE Mr. Poole, . .
DEFENDA&T:~‘I did it. I'm mnot going to a trial.
i

I 4id not. F can't go thfough with a trial.

THE COUkT: Mr. Poole, I don't want you to say
it just because you think.I want to hear it. - I want
to be fair t; you.

DEFENDA&T# Okay, I.did.it:

- THE COU#T: Are you sure?
|

DEFENDANT: Positive.

26
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 the Court or anybody in that regard.

THE COURT: I will ask you this, do you feel like

I'm pressuring you or -coercing you or making you in

any way plead guilty?
DEFENDANT: No, sir.

THE COURT: I'm telling you that wé can have

trial on it so I don't want you to feel pressure £

DEFENDANT: No.

THE COURT: Okay, Mr. Poole, you are standing

here under oath right now, and you are stating tha

you did shoot and kill her?

DEFENDANT: Yes, sir.

THE COURT: All right. Before I accept the p

I want to hear from the victim's mother.
SOLICITOR: Okay. Mrs. Allen.

THE COURT: Maam, I'll be happy to hear from

If you would, please, state your name into the rec

before you begin to speak.

Y om

lea,

you.

ord

MRS. ALLEN: Your Honor, I am Ethel Allen, and

I am Taleva Allen's mother.

At this plea I would ask that the Court not

lower the sentence. We have -- this family has gone

for years with this abuse and his promise to kill
her., and he promised her that he would kill us if
didn't believe him and stay quiet.

27
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- He also'beat her in front of her child and dared

her child'tq tell me what had happened. She was scared
to tell us &hat happened. She p;otected-him because
she was scared that he was going to kill us. She knew
his capabilities, Your Honor. She was aware of

his capabilities. |

\ :
Any witnesses that don't come forward they won't

come forward because they are aware of his capabili-

ties, but h% promised .that he was going to kill her.

He promisedius he would kill me and- the baby.

I'm asking you to make him pay separately from
the robbéry for what he has done. Your Honor, please

i

make him pay for what he has done because he has bragged

that he WOulg~do this and get away with it.
|

I told breenville County --when she went miss-

\ .
ing, I told greenville County exactly where to find

| .
her because he had taken her before and beat her in

that same spot.

\
| .
I told Greenville County exactly where to find

her because I thought she might have been laying down

there.woundeg.

My daugﬁters and I went there to try to find her

|
and the reas#n we didn't go down in there was because
| .

it had been #aining.and we were scared we were going

to get stucklin the mud, but if we had gone down there
: | :
|

28
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we would have found her ourselves because we knew
exactly where to find her because that was his spot
to take her and beat her.

So I'm asking you, please, sir, to give him ad-
ditional time for her murder separately.

Thank you, Your hHonor.

THE COURT: Thank you, Mrs. Allen. I appreciate
your being here. Ladies and gentlemen, I appreciate
your being here.

I extend my condolences to you. I'm sorry for
what happened.

Mr. Sullivan? Anything else?

MR. SULLIVAN: Yes, sir, Judge. This isn't in-

tended to try to lessen what happened. There is no
way anything said could do that, but he's doing twenty-
five on the armed robbery. That was done earlier on

the day that this happened.

. (Portion not audible)

I think he has made what is a wise choice on his
part. He's thirty-some years old now. He has this
child and I think another one living with its mother.

I would ask you to consider running these coL—
current with the sentence he's already under. He's
certainly going to be an older man when he géts out.

So far he's been a model prisoner. He was actually

29
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working (inaudible) until they transported him on
Thursday so I could have more time with him.

(Portion of statement of Mr. Sullivan not aud- -

ible on cassetté)

1
THE COUhT: All right. Mr. Poole, I would be

happy to hear from you if there is anything you'd

liké to tell‘me.

|
DEFENDANT: 1'd like to say that I apologize to

the momma. There's a lot of things that haven't been

" said here, b+t I apologize. 1I'm not the man I want to be.

| .
THE COURT: - Mr. Poole, I haven't accepted the-

\
|
plea yet, an? I want to ask you one more time --

did you comm%t this crime?
|
DEFENDA&T: I plead guilty.

THE COURT: Do you want me to accept this plea,

sir? 1

DEFENDANT: Yes.
|

|
THE COURT: All right. Ms. Allen,. again I want to

extend my condolences to YOu and your family.
Sentencing is a difficult thing to do but I have

to do it. I’have to weigh a lot of competing factors.

I 'want you to know that there is no sentence I can

possibly exténd to Mr. Poole that would compensate

for the loss |you have experienced, and there is no

sentence I could-poSsibly give him that would take
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away the grief you are experiencing or give you any

type of closure, or any type of vindication at this

L2

31

time.

A lot of times I give - when I extend a sen-
tence I tell the victims and the victims' families
I am simply a mortal man and all I can do is give

a sentence under the law.

Please don't look for closure or vindication from

to your Lord. Look to your Lord for that comfort

but please don't look to a sentence for that com-

fort.

I'm going to do.in part what you say but not
entirely what you have asked me to do. Okay? -
Don't think for a second that I haven't heard

you or that I don't understand and appreciate your

grief.

at all.

the sentence. Okay? That has to come from your look

It is not a reflection oniwhat'I heard you say

Okay? dJust understand that there are other

things that I must consider other than your entreaties

to me.

I've heard what you said and I thank you for

that.

a sentence that is punitive to Mr. Poole.
Mr.

long has he been in, first of allz

31

Make no mistake about it, I do intend to give

Poole, the sentence of the Court is -- how
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-years.

12009.

SOLICITOR:

‘He's been in since January 20 of 2009.
THE COURT: Since January 20 ... A
SOLICITOR: |Of 2009.
THE COURT: Okay. - So nearly three years.
SOLICITOR: That's right. '

|
THE COURT:

All right, on the voluntary manslaughter,

. |
the sentencé of the Court is that you be committed

to the Depar

Cred

For pos
of a violent
years. Cred
That is

serving and

|
!

tment of Corrections for a period of thirty

it for time served since January 20 of

session of a weapon during the commission
crime, the sentence of the Court is five

it for time served since January 20, 2009.
consecutive to the time you are currently

to the voluntary manslaughtér.

REQUESTED TRANSCRIPT OF RECORD-----—
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CERTIFICATE
I, HARRIET P. BENNETT, Official Court Reporter

for South Carolina Court Administration, do hereby

certify thét the foregoing Transcript of Record was
prepared from the records of Mary DiGirolamo to the
best of my ability, having been heard in the Court| of
General Sessions fﬁr Greenville County on January 17,
2012.
FURTHER, I certify that I am neither of kin nor
counsel to any party to this matter, nor do I have
any interest in-the case.

February 11, 2014
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FORM 5

STATE OF SOUTH CAROLINA )
, _ ) IN THE COURT OF COMMON PLEAS
County of _Lrrecavill ¢ . )

/J{/fz}-\ Jrz-ma l'?lz'/; _&210914

) " -

Eull name and prison number (it any) ct’Ap‘plic'aﬁt ) - 2013'(:1)'23' 03q§ L{.Egé
) = wZe
) APPLICATIONFOR " Z&3F
) 0. 527

State of South Carolina ) - POST-CONVICTION RELEEF #22
) =
)

INSTRUCTIONS B READ CAREFULLY
| . .
1 .
In order for this application tt;: receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a

particular question on the reverse sid$ of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers.

Since every application must‘be swomn under oath..any false statement of a material fact therein
may serve as the basis of pmsecution‘and conviction for pecjury. Applicants should, therefore, exercise
care to assure that all answers are true and cormect.

|

|
If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information wl?ich establishes that applicant will be unable to pay the fees and costs
of the praceedings. When the application is completed. the original shall be mailed to the Clerk of Court

for the County in which the npplic:mt} was convicted.

| , _ .
1. Place of detantion 44"5{ Zd//«!z&,q L Zas Zf;« I , J}’ﬁ//i
_QJQJ;M /)?)/rz/ﬂf‘:g/ 2L Lotrectocars,

2. Name and location of COu;rt which imposed sentence nes /
Cowit pf Geneenl Se ens _Qrecavelle ﬁg 4 (:%gﬂ Lo
3. Name(s) of co-defendant(s) (if any) ___ A/ /4 .
e
-4, The indictment number or numbers (if known) upon which and the offenses for which

. !
sentence was imposed:

@ A9 -GS 235747

1} - . .
" - - M P
.
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(b) /VA
© W/
The date upon which sentence was imposed and the terms of the sentence:
(a) Jﬁnmﬂa{tf /] A2 _/j//wé/ Sy g \_);iﬁel/

/7 / /

(b) —
(c)
Check whether a finding of guilty was made: .
(a)  after a plea.of guilty v
(b)  after a plea of not guilty /l//f
() after a plea of nolo contendere /l/éi

Did you appeat from the judgment of conviction or the imposition of sentence?
N{EE) .

If you answered Ayestd) ), list:

(a)  the name of each Court to which you appealed:
L _Soudh Lagaloa Loaed or ﬁggwb
ii. A

iii. //4
(b)  the result in each such Court to which you appealed: /
i s 4104 ‘/ﬁz nm JF/E?A/JMA ind the B erntlitus Ab m!{wt/ L

/ J Judgem
ii. i

£
ii. Wik

’
©) the date of each such result:

L —M)j”—'["'m jdﬁm""”/"T‘i /‘/ A0/ b:ﬂmu/mn ﬂwxﬁi
it. /71,(1.:,41/ /3 HoL2 Xem,// ,Lq.e /{M i i PR 4 :(J“jrmml’

il A,_/A

@ if known. citations of any written opinion or orders entered pursuant to such

results:
i {:(Z ugu/ﬂJmJJ f/@z/ﬂz/ [IJu s s poilE fﬂ/l?:}(/aa;/l;;jul/éf /-)ZA

it.

iti.

If you answered Ano@ to (7). state your reasons for not so appealing:
(2}

)
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10.

11

A3,

-custody unlawfully:

(b)
(c)

- State concisely the amunc‘is on which you base your atlegation that you are being held in

@ daellechvs ﬁj)u/ﬂrz/z 0l L vsasel in Viutotront 0 22 Amind,
(b) 12:«4 :)N(fM Yol by
(<) Jl(é.u‘/ /?7/‘9%; Jaﬂ/JJi'z‘/'m

State concisely and in thelsnme order the facts which support each of the grounds set out

in (10): .;h‘yp/urblm_ty.ll)/m finledbo uwfwr)/m - Aﬂﬂj’lfiﬁi
@ ’ , Loofocl £)Frres.

it

) A bsnde it

() Mc rent gnd Hoa

Prior to this application have you filed with respect to this conviction:

(a) - anypetitionina Stnte Court under South Carolina Law? _A//

(b)  any petition in State or Federal Courts for habeas corpus or post-convictions
relief? ﬂ /

(c) | any peuuon in the\Umted States Supreme Court for certiorari other than petitions,
if any, already spec:ﬁed in (8)? ’V A

(d)  anyother petxtxons mations or apphcanons in this or any other Coun? _%___

If you answered Ayes@ to any part.of (12), list with :espect to each petmon. motion or
application: ‘

(@) the specific pature thereof:

i. A
ii. 71&
iii. : A’/ /a

. A/’: /
(b) the name and location of the Court in which each was filed:

3 ale .
ii. ‘ / '

iil. /2//&
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\
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15.
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(¢) the di posi?n thereof;

i /A

i >/

i [ e
v, //f;é

(d) the date of each suct7isposition:

i /4

ii.

A4
iit. //[Zﬂ
iv. _ / ﬁ//A

(e)  if known, citations of. Ay written opinions or orders entered pursuant (o each such

disposition: /
i Hir,

i b

iii. _/, ﬂ//?

iv. /12"/?

Has any ground set forth in.(wﬂeen previously presented to this or any other Cou

State or Federal, in any petition, motion ot application which you have filed?
/s

1rt,

{ wla

If you answered “yes” to (14) {dentify:
(a) which grounds have been presented:

i.

. y 4/
ii. ; \ /ﬂ/é
. /A

ifi.

(b)  the proceedings in whi? ach ground was raised:
i ., 4/

i ‘ife

i L/t

Z
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16, If any ground set forth in (10} has not previously been presented to any Court, State or

|

Federal, set forth the ground and state concisely the reasons why such ground has not

. previously been presented:

- {a)
(b
(c)

) / /’/‘ﬁ)‘- R ./(zr’n_'/u’
ﬂ/’f‘p :’

"t

/
17.  Were vou represented by an attomney at any time during the cousse of:

(a)
)]

) .

(d)

(®)

your arrai gnment and plea? / ¢}
your trial, if an)‘f? l//d

.
your sentencing? /5/ z/

.your appeal, if any, from the judgment of conviction or the imposition of

sentence? el

/
preparation, presentanon or consxderanon of any petitions, motions or applications

with respect to ;!us conviction, which you filed? I/ fid

18. . If you answered Ayes@ ;to one or more parts of (17), !isr

(a)

i

ii.

i

(b

.

iii.

_the name and address of each attorney who represemed you:

/iMnl/é‘# j@é:@rzr [J;{{/‘

05 F fsnth 3/

0 13,;,( /(559 égé,m ém 5L 252/~ /5:7

the pr feedmws at which each such attomey represented you:
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-/
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19.  State clearty the relief you seek in filing this application:
£ Seerdio £ e <, L (rmvic /'u'nj ‘51 VESHE I sfbfc/
/(MMC/“/ :g;;aé L ,,}(k’m//ﬁ,/,) /l/gﬂ/ ./ 7{*1,9[ -
0% Lacals /)AA . / ”

20. Are you now under sentence from any other court that you have not challenged?

('/(}
/

Revised 3/2003
STATE OF SOUFH CAROLINA y
) VERIFICATION
County of ) .
1, N/, < / P Ks ’ , being duly sworn

upon my oath, depose and say that I have subscribed o the foregoing application; that Tknow the
contents thereof: that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application;- that the matters and
allegations therein set forth are true.

A

SWORN,to and subscribed before me this
day of MﬁAA %
CMN st d= Wil
- T ‘/a“s )
Notary Public

My Commission Expires: 3 / g; / 31)91 }
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* APPLICATION TO PROCEED WITHOUT PAYMENT . .
OF COSTS AND AFFIDAVIT

IN SUPPORT THEREOF

Z—B j/, r. l@—mu .;».v hereby apply for leave to

procced in this action without pre|
application I declare under penalt

(1)  larn the applicant

payment of fees or costs or security therefor. In support of my
y of perjury that the following facts are true:

in this action and I believe [ am entitled to redress.

(2) Because of my poverty I am unable to pay the cost i proceeding or give

security thereof.

! day of

CU/W %

Appltcant

S ORN or affi o and subscribed bef e this
N icu/; 8T

M/;//

Nafaly Public v )

?/c%ag

My Commission Expires: 3 4




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
C.A. No. 2013-CP-23-2904

)
COUNTY OF GREENVILLE )
)
Willie James Poole, )
S.C.D.C. No. 270914, )
S )
Applicant, )

: ) RETURN

\2 )

' )

State of South Carolina, )

)

)

)

Respondent.

In response to the post-conviction relief application filed May 22, 2013, the Respondent

would show this Court:
L
The Applicant is incarcerated with the South Caroliné Dépa.rtment of Corrections

pursuant to the Greenville County Clerk of Court’s orders of commitment. The Greenville

County Grand Jury indicted the Applicant at the December 2009 term of Geﬁeral Sessions for
murder (2009-GS-23-5747, count 1) and possession of a weapon during commission of a|violent
crime (2009-GS-23 -5747, count 2). C. Timothy Sullivan, Esquire represented the Appiicant.

On January 16, 2012, the Applicant pled guilty to voluntary manslaughter and polsession
of a weapon duﬁng commission of a violent crime. The Honorable Robin B. Stilwell sentenced
the Applicant to concurrent terms of thirty years for voluntary manslaughter and five years for
possession of a v;reaponv during commission of a. violent crime. B

A nofice of appeal was filed on the Applicant’s behalf at the South Carolina Court of

Appeals. By order filed June 14, 2012, the Court of Appeals dismissed the appeal based on the

41
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Applicant’s failure to provide a written explanation as to what issues could be reviewed. See

Rule 203(d)(1)(B)(iv), SCACR. The remitter was sent on August 13, 2012.

Attached herewith and incorporated herein by reference are the records of the Greenville

County Clerk of Court regardiné the subject conviction, the Applicant’s records froﬁ the South

Carolina Department of Corrections, and the appellate records. The guilty plea transcript will be
forwarded upon receipt.
IL

In his application for post-conviction relief, the Applicant allege's. he is- being held in

custody unlawfully for the following reasons: -

1. Ineffective assistance of counsel:
a. Failure to withdraw plea.
b. Failure to investigate.
c. Failure to brepare for plea.
d. Failure to contact witnesses.
Due process violation.
Subject matter Junsdlctlon :

Involuntary gulltyl plea

bl N

1 | IIL.

The Respondent asserts the Apphcant’s allegation that his attomey was meffectlve is

without merit. The Respondent asserts the Applicant’s attorney rendered effective assxstance

J

well within the standard of “reasonableness within professmnal norms for a defense attorney.

Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant
\

must prove that “counsel’s conduct so undermined the proper functioning of the adversarial

process that the trial cannot be relied on as having produced a just‘ result” Strickland v.

Washington, 466 U.S. 668, 686, 104 S. Ct. 2052, 2064 (1984); Butler v. State, 286 S.C. 441,

442, 334 S.E.2d 813, 814 (1985).




The proper measure of performance is whether the attorney provided representation

within the range of competence required in criminal cases. The courts presume counsel

“rendered adequate assistance and made all significant decisions in the exercise of reasonable
professional judgment.” Strickland, 466 U.S. at 690, 104 S. Ct. at 2066. The Applicant must
overcome this presumption in order to receive relief. See Cherry v. State, 300 S.C. 115, 118, 386
S.E.2d 624, 625 (1989).

A two-pronged test is used in evaluating allegations of ineffective assistance of counsel.
First, the applicant must prove counsel’s performance was deficient. Under this prong, attorney

performance is measured by its “reasonableness under prevailing professional norms.” Cherry v.

State, 300 S.C. at 117, 386 S.E.2d at 625 (quoting Strickland, 466 U.S. at 688, 104 S. Ct. at

2065). Second, counsel’s deficient performance must have prejudiced the Applicant such that
“there is a reasonable probability that, but for counsel’s unprofessional errors, the result of the
proceedihg would have been different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. “A
reasonable probability is a probability sufficient to undermine confidence in the outcome of
trial.” Johnson v. State, 325 S.C. 182, 186, 480 S.E.2d 733, 735 (1997).
The Respondent submits the Applicant cannot satisfy either requirement of the Strickland
v. Washington test. However, the allegation of ineffective assistance of counsel probably raises
questions of fact that cannot be conclusively refuted by the record. The Respondent requests an
evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264, 265, 305
S.E.2d 247, 248 (1983).
Iv.

The Applicant’s assertion that his guilty plea was involuntary is without merit. - In post-

43
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conviction relief cases, an applircant asserting a constitutional violation must frame the issue as

one of ineffective assistance of counsel. See Al-Shabazz v. State, 338 S.C. 354, 363, 527 S.E.2d

742, 747 (1999) (citing Draﬂop v. Evatt, 312 S.C. 4, 9, 430 S.E.2d 517, 520 (1993)). An

Applicant who pleads guilty on|the advice of counsel may collaterally attack the plea only by

showing that (1) counsel was ineffective and (2) there is a reasonable probability. that but for

counsel’s errors, the Applicant would not have pled guilty and would have insisted on going to

|
trial. Roscoe v. State, 345 S.C. 16, 20, 546 S.E.2d 417, 419 (2001) (citations omitted). An

| .

Applicant alleging his guilty pléa was induced by ineffective assistance of counsel must prove

|

that counsel’s advice was not “within the range of competence demanded of attorneys in criminal

cases.” Hill v. Lockhart, 474 US 52,56, 106.8. Ct. 366, 369 (1985)..
|
| ‘
To find a guilty plea is voluntarily and. knowingly entered into, the record must establish

the applicant had a full understanding of the consequences of his plea and the charges against

him. See Boykin v. Alabama, 395 U.S. 238, 243-44, 89 S. Ct. 1709, 1712 (1969). In Boykin,
. I

the United States Supreme Couxf't held that before a court can accept a guilty plea, a criminal

|

defendant must be advised of the constitutional rights he is waiving. Id. at 243, 89 S. Ct. at

1712. Specifically, the accused must be aware of the privilege against self-incrimination, the

right to a jury trial, and the right ;to confront one’s accusers. Id. Moreover, a criminal defendant:

entering a guilty plea “must bei aware of the nature and crucial elements of the offense, the

| oy . .
maximum and any mandatory minimum penalty, and the nature of the constitutional rights being
|

waived.” Pittman v. State, 337 S;.C. 597, 599, 524 S.E.2d 623, 624 (1999) (citation omitted). A

\
criminal defendant’s knowing a;nd voluntary waiver of statutory or constitutional rights in a

guilty plea “must be establishedi by a complete record, and may be accomplished by colloquy

|
|
|
|




between court and defendant, between court and defendant’s counsel, or both:."" Roddy v. State,

339 S.C. 29, 34, 528 S.E.2d 418, 421 (2000).

When determining issues relating to guilty pleas, the court will consider the entire record,
including the transcript of the guilty plea, and the evidence presented at the post-conviction relief
hearing. Anderson v. State, 342 S.C. 54, 57, 535 S.E.2d 649, 657 (2000).

The Respondent submits the record fully supports the knowing and voluntary nature of
the Applicant’s plea. However, allegations regarding ineffective assistance of counsel and the
voluntariness of the plea may raise a question of fact that is not conclusively refuted by the
record. Accordingly, the Respondent requests an evidentiary hearing to fully resolve this issue.
See Sharper v. State, 279 S.C. at 265, 305 S.E.2d at 248.

V.

As to the other allegations in the application, the Respondent argues it cannot address
these allegations because they are too vague. The Uniform Post-Conviction Procedure Act
requires the Applicant to “specifically set forth the grounds upon which the application is based.”
S.C. Code Ann. § 17-27-50 (2003). These allegations are so vague that it is impossible for the
Respondent to respond.

The Respondent denies each allegation not expressly admitted, qualified or explained.

VL

WHEREFORE, having made its Return, the Respondent requests that a hearing be held

and counsel appointed to represent the Applicant.
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By:

Respectfully siibmitted,

ALAN WILSON
Attorney General

JOHN W. MCINTOSH
Deputy Attorney General

KAREN.C. RATIGAN »
Senior Assistant Deputy Attomey General

P.O. Box 11549
Columbia, S.C. 29211
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COUNTY OF GREENVILLE

STATEOF SOUTH CAROLINA

2013-CP-23-2904
‘WILLIE JAMES POOLE, 270914
Applicant,

Vs
STATE OF SOUTH CAROLINA,

Respondent.

1. Lam‘an employee of the Respondent in the above-captioned action.

2. Regular communication by mail exists throughout the State of South Carolina and tha

proper circumstance of service by mail.

3, Thave thisday served a copyof the Return in the above-captioned matter on the followi

by depositing same in the United States mail, postage prepaid:

‘Willie James Poole, 270914
Lee Correctional Institution
990 Wisacky Highway
Bishopville SC 29010

DATED this 7th day of January, 2014.

o

Jully A. 8l Carey, Le@As‘siStam

For Respondent

AFFIDAVIT OF SERVICE BY MAIL
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|
STATE OF SOUTH;CAROLINA

) COURT OF COMMON PLEAS
COUNTY OF GREENVILLE ; Case No(s).:2013CP2302904
Willie James Pbole, ;
Appﬁicant, ;
-VS— | ; TRANSCRIPT OF RECORD
State of South;Carolina, ;
Respondent. ;
)

|
‘

October 21, 2014
Greenville, South Carolina

BEFORE:
HONORABLE, LETITIA H. VERDIN, Judge.
APPEARANCE S:

KAREN RATIGAN, Esquire
Attorney for the State

MILLS ARIAIL, Esquire
Attorney for the Applicant

Teresa B. Johnson
Certified Verbatim Reporter
P.O. Box 2812 ‘ Records are
Greenville, 8.C. 29602 taken and
produced via

CAT /-
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EXHIBITS PAGE

DESCRIPTION -
APPLICANT EXHIBITS

Letter

Stat@ment

|
Lett%r

Visitor Log

RESPONDENT EXHIBITS

(No exhibits offered.)

COURT EXHIBITS

(No exhibits offered.)
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51

(WHEREUPON, the proceedings begin on the 21st

day of October, 2014 at approximately 9:47 a.m.)

THE COURT: Mr. Ariail and Ms. Ratigan,

will y’all approach for just a moment?

(WHEREUPON, a bench conference is held off th
record.)

MS. RATIGAN: May it please the Court?

THE COURT: Yes, ma’am.

Poole’s cases on the docket. The one we’re go

to proceed upon first is the docket number 20

case, Mr. Poole was indicted for Murder and
Possession of a Weapon during the Commission
a Violent Crime. He was represented on these

charges by Mr. Sullivan.

the reduced charge of Voluntary Manslaughtern
also to the weapons charge. Judge Stillwell
sentenced him to 30 years for Voluntary

Manslaughter and five years for Possession of

[$))

MS. RATIGAN: This is the case of Willie
Poole versus the State of South Carolina. Your

Honor will notice there are actually two of Mr.

ing

13-

CP-23-2904. That was a guilty plea case. On that

of

On January 16th of 2012, he pled guilty to

and

Weapon during the Commission of a Violent Crime.
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Willie Poole - Direct Examination by Mr. Ariail 5
THE COURT:  All right. Mr. Ariail?
MR. ARIATL: Thank you, Your Honor. We’re

ready to proceed. I’1l call Mr. Poole to the

stand as my first witness.

THE COURT: All right. Sir, if you would,
come for&ard and be sworn please.

WILLIE POOLE

having first been duly sworn, testifies as follows:

THE CLERK: Thank you. Please state your
full namé for the record.

THE WITNESS: Willie James Poole.

THE CLERK: Thank you. You may be seated.

| DIRECT EXAMINATION
BY MR. ARIAIL:

Q Mr. foole, I want to start off and get a
little backgréund in regards to your case. You’ve got
—— the one we’re concentrating on right now is a
guilty plea that you were represented by Mr. Sullivan
in regards to:—— the cases we’re talking about are
the Murder charge and the Possession of a Weapon
during the Commission of a Violent Crime. You
remember those charges?

A Well, I remember the murder charge. But the
possession charge, that wasn’t part of the plea

agreement.
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Willie Poole - Direct Examination by Mr. Ariail

53

0 We’ll get into that. I just want to get
little background first. First of all, you were
represented by Mr. Sullivan on these two charges,
correct?

A Right.

Q It says that you were indicted in Decemk
of 2009. Okay. Now before that, before you were
indicted, you, I guess, were appointed Mr. Sulliv
as your attorney, correct?

A Yes, sir.

Q Okay. So do you remember the exact date
were appointed him or when you knew he was your
attorney?

A Well, I don’t remember the exact date
because at first, he was going through to an illn
So I ain’t even seen him for about a year.

Q Okay. Let’s go back. I want to recreate
exactly what you discussed with him in regards to
So you got, I guess, these arrest warrants. You w
picked up. I guess in this case, were you already
incarcerated at the time for other charges?

A For the murder?

Q For the murder charge.
A Uh-huh.
Q

So you got these. You get appointed Mr.

a

er

an

you

ere

€S8S.

it.
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Willie Poole - Direct Examination by Mr. Ariail

Sullivan. |

A Uh-huh.

0 How iong after you get appointed did you
talk to him? When was the first time?

A Probably about a year and some change
later. |

o] Okay. Did you speak with anybody at the
Public Defender’s Office? .

A Nope@

o] Okay* So he was appointed to you and it
took about a ?ear, is that what you’re saying?

A I thﬁnk he was sick or something. Cancer.
He had cancerior something.

Q Did &ou send him any letters, get any

correspondencé from him?

A Didn{t get no correspondence.

0 Did &ou get discovery from him?

A I got discovery towards the end from his
investigator.:

o} Who is his investigator?

A I think, uh, J.C. somebody.

Q Okay} So you got the discovery. Then you
discussed -- i guess at some point in time, you
reviewed it agd then you had a discussion with Mr.

Sullivan about it, correct?
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Willie Poole - Direct Examination by Mr. Ariail 8
A You talking about the murder, right?
Q Right. We’re going to separate them. You've

got -— this is the murder and the possession of the

weapon, okay?

A All right. During that time -- with the

murder, we never did talk face-to-face about that|.

had went to trial for the armed robbery. When I got

found guilty of the armed robbery, then he said he

was going to come to Kirkland and we was going to

discuss the murder case. But he never did come to

Kirkland. That’s what I got the evidence showing that

he never did come to Kirkland. He sent me discovery.

He sent me discovery that Thursday. That Monday, |I

went for the guilty plea.

0 And you are saying the guilty plea you had

on January 16th, 20127

A Yes, sir.

0 You didn’t get your discovery until the
week before?

A I got it —- I got it that Thursday. That

Thursday. And then that Monday, I went for the guilty

plea.

o] But you came in. You had already been -
you were on the trial docket, correct?

A Talking about for the, uh, —-
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Willie Poole - Direct Exa:mination by Mr. Ariail 9

Q For the plea.

A When; I went in, no, I'm not for sure.
Q You remember coming in. Have you got —- I
guess it was in front of -- and from my records, what

"I have; it looks like it was in front of Judge

Stillwell, co#rect?

A Yes,;sir.

Q So Judge Stillwell went through and asked
you several questions during this hearing on —- it
looks 1like ititook place on January 17th.

A Yes, sir.

Q Okayt Now, you got on the trial docket. Had
you discussed'with Mr. Sullivan at any time before

that a plea offer?

A No, sir. We never discussed no plea offer.
(o] Neve£ received a plea offer?

A Neve£ received one.

0 So the first communication you’re saying

you had with Mr . Sullivan was Thursday before you
pled guilty?

A Yes,;sir.

0 And What I want to make sure is you talked
to him on the armed robbery case that it happened
before?

i

A Well, we had -- it was at the county. We




Willie Poole - Direct Examination by Mr. Ariail - 10

had talked about how we were going to go with the
armed robbery probably like three times for like 15

minutes a piece. 15, 20, I’ll say 30 minutes a piece.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

o] Okay. But that was for the armed robbery.

Nothing in regards to the murder charge.

A We never did discuss the murder.
0 Okay.
A He said he want to keep it separate. I went

to talk to him about the murder. He said, no, we'fre

going to do one at a time. We’re going to do the

armed robbery. Then we’ll later discuss the murder.

But we never did discuss the murder.

o] Okay. So you came up on January 17th,
decided at some point during this plea hearing to
plead guilty, right?

A We never did decide. I really didn’t —-

know, he said he didn’t contact nobody. He said he

couldn’t get in touch with nobody.

o] I'm going to go through that. But at some

point, you pled guilty, right?

A Yes.

you

o] So Judge Verdin has the transcript and can

go back and see what happened during this. But now,

want to go back. You pled guilty. And you are saying

in your application that it was involuntary and
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Willie Poole - Direct Exaﬁlination by Mr. Ariail 11

shouldn’t havé done it. Now, what I want to go back
and understand and what I need Judge Verdin to
understand frém you is why you believe it was
involuntary. .What did he not do that he should have
done or put yéu in a position that you had to plead
guilty and dian’t want to?

A Well, I did not want to admit guilty from
the beginning; I told him I wanted to do an Alford
plea. He said the solicitor wouldn’t go with that
plea. With him being my lawyer, of course, I don’t
know of any ofher options. I am not a lawyer.
Though I don’ﬁ know what else to do.

o] Righ£.

A So Iiwent in there. When they asked me
again did you?commit the crime, I said no, I didn’t
do no murder.% So then they went on down. When they

went on down with it, I was like, I ain’t know what

else to do. I was stuck. I was just left without no
help.

0 Okay. So you were stuck and at that point
during the pléa hearing, you said you were going to
plead guilty, right? You said no off of the
beginning, said I didn’t do this?

A Causé I ain’t want to go to trial. I know

I ain’t have no evidence to back me.
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Willie Poole - Direct Examination by Mr. Ariail 12
1 Q Okay. So when you say you didn’t have
2 evidence to back you, did you discuss with Mr.
3 Sullivan any evidence that, whatever helped him
4 defend you or he could put up during trial?
5 A Yes, sir. I have a letter. I hand wrote
6 it. 1It’s right here.
7 Q Okay. So you got a letter?
8 A Yes, sir.
9 o] What is that —-- if you can —— I’'m going to
10 make it an exhibit but if you can kind of summarijze
11 what you said in that letter.
12 A It was basically —- the letter was
13 basically asking him to subpoena these witnesses,| to
14 go over the medical records and all of that stuff,
15 basically just give me a tight case. I wanted to go
16 | to trial.
17 Q I guess I need a little more information in
18 regards to that. What specifically were you asking
19 him to investigate that you don’t believe he did.
20 A He didn’t do nothing. He didn’t
21 investigate the witnesses that would’ve shown that I
22 was in another place at another time.
23" (o] Okay. So you have got certain witnesses.
24 And one of those witnesses, I believe, 1s Andrea
25 Crossman, 1is that right?
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Willie Poole - Direct Examination by Mr. Ariail - 13

A Unh-huh.

Q Okay,.. Now did you tell him about Andrea
Crossman? |

A Yes. I told him I had an affidavit that
she wrote. He never did -- as a matter of fact, he
had that befofe I went to the plea.

0 Did you produce this affidavit to him?

A Yes.z He had a copy of it.

0 Was he aware —-- what did he say to you,
what conversations did you have in regards to him

about Andrea Crossman?

A I told him that -- is in that letter to. I
told him that;she had wrote two affidavits stating,
talking about%the crime.

Q@  Uh-huh.

A Didn’t get no response.

o] When;you say —-- what did you tell him that

she was goingjto testify at trial?

A She Was going to testify that I didn’t tell
her that I haa killed the victim.

Q Now Ms. Allen was the wvictim, correct?

A Uh-huh.

Q And #here was a question as to whether or
not you made % statement to Mrs. Crossman or

acknowledged that you had killed her, correct?
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Willie Poole - Direct Examination by Mr. Ariail 14

A Correct.

(o] Okay. Did you tell Mr. —-— I guess part |of
this was that Ms. Crossman was going to say you
didn’t say that?

A Correct.

Q Did he go talk to her?

A No.

o) Did he call her as a witness?

A No.

0 Did he tell you why?

A No.

o] Okay. Now where is Ms. Crossman —-- have
you talked to Ms. Crossman recently?

A No.

Q Okay. I tried to get Ms. Crossman here.

Do you know where she is or a location other than
that?

A She should be at home.

Q@ . Okay, now Ms. Crossman i1s one witness. |The
other witness is your —-- I think you have got a —-- 1is
it your brother, Mr. Jones?

A (Nods head.)

0 Okay.  Mr. Jones, did you tell -- Antonio
Jones, he is in the Department of Corrections,
correct?
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Willie Poole - Direct Examination by Mr. Ariail : 15

A Uh—ﬂuh.

Q Did;you tell Mr. Sullivan about what Mr.
Jones is goiné to testify to?

A No, I didn’t tell him —- I didn’t tell him
what he was going to testify. He never did come télk
to me. That’s what I’m saying we never did talk.

o) But .you sent him a letter, correct? And
that is the létter you have got right there?

A Uh-huh.

Q Did you say in that letter I want you to
talk to Mr. Jones. He is going to tell you where I
was that night or any of that information?

A I tdld him to subpoena him. I did not tell
him what he was going to testify to.

0 Okay. Tell me what Mr. Jones was going to
be able to testify to what you believed he was going
to say that wbuld have helped you in this case?

A You;know, we were together around 10:00 to
12:00. He ca@e to the house. The dude, Tim, you
know, he was 'a smoker. Antonio wanted his car, to
use his car. He would’ve let them know that I was at
home at the time.

0 Okay. Mr. Jones was going to let you know
you were at home?

A Uh—Huh.
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me, no nothing, no fingerprints.

Willie Poole - Direct Examination by Mr. Ariail 16
Q At that time that this murder happened?
A I really don’t know what time the murden
happened to be honest with you.
0 Right. But at some point in time, you were

at home is what you were trying to get out of that.

You’re saying Mr. Jones is going to be able to
testify to that?

A Uh-huh.

0 Now did you tell him about this?

A He will testify that I was at home also.

He was there. As a matter of fact, Andrea was the

one that answered the phone that night. Andrea was

the one answer the phone when Ms. Evelyn called when

she was asking the whereabouts of her daughter.

0 Okay. I guess ——- you provided this
information, these witnesses for him to be able tp
review, correct?

A Uh-huh.

Q Now, this was a circumstantial case,
correct?

A Correct. .

0 There were no direct eye witnesses that
said you were there?

A They didn’t even have no gunshot residue

on
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Willie Poole - Direct Examination by Mr. Ariail : ‘ 17

BY MR. ARIAIL:!

o] No gunshot residue. They had a car.

A Her daughter had the HIV virus. - I don’t.

even have no AIDS.

0 Okay. These witnesses, you specifically

told them in Lhat letter —— I'm going to mark it as

|

Exhibit 1 if @ can..

‘ .
A That is what I really want him to pull. To

show that I d%d not have no AIDS: To make it a solid

case. He wouﬁdnft do it.

%
(WHEREUPON, Applicant’s Exhibits 1 is marked for
| !

identificatiop purposes.)

|
|
|
|
|

o] Is ﬂhis the letter that you sent to Mr.
|

Sullivan righF there?

|
A (Nods head.)
MR. ARIATIL: Your Honor, I have marked
|
this. It’s not dated but it has -- actually it

|

is, 11/18/2010. It is a letter from Mr.
Sullivan!to Mr. Poole. If I can move this into

|
evidence|as Exhibit 1.

|

MS. BATIGAN: No objection, Your Honor.
THE FOURT: All right. It will be so
entered. |

!
(WHEREUPON, Applicant’s Exhibit 1 is admitted
, |

into the recoEd.)-
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18

(WHEREUPON, Applicant’s Exhibit 2 is marked for

identification purposes.)
BY MR. ARIAIL:

o] Tell me if you recognize that document.
Did you have a copy of that document?

A Uh-huh.

o] Okay. Did you give that document to Mr.
Poole ——- Mr. Sullivan?

A Yes, sir.

0 What is that document?

A That is the affidavit that Andrea wrote |a
statement that I didn’t ever tell her that I shot| and
killed her.

Q@  And you gave it to him before the guilty
plea?

A Yes, sir.

MR. ARIAIL: Your Honor, I move this in as

Exhibit 2.

THE COURT: Any objection to that?
MS. RATIGAN: I have already looked at |it.

No objection, Your Honor.

THE COURT: All right. It is so entered.

(WHEREUPON, Applicant’s Exhibit 2 is admitted
into the record.)

BY MR. ARIAIL:
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Willie Poole - Direct Exaimination by Mr. Ariail 19
Q Now;we have gone through some other issues.
I guess my main question in this is are you saying

you felt preséured into pleading guilty because Mr.
Sullivan had &one what needed to be done to review
the case and ﬁnvestigate your case?

A Yes, sir.

0] Okay. Would you, I guess, let me see if I
can state it fhe right way. If he had investigated
all of those things, would you have pled guilty?

A No,isir. I would have took the trial.

0 Okay. Now, you had never gotten a plea
offer from hiﬁ, I guess, at any time?

A No,isir.

) Had;you,—— when y’all came up on January
le6th, did youidiscuss the evidence and go over it at
any time?

A No, 'sir. He was trying to get me basically
to plead. j

Q Okay.

A He ﬂold me he had an open —-— how did he say
—— he said ——Ehe said he can reduce murder to
voluntary manSlaughter. We never discussed nothing
about no consécutive or nothing. He said concurrent
sentences.

Q What he got for you was a reduction for
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20

murder to manslaughter, correct? Okay. We have gone

through —— I think you told me you had some other

issues you wanted to raise in regards to the warrants

and indictments were -not wvalid.

A That dealt with the —-

Q Life without parole not;ce that you got?

A The assault and battery charge that had |a
murder statute on the back. I had objected to it|.

0 Did you discuss that with him?

A Yes, sir.

Q What was his response to that?

A He said -— at the time, I was arguing wilth
them and trying to get them off the case. We really
just didn’t go through it really. We was trying to
get them off the case.

o) Did you ever ask him after the plea once

you were sentenced to withdraw the plea?

A No. No, I asked for —-—— I told him to
appeal it.

Q Ckay. And he appealed it, correct?

A Yes.

(o] And that appeal was denied, I guess.
Correct?

A Yes.

0 Okay.
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A You know, my main thing is I don’t know the
law. That is?what he is there fbr, to help me with.
I don'’t reall§ know, which I don’t know now.

Q You’&e got some other documents in front of
you, do you wént to make —-

A Thaﬁ’s the one when I was at Kirkland, he
did not come to see me. That is the one when he was
saying about the plea.

0 . Tell me what this document is right here?

A That document is saying where the solicitor
wouldn’t go with the plea, an Alford plea. They
basically madg me admit guilt.

o] You want to put that as part of the
evidence too?

A Uh-huh.

0 Do jou.recognize this document here?

A Uh—Huh.

Q Howjdid you get that document?

A T gdt it from Mr. Sullivan.

Q Wheﬁ did you get it? After your plea?

A Yes, sir.

Q _And?it says it was done January 19th, 20127
A Yesx sir.

0 Okay. It is in regards to, I guess, the

Alford plea ahd I guess your discussion with him, is
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Willie Poole - Direct Examination by Mr. Ariail -. . _ 22

that correct?

A Yes,

Honor.

entered.

BY MR. ARIAIL:

0 Okay.

sir.

MR. ARIAIL:
into evidence as Exhibit 3.

MS. RATIGAN:

THE COURT:

(WHEREUPON, Applicant’s Exhibit 3 is marked for

identification and admitted into the record.)

0 Tell me what that document is right there.
A That is a copy of all of the visitors that

came to see me from 2011 when I was at Kirkland tlo

2012.

o Okay. How did you get that document?

A From the institution.

Q From which institution?

A I got it from Kirkland.

o] Kirkland. Where are you right now?

A I'm at Perry now.

(o] Perry now. How long ago did you get that
document?

A I got i1t probably about a week ago.

They sent it to you at Perry?

Your Honor, I would move this

I have no objection, Your

All right then. It is so
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1 Y-\ Yes,| sir.
2 o] This shows the visitors that you had in the

3 Department of Corrections since May 2’,2011?

4 A Yes,| sir.

5 MR. ARIAIL: Your Honor, I would move this
6 into evidence as Exhibit Number 4.

7 THE (i:OURT: Any objection?

8 MS. #ATIGAN: I would, Your Honor. I would
9 object b?sed on lack of authentication. There
10 .is reallf no way of looking at that printout and
11 telling %ho generated it, when and for what>

12 purpose.%

13 THE ?OURT: Well, I will allow it for what
14 it 1is woéth.

15 MR. LRIAIL: Thank you, Your Honor.

16 (WHEREUPO&, Applicant’s Exhibit 4 is marked for

17 identificatioh and admitted into the record.)

18 MR. éRIAIL: Your Honor, I have no further
19 questions.

20 : MS. ﬁATIGAN: . All right.

21 Yes* ma’am

22 i CROSS-EXAMINATION

23 BY MS. RATIGAN:
24 0 So Mr. Sullivan represented you on the

25 other armed robbery charges?
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A On the murder and the armed robbery.

Q That’s what I'm saying aﬁd he also
represented you on the armed robbery. When y’all
would need to talk about the armed robbery, would| you
also talk about the murder charge?

A I tried to talk to him about it but he said

he wanted to keep them separate. He would not ever

discuss it.
0 And your testimony today is you never
really talked about the murder case?

A No.

o] Okay. Your testimony is that the Thursday

before the plea i1s when you got discovery for the

murder?
A Yes, sir. I mean, yes, ma’am.
Q@  And did you review that discovery with Mr.

Sullivan’s investigator?

A No.
o] Okay. Did you ever review it with Mr.
Sullivan?

A He sent that discovery through the mail.

Q Okay. I thought you said you got this
discovery from his investigator, J.C.

A That was for the armed robbery or

Greenville County.
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o] Okaj. You got the discovery in the mail
about a week #efore the plea?

A (No@s head.)

0 Didiyou ever tell Mr. Sullivan your version
of what had héppened with the victim?

A We never got to discuss it.

0 Okaj. So how did you —- let me strike
that. You really only had a meeting with Mr.
Sullivan the aay of the plea, is that what you're
saying?

A Basically.

Q Okay. What did you talk about durinj that
plea, the day' of the plea? What did you talk about?

A I told him I wanted to do an Alford plea.

I had asked him did he do any investigation towards
the murder. He said he couldnft get in contact with
nobody. I asked him, I said did you ever get in
contact with Treece. That’s part of the plea that I
had subpoenaed. He said I cannot get in contact with
him. I said I want to enter in Alford plea. He said
the solicitor;ain’t going to go with that.

Q So instead of going to trial, you wanted to
try to get an:Alford plea instead?

A No.‘ I wanted to go to trial. But because

he didn’'t do én investigation, I wanted to get a
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negotiated agreement.

Q Your testimony is-that if Mr. Sullivan had’
talked to all of these Witnesses, you would have been
comfortable going to trial?

A Uh-huh.

Q But your testimony is that since he didw’t
do that, you want to do an Alford plea so you would
not have to admit gquilt?

A No. Because he didn’t do an investigation,
I did not want to go in there and just —-

0 Listen to what I am saying. Your testimony
is that since he did not do the investigation you
wanted, you felt like he could not go to trial. At
that point, you wanted to try and get an Alford plea?

A Not the investigation “you” wanted, the

investigation the Sixth Amendment requires him to do.

Q . Okay. What I am asking you is you had
letters sent to him asking him to do certain things.

A Uh-huh.

o] Your testimony is he did not do those
things.

A (Nods head.)

o] By the time you pled guilty you already|had
the armed robbery trial, is that correct?

A Yes.
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;
i

Q And you also charged with the Assault and
Battery with intent to Kill charge?

A Thatjcame out of nowhere.

o] Okayﬁ but you also were charged with that,
yes?

A (Nods head.)

(o] And ﬁhat was dismissed as a part of the
guilty plea, correct?

A Correct.

Q And you also served with the State’s notice
of intent to seek life without parole?

A Uh—hﬁh.

0 And that was also dismissed as part of this
guilty plea?

A Uh-huh.

Q Okay. At the end of the day, didn’t you

admit to Judge Stillwell that you were guilty of this

murder?
A I didn’t want to.
o) But:you did, correct?
A Yes.,
MS. RATIGAN: That’s all I have, Your
Honor.
THE éOURT: All right. Anything else?

MR. ARIAIL: Nothing further, Your Honor.
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THE COURT: All right. Sir, you can stlep
~down.
MR. ARIAIL: Your Honor, I have got one
brief witness, Mr. Antonio Jones.
THE COURT: Okay. Sir, if you will, come
forward and be sworn please.
ANTONIO JONES
having first been duly sworn, testifies as follows:
THE CLERK: Thank you. Please state your
full name for the record.
THE WITNESS: Antonio Jones.
THE CLERK: Thank you. You may be seated.
DIRECT EXAMINATION
BY MR. ARIAIL:
Q Mr. Jones, tell me how you are related to
Mr. Poole.
A That’s my brother.
o] Now, are you currently in the Department of
Corrections?
A Yes, sir.
o] How long are you there for?
A Seven years.
Q Seven years? Okay. What do you serving --
what are the charges right now you are serving?
A Crack.
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Q Okayl
A Dist%ibution of crack cocaine.
Q Mr. }oole and you, I guess, are brothers.
He wanted —— I called you here today in regards to he
pled guilty of voluntary manslaughter. Are you aware

of that?
A (Nodﬁ head.)
0 Now,: the night of the alleged -- when he

was involved in that, been alleged in that, he said

he saw you. bo you remember seeing him that night?
A I remember seeing him on Guess Street.
(o] Now,;where were you on Guess Street?
A I was at a party.
0 Who were you with?
A Lisa.
0 What kind of —-- how did you see him at that

party?

A He pulled up. I had talked to him that day
but he pullediup.

0 What time of night was that?

A Aboui 10:30, 11:00, 12:00. Somewhere along
there. It was late.

o] How iong did he stay there?

A Abou£ an hour, 30 minutes, 45 minutes.

Somewhere in there.
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0 Was he by himself?
A Yes. From what I seen, he was by himself.
Q What kind of car did he have?
A A blue car. Dark car.
Q Okay.
A It might have been dark purple. I don't

know.

Q

A

Q

A

Q

A

Q

A

Q

A

was there?

to get back up with him.

School Teacher.

Teacher and get a car.

So you stay --— did you talk to him while he

Yeah.

What did y’all talk about?

I was trying to get some pot.
Okay.

That'’s what we talked about. I was supposed

Okay.

He told me I needed to get a car from

Q He told you to get a car from --

A No. I needed —— I need it, I needed a car.
I was with Lisa. I needed a car. Me and Lisa was
arguing. I asked him if he would take me to School

Would he do that?

Yeah, he did.
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1' o] He tbok you. Where was that, I guess the
2 School Teacher’s car?
3 A School Teacher is a crackhead. It is like
4 going towards§Easley.
5 (o] Okay; So how long did it take y’all to get
6 there?
7 A 10 or 15 minutes, something like that.
8 Q So wben you went to get the car, did you go
9 back to the party?
10 A No. ;We split it up. We split up. I
11 called him. He never answered the phone.
12 0 OkayL What time of night do you think when
13 | you dropped them off —- he dropped you off?
14 A He d%opped me off. About 12:00.
15 0 12:0@?
16 A l:OOb, I don’t know what time it was. Do
17 you know what I mean?
18 o] Okayﬁ So sometime in the area you saw him
19 and he split up. You don’t know where he went after
20 that? |
21 A I meén, I know he went home.
22 Q How @o you know he went home?
23 A I seén the car that he was in in front of
24 his house. Did I see him in the house, no, I did not
25 see him in the house. I did see the car that he was
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A He said he wasn’t coming back out.
0 So you talked to him?
A I talked to him later on that night but

said he wasn’t coming back out.

(o] When did you talk to him after y’all spli

up?-

A 30 minutes. About 30 or 40 minutes after

we split up.

Q Did you ever see him with Ms. Allen at any

time?

A No.
o] Not that night?
A Not that night.
Q Okay. When is the next time you saw him
after that?

A Two days later.

- Q Okay. Did you have any discussions wit}

=)

him during those few days? Did you talk on the
telephone or anything like that?

A He called and talked. We were really

Antonio Jones - Direct Examination by Mr. Ariail
driving.
0 What kind of car was that?
A It was a dark color car. I don’t know what
kind of car it was.
o] Did you talk to him at any time that night?
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talking about?nothing.

o] He wasn’t upset about anything?
A No.
Q Wasn't worried, didn’t have any issues,

didn’t tell you anything?

A No.

MR. ARIAIL: Your Honor, I have no further
questions.

THE COURT: All right. Ms. Ratigan?

MS. RATIGAN: Thank you. Just briefly.
| CROSS-EXAMINATION

BY MS. RATIGAN;

o] So Qou were with your brother for maybe an
hour that night?

A Yes ma’am.

Q And you didn’t see him for a couple of days
after that?

A Yes,' for a couple of days.

Q And how do you remember says it has been
more than fivg years, how do you remember that you

were together that night?

A . I mean, I remember the days we were
together.
0 Okay..

A Whenéver we are together, I just remember.
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brother was charged with Ms. Allen’s murder?

say that you know where he was that night?

BY MS. RATIGAN:

o] And you eventually found out that your

A Yeah.

Q Did you ever contact his lawyer to try and

A No.

MS. RATIGAN: That’s all I have, Your
Honor.

MR. ARIAIL: Nothing further, Your Honor.

THE COURT: All right, Sir. You can step
down.

MR. ARIAIL: And that is our case in

regards to the guilty plea‘involving voluntéry

manslaughter.

MS. RATIGAN: Okay. And was Mr. Jones |is

—— we will call Mr. Sullivan.
THE COURT: Okay.

TIMOTHY SULLIVAN

having first been duly sworn, testifies as follows:

THE CLERK: Thank you. Please state‘yJur

full name for the record.

THE WITNESS: I will. C. Timothy Sullivan.

THE CLERK: Thank you. You may be seated.

DIRECT EXAMINATION
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o] Mr. Sullivan, do you recall representing
Mr. Poole on this murder charge?

A Yes,%I do.

o And did you represent him on any other -
charges?
A Armed robbery. The murder first.

o] And did you file the usual discovery
motions with ﬁhe state?

A I did.

0 On this murder charge? Did you receive the
discovery matérials?

A On both the armed robbery and the murder.

o] Woula you have sent a copy of the discovery
materials for‘the murder to Mr. Poole?

A Surei I always do that. You can’t apprise
them of their‘rights unless they know what the case
against them is.

Q Okayﬂ Mr. Poole has testified that he
received those materials about a week before the plea
in this case. Do you recall when you would have sent
those materials?

A As soon as I got them. He had them way
before that. 'He was arrested on January 9 of ‘09.
The trial forjthe armed robbery was April 26 of “‘11.

So that was over two years. During that time, we
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talked about both cases.

o) When you discussed the murder case, did he

tell you his version of what had happened that n

A He told me different stories and some
people that might could help. I never could fin
them. The Andrea Crossman thing, I don’t rememb
that. Obviously, I had it.

Q Let me back up just a little bit. Did
Poole give you a list of witnesses he wanted you
contact?

A He gave me some names.

Q Were you able to contact these people?

A No. I went out to the house and to the

place that he was living at the time when this
happened. I went to where the car was found and
to the scene where the body was found and all of
investigative work. I had a list of all of the
statements that the State had. Mr. Poole had a

of all of those.

ight?

d

er

Mr.

to

went

that

copy

0 Did Mr. Poole ever ask you to contact his

brother, Mr. Jones?

A I don’t have any recollection of it. H

never called me. I think he just admitted that.

D

(o] Mr. Poole told you he had a potential alibi

in the form of Mr. Jones, would you have contact

ed
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him?

A I wopld’ve tried.

o] Did £he State ever make any kind of plea
offers in this case?

A No. 3The family put a lot of pressure on
him. There wés a lot of history between the victim
and Mr. Poole. It have been off and on for years.
The family wa% very upset.

o) The transcript reflects that y’all
discussed, yoﬁ and Mr. Poole discussed a plea offer
the day of thé plea. Do you recall that?

A It i§ on Page 12. That is when Judy came

with the manslaughter offer. Other than that, it was

either murder ' or a trial.

o] And Judy, that is Ms. Munson?

A Yeah; Ms. Munson. Yeah. She had both
cases. They were running simultaneously. I didn’t
know which one was going to be called first. It
could’ve been the murder case or the armed robbéry.
So I was prepéring for both.

o] Okay'.

A Then she decided to go with the armed
robbery. It was the easiest one. If he got
convicted or received substantial time, he would be

more prone toiplea on the murder charge.
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o} Now, when Ms. Munson came to you with this
plea offer, did it also involve dismissing the

assault and battery?

A Yes.
Q And did it also involve dismissing the
LWOP?

A Yeah, the LWOP would be off of the table.

o] So were you able to discuss the totality of
the plea offer with Mr. Poole?

A At that time, the judge gave us time. At
one time, the judge said let’s pick a jury. You said
he had not had any offer. Ms. Munson made the offer.
The judge said we can go back and discuss it.

Q Okay.

- A And we did. We sat in the cell back there
and went over the alternative of the possible LWOP,
the life without parole against the cap of 30.

0 Okay.

A I was hoping to get everything concurrent,
but Judge Stillwell gave him five consecutive.

Q Okay. Now did you bring up the idea of| an
Alford plea to Mr. Poole or did he bring that up |to
you?

A I didn’t bring it up. Ms. Munson was ﬁot

going to go for it. I think he came up with it and
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Judy would not allow it. She said if he wants the
Alford, he can do it on the murder charge but I’m not
going to do it on the reduced charge.

Q Did you explain to Mr. Poole the State was
not going to agree to an Alford plea-?

A The State doesn’t have to make the reduced
offer. She wQuld‘ve let him do an Alford perhaps on
the murder case but not -- she’s not going to reduce
it and let him do an Alford like that.

o] You éxplained that to Mr. Poole that she
was not going:to go along with the Alford plea on the
voluntary manélaughter?

A Yes. And then right out of the gate on the
plea, it is in the record, he said I didn’t do it.

So the judge éaid let’s pick a jury and proceeded
from there.

o] Since this case was on the trial docket, .
would you havé been prepared to go to trial that day?

A YeahL I seen Willie —-— I don’'t know when I
first saw him;but I was sick for a while. I saw him
many times before the armed robbery trial. At that
time, we discussed both of them. He gave me names
and stuff. I had discovery on both of them. Willie
had it. I didn’t wait two weeks before trial to give

somebody discovery on a murder case.
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o] But you would have been prepared to go
forward on the murder trial that day?

A He was brought up some between the armed
robbery conviction and —— I think we met two week
before this where I again went over discovery. I
told him to write everything down. He was brough
early for trial like on Monday or Tuesday. He wa
brought up Thursday. We had time over the weeken
discuss it. That morning, we went through it aga

Q Okay. After Mr. Poole was convicted of

d

to

in.

the

armed robbery, did he stay at the detention center or

did he go to SCDC?

A They sent him down te SCDC. I did not go

to Kirkland to see him. We discuss the case at

length before the robbery trial and on occasion

afterwards. Nothing had changed as far as discovery

is concerned. There is no reason to go down there to
discuss something that had changed.

o] Did you ever have him brought up to discuss
the case?

A Two weeks before this, he came up —-- they
brought him up again. I met and went over discovery
again.

MS. RATIGAN: That’s all I have, Your

Honor.
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MR. ARIAIL: Thank you, Your Honor. May
it please the court?
THE.¢OURT: Yes, sir.
CROSS-EXAMINATION
BY MR. ARIAIL:

0 Mr. Sullivan, it is good to see you today.
When you talkéd to him about the discovery, do you
remember, youjdidn’t go to the Department of
Corrections?

A At t&e LEC while the armed robbery was
pending. They had -- both cases were going. Judy

indicated whi¢h one she was going to go forward

first. .They were separate.

Q Okayﬂ
A They were kind of connected in a way but

they were separate.

0 Right. She chose to go with the armed
robbery first?

A I think we discussed, she thought if he
received a substantial sentence if he were convicted,
that would ma#e him more amenable to a plea on the
murder case aéd work something out.

0 Telljme what you remember about the
conversationsjwith him in regards to that murder. Do

you remember What he said or what his thoughts were
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‘girl at the halfway house so that she could convi

in regard to 1t?

A He said she had dropped them off. They
wefe together that night at least up until 10 o’c
because they went to a halfway house to see a gir
that Ms. Allen had been roommates with at Lieber.
think Willie had accused the girlfriend of having

some lesbian tendencies. They went by to see the

Willie that while she had been at Lieber or a
separate charge from all of this that she had not
any girlfriends.

0 Okay.

A That was the last time anybody saw them

together or for a while, that night.

0 So now you have heard his brother testify

thaﬁ he was with him somewhere between 10:30, 11:
up until possibly 1 o’clock.
A I just heard that for the first time.

Q Okay. Did he ever tell you about that?

A I don't recall but if he did, I would try

to find them. Here is the scenario I got. Willi
left the house. He was in her car, the last they
were seen was 10 o’clock. And then he showed up
later at his house after a day or so and he pushe

furniture against the door and the people in the

lock

nce

had

30,
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house were freaking out saying that when somebody
dies, a bird is their soul and a bird got in the
house. Something confusing. I could not-account for
him at the time that he was seen at the halfway house
to the time that he showed up at his house.

o] Did he ever tell you or give you any
account of whére he was during the last time?

A He said he was home, but the people there
couldn’t verify it.

0 Did &ou ever hear that he had gone to

Easley to get a car?

A To some party or something? ©No, I never
heard that.
Q Andrea Crossman, did you ever speak to her

about her affidavit?
A I doh’t recall. I could have. He never
told me he did it. He could have told 100 people, it

wasn’t going to make or break the case.

Q This' case was circumstantial?
A All circumstantial. There were no
witnesses. She was found -- I do not have that. I

don’t want to'get into that. The family knew that he
had assaulted her one time before at that spot. They
went back to it. It was muddy. They did not want to

go back up to the spot. They did not go that day.
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They went later and found.

Q All right. Now, the plea offer in this
case, you never got an official plea offer?

A It was a plea straight up, no
recommendation or go to trial and they would seek
life or death until that morning.

0 So it was a plea of straight up voluntan

manslaughter or just murder?

A Straight up murder and they would not push

beyond the 30.

Q Okay.

A If you wanted a trial, they were going t

push for the max.
o) You on. the trial docket clearly?
A Yeah, that morning.
o] How did you get a reduction down to

voluntary manslaughter?

A During this meeting with Mr. Poole, she
came an offered voluntary manslaughter. The fami
said they were going to seek the max. I said I don't
know if I can get it concurrent. He is doing 25. I

think on Page 12 where the judge said there had been

some talk among the attorneys about an offer with

it.

We went back into the cell and had a long talk about

the implications but no guarantee it would be
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concurrent. I thought that Judge Stillwell could do
it concurrenti!. He surprised me with five years
consecutive to be honest with you.

Q Okay}

A He backdated the 30 to run with the 25 and
hit him with é five. That surprise me a little bit
but there was 'no discussion about the length of
sentence. It was a plea.

Q The Alford discussion, you had that with
him in the back?

A Alfoﬁd?

Q ~ Alford, yes, sir.

A I think he wanted it. He wanted to do
Alford all al%ng. He had trouble admitting that he
shot her. I can’t tell you. In the plea when he
took the manslaughter and actually started the plea,
the judge said did you do it and he said no I didn’t.
The judge says okay, it will be a trial. Then he
changed his mind and went forward with it.

I'm still not convinced. I don’t know what
would’ve happened in that trial. They had a lot of
circumstantial evidence. TIf he had not had the 25
hanging over Him, I would be more inclined to try it.

0 Okayl

A I thought I could work something out.
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Q I guess based on what you were going with,

you didn’t have any of the witnesses that you hea

—— you did not have his brother?

A No, I didn’t have the brother. I did not

know about the brother until this morning.
o] No one else that could have said he was

here at the house or not?

A I could not find the paper where he told me

about it. Some of them said they had seen him.

0 Okay. Tell me, in regards to those peor
you went to look for, did you get your investigat
to go out and look for them? How did you try to
locate those individuals?

‘A Went to Street, I think it was
Henry Street. Everybody had moved out. I had a
but I didn’t have any numbers. I couldn’t find t
I don’t know if J.C. look for any of them or not.

Q So there was nothing going into it that
told you I have got an alibi or I have got some
defense witness who is going to help me?

A The ones I found were not going to help
them.

0 Okay.

le

or

name

hem.

A They had people that seen him the morning

after pushing a couch against the door and talkin
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‘about birds abd stuff like that.

0 If you heard the testimony from Mr. Jones
before —-

A I would have called him if I would have had
him.

0 Would you have recommended him to go to

trial on that;testimony or would you still be in the
same situatiob?-

A I woﬁld have had to investigate and then I
would’ve gottgn into the story of where the party
was, who else:was there that could verify where he
came from, whére was the dope house. We had a lot of

-~ I would’ve' just taken his word for it. I might

have put him in my car and said let’s go find this

place. !
0 Right.
A You know.
MR. ARIAIL: No further questions, Your
Honor. Thank you, Your Honor.

MS. 3ATIGAN: I have no redirect. At this

point, the state will rest, Your Honor.

THE COURT: All right. You may step down.
|
MS. RATIGAN: Also —— I’'m not sure about
Mr. Ariail —— I’11 be willing to waive any

closing arguments.

i
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MR. ARIAIL: I'm fine with that, Your

Honor.

at the evidence that has been admitted here

(WHEREUPON, the proceedings conclude at

approximately 10:36 a.m.)

I'm going to read the transcript fully and lc

THE COURT: All right. All right. Well

I’'m going to take this matter under advisement.

today and I will be issuing a decision shortly.

ok
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CERTIFICATE : 49

STATE OF SOUTH%CAROLINA‘ )

COUNTY OF GREENVILLE )

I, the uﬂdersigned, Teresa B. Johnson, Official
Court Reporte# for the Thirteenth Judicial Circuit of
the State of $outh Carolina, do hereby certify that the
foregoing is é true, accurate and complete Transcript
of Record of éll the proceedings had and evidence
introduced injthe trial of the captioned case, relative
to appeal, inithe Court of Common Pleas for Greenville,
South Carolina, on this 12th day of March, 2015.

I do fureher certify that I am neither of kin,

counsel nor interest to any party hereto.

Toreeq, B._Jolrgon,

Official Court Reporter
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The following exhibits were received by me from Teresa B. Johnson, Court Reportcf
Judicial Circuit, on the 2} day of _Oct .20 WA~
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for the Thirteenth

Plzintiff / Petitioner / State Exhibits Defendant / Respondent Exhibits ‘ Court Exhibits
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3 Stadery ot - Sullvas B/EX 13 ID/EV  }3
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12 - ' - ID/EV {12 1D/EV
13 ' ID/EV |13 ID/EV
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AFTFIDAVIT

I, Andrea Crossman, being duly swom upon my oath do hereby swear and aver the

following statements are true:

1. My name is Andrea Crossman, I am over 18 years of age, I reside in
Greenville, South Carolma. I am fully competent to execute this affidavit;

I have personal knowledge of the facts stated in this affidavit. To my
knowledge, all the facts stated in this affidavit are true and comrect;

I never told my mother,’b:m ce Cm&mm Willie Poole shot Talibah Allen;

My mother never heard tth come out of my mouth and she never heard that
from Willie Poole;
I never told that to my mother or anybody else that Willie Poole shot Talibah
,Allen, . l .

L - Poole. mever a‘dml-ﬂfd 4o me ﬂ'ndm CrOSSmcm 'H\a-ﬁ b€
witlie Poole sho{- wdrfoah Allen

\ - . -
DECLARATION UNDEB THE PENALTY OF PERJURY

I@QWM , declare, verify or state under the penalty of perjury

pwoN

bl

- pursuant to 28 USC 1746 that the forgoing is true and correct to best of my

knowledge and belief, and that I have not divested, not been paid,any monies,

property or items of valu}e for the purpose of swearmg this oath.

Submitted this_1O™ dLiy of ﬂO\“(mlM __,2010

]

NotaryM/M/Ogh}y% Wuw

Respectfully Submitted,




ATTORNEY STATEMENT

Willie Poole pled guiity to voluntary manslaughter and possession of a weapon during
the commission of a violent crime. Mr. Poole was under a twenty five year sontence

on an unrelated armed robbery charge. He was to be tried on murder, use Lf a

l

weapon and assault and battery with intent to kill. The latter all involved the same

victim. Prior to trial the solicitor and | and Mr. Poole agreed that he would plea to

voluntary mansiaughter and use of a weapon during the commission of a violent

crime with the assault and battery with intent to kill being dismissed. The soli:‘:ltor

would not agree to an Alford plea on the reduced charge. The famlly wanted clo‘sure

and so the police investigators. Mr. Poole proceeded with the plea but at the tim‘a to

admit guilt he denied he shet and killed the victim. The Judge would not accep‘t his
plea and told us to get ready for trial. Mr. Poole then stated he did not want a trial
and the possibility of life without parole. He then stated, under further questim‘\lng,
that he did indeed shoot and kill the victim. Th:f_ Judge then questioned Mr. P‘oole
some more to confirm Mr. Poole’s decision. Mr. Poole, in my opinion, would have
completed an Afford plea with any problem. He had a tough time admitting tha‘t he
actually shot his former girifriend and the mother of his child. Ho also wanted to
avoid the possibility of life without parole. These are my views on Mr. Poole’s plea for
whatever reasons they may be viewed. It is my opinion that there was a good ch‘ance

that he wouid have heen convicted on the murder charge

/‘—/:;:ﬁw T

C. Timothy Sullivan, Attorney for Mr. Poole

Submitted January 19, 2012




LIST aF VISITORS FOR INMATE #270914 - WILLIE PDOLE SINCE 5/2/2011

DATE OF
vIsIT

oB/13/11
08/13/11
a8/27/11
08/27/11
08/27/11
08/18/11
08/18/11
11/08/11
11/05/11
04/08/12
04/08/12
08/12/14

N»= 12

VISITOR NAME

CARTER, WJQSHUA J
, VOYLYN E
CARTER, COURTNEY S DLBY287287
CARTER, JOSHUA J

. VOYLYN E

ALLEN, THOMAS LEWIS

CARTER, JOYLYN E

CARTER, COLIRTNEY S DLBY287287
CARTER, JOSHUA ¢

CARTER, JOSHUA u

TIME OF
VISIT

13;:13
- 13313
13:28
13:28
13:28
13:37
13:37
13: 14
13:11
13:40
13:40
11:30

INSTITUTION

GILLIAM PSY
GILLIAM PSY
GILLIAN PSY
GXLLIAM PSY
QRILLIAM PSY
GILLIAM PSY
GILLIAM PSY
GILLIAN PSY
GILLIAM PSY
GILLIAM PSY
GILLIAM PSY
LEE

c0l
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STATE OF SOUTH CAROLINA 3 INTHE COURT OF COMMON PLEAS
) = =
COUNTY OF GREENVILLE ) C.A. No.2013-CP-23-2004 2
willie Poole, S.C.D.C. No. 270914, ) =
Applicant, ) -5
' ) ORDER OF DISMISSAL™
v. 3 L
Stute of South Carolina. )
Respondent. )
)

This matter comes belore the Court by way of an application for post-conviction relief
H

(PCR) tiled May 22. 2013. The Respondent made its retarn on January 2, 2014, A hedring into %
the matter was held on October 21, 2014 before Judge Letitia H. Verdin at the Greenville CLumy f
Courthouse. The Applicant was present.and represented by R. Mills Ariail, Jr.. Esquire. Karen
C. Ratigan, Esquire of the South Carolina Office of the Atorney General represented the |
Respondent.

| The Applicunt testified on his own bc:heil-fi:n the PCR hearing. Also testifying was the

Applicants brother Anionio Jones and the Applicant’s plea counsel, C. Timothy Sullivan.

Esquire. The Court had before it the transeript of the guilty plea hearing: the Greenville County

Clerk of Court records, including the arrest warrant, indiciment and sentencing sheel: the

Applicant’s South Carolina Department of Ciorrections Records; the PCR Application; and the

Returm.

PROCEDURAL HISTORY

The Applicant is confined in the South Carolina Depariment of Corrections pursugnt 1o

orders of commitment from the Greenville County-Clerk of Court. The Applicint was indicted |
at the December 2009 term of the Greenville County Grand Jury for murder {2009-GS-23-5747,
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Count 1) and possession of a4 weupon during the commission of a violent crime (2009-GS-23-
|

5747, Count 2). He wus rcpr‘c'scmcd by C. Timothy Sullivan, Esquire.

On January 16, 2012, the Applicant pled guilty. The Honorable Robin B. Stilwell

sentenced the Applicant 1o qrncurrcm terms of thirty years for the lesser-included offense of

voluntary manskughter and five years for possession ol u weapon during the commission of a

violent crime. The Applicant was given credit for time served beginning on January 20, 2009.

The Applicant filed u

e

irect appeal.  The Court of Appeals dismissed the appeal without

publishing an opinion. ('App.i Cuse No. 2012-207186). The Remittitur was sent on August 13,

2012, i |
: | ALLEQATI()NS

In this application, tfhc Applicant allleges lhm'he received ineffective assistance of

counsel, that he experiencedia violation of his dge process rights, and that the Coun lucked

subject matter jurisdiction over his cuse.

|

Regarding the incffeétive assistance of plea counsel claim, the Applicant particularly
alleges the following: \

a. Failure to wilhdra\Tv the plea for involuntariness:
b. Failure to adequately prepare the Applicunt for his plea; and
. ¢. Failure to discover potential alibi witnesses and properly investigate the

Applicant’s case.
At the PCR hearing, the Applicant proceeded upon his ineffective assistance claim.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court hus had the opportunity 1o review the record in its entirety and has heurd the
lestimony and arguments presented at the PCR hearing. This Court has further had the
opportunity to observe each witness who testificd at the hearing, and 10 closely puss upon their

credibility. This Court has weighed the testimony accordingly.




Set forth below are the relevam findings of tuct and conclusions of law as required by

S.C. Code Ann. § 17-27-80 (2014).

The Applicant wus originally indicted for murder and possession of @ weapon during the
commission of 4 violent crime (200Y-GS-23-3747). The Applicant did not nutke bond, and while

in juil he was #1so indicted for armed robbery (2010-GS-23-3428A). Both indiciments involved
|

the sume victim. Though all evidence in the case was circumstantial, the Stale was able to

uncover # number of witnesses who would demonstrate the prolonged abusive refationship

between the victim and the Applicant, the Applicunt's familiarity and prior use of the location

where the victim's body was found, and the Applicant's prior threats (o the viclim's life, The

Applicant atempted to provide names of witncsses who might provide an alibi, but his attorney

was unable to locate them or to find credible proof of the Applicant's whereabouts within the

timeflrame of the victim's death.

There were no pleu offers mude by the Solicitor's Office pl;ior to the case being placed on
the trial docket. The day of trial and in exchange for a plea, the Assistant Solicitor agreed to
reduce the murder charge to voluntury manstaughter, dismiss the assault und battery charge, and
10 forego an attempt by the State to scek a sentence of life without parole. (Plea Tr. 24.) The
Assistant Solicitor made clear that she would only assent to an offered plea if the Applicant pled
10 the original charge of murder. [n the alternative. the State was prepitred 10 go forward with the
trial for murder.

Aflter a discussion with his attorney, the Applicant pled guilty to voluntary manslaughter
and possession of a weapon during the commission of u violent crime. (Plea Tr. 20.) He
received concurrent senlences for thirty years and five years, respectively, for these charges.

(Plea Tr. 32.) During the pleu. the Applicant’s attorney stated that he met wilh the-Applicant

105

. e - e ean - ———




106

numerous times prior to the trinl dite 1o review the case, and believed that a plea was the

Applicant's best option in light of the serious nature of the charges and the weight of the
evidence thit would be presenl?d against him. (Plea Tr. 3, 16, 29.)

'Inel‘fective Assistance of Counsel -

|

The Applicant ulleges Pe received ineffective ussistance of counsel, In a PCR action.

\
“[t]he burden of proof is on the applicant 10 prove his allegwions by u preponderance of the

evidence.” Frasier v. Stute, 351 S.C. 385. 389, 570 S.E.2d (72. 174 (2002).
For an applicant 10 be [granted PCR as a result of incffective assistunce of counsel, he

must show both: (1) that his|counsel fuiled 10 render reasonubly cffective assistance under

prevailing professional norms, and-. (2) that he was prejudiced by his counsel's ineffective

\
performance. See Strickland v’. Washington, 466 U.S. 668, 686 (1984): Porter v. State, 368 S.C.

378, 629 S.E.2d 353, 356 (2006). Regarding the first prong, the Applicant must in essence show

that counsel's advice was not * \)wthm the range of competence demanded of attorneys in criminal

cases.” Hill v. Lockhart, 474 U.S. 52, 56 (1985). In order to prove prejudice, an applicant must

. , A .
show “there is a reasonable prqbub:luy that, but for counsel's unprofessionul errors, the result of

|
the proceeding would have been different.” Cherry v. State, 300 S.C. 115,.117-18, 386 S.E.2d

624, 625 (198Y). A reasonable probuability is ~a probubility sufficient to undermine confidence in

the outcome of trial.” Johnson v. Stue, 325 S.C. 182, 186. 480 S.E.2d 733, 735 (1997) (citing

Sirickland. 466 U.S. w1 636).
In a proceeding for post-conviction relief: involving a guilty pleu, an applicant may

coltuterally utrack the voluntury or the intelligent character of his ples. Roscoe v. State, 345 S.C.

|
|

16,20, 546 5.E.2d 417. 419 (20(1). Where ineffective assistance of counsel is the subject of the

PCR action. the applicant must show that counsel’s representumion lell below an objective
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standard of reasonableness and that, but for counsel's crrors. there is i reasonuble probubility that

he would have insisted on proceeding to trial. Suberv. State, 371 S.C. 334,558, 640 S.E.2d 884,

886 (2007) (iting Strickland, 466 U.S. at 686 and Roscoe, 345 S.C. at ), 546 S.E.2d at 419);

see ulso Rolen v. State, 384 S.C. 409, 413. 683 S.E.2d 471, 474 (2AK)9). -

To show that a guilty plen is made knowingly und volunturily. the record mt-xst estublish
thut the applicant hud a full understanding of the consequences of his plea and the charges
against him. Sec Boykin v. Alabama, 395 U.S. 238, 24344 (1969). A criminal defendant must
know the nature of the constitutional rights he is waiving, as well as the nature and crucial

elements of the offense to which he is pleading. - Boykin, 395 U.S. at 243-44: Pittmun v. State,

L

337 S.C. 597, 599. 524 S.E.2d 623, 624 (1999). A criminal defendant's knowledge may be
established by the plea colloquy between court and defendunt, between the court and| the
defendant's counsel, or both. Roddy v. State, 339 S.C. 29, 34, 52% S.E.2d 418, 421 (2000).
Furthermore. the decisions and advice of triul counsel should be assessed, for
reasonableness under atl the circumstances. with heavy deference given to counsel’s judgment.
Simpson V. Moore, 367 S.C. 387, 397, 627 S.E.2d 701, 706 (2006). A criminal defense attorncy
has a duty to conduct a reasonuble investigation so that he may discover all reasonubly available
mitigation evidence. as well as any reasonably available evidence tending to rebut evidence
produqed by the state. McKnight v. Suste. 378 S.C. 33, 46. 661 S.E.2d 354, 361 (2008). The_re is

2 strong presumption that adequate assistance of counsel was rendered, and that reasonable care

was exercised—particularly in the arena of professional judgments. Ard v. Catoe, 372 5.C. 318.
331, 642 S.E.2d 390. 597 (2007).
a. Failure to withdraw the plea for involuntariness,

The Applicant claims that his plea was involuntary. and should therefore have been

withdrawn,  However, the Applicant w:iii;:n numerous opporiunitics during his plea to
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confirm that he wished to proceed. (Plea Tr. 14-135, 27.) He conferred with his counsel for

period ol time before deciding o enter the plen. (Plea Tr. 14-15.) After this discussion there

wus i thorough plea colloquy in which Judge Stilwell confirmed that the Applicant was

pleading guilty of his own [rce will, was not under the influence of drugs or alcohol, was not

suffering from any mental in1|?:|irn1en|, and was not being forced or threatened 1o plead guilty.

|
|

(Pleit Tr. 20-21.)

This Court notes that there was some discussion alter the Assistant Solicitor described the

1
facts as she would have prcsc:lncd them at trial. The Applicant appears to have been unable. to

|
alfirmatively answer Judge Sli’wcll's direct question. “did you shoot and kill the victim?* (Plea

Tr. 26.) After this point, Judge Stilwell indicated that the case would g0 1o trial as u result of
the Applicant’s response. ([d.) However, upon the mention of u trial, the Applicant
immediately admitted that he ‘Tdid it and stated “I'm not going to a trial. . .. I can't go through

with a trial.™ (Id.) He subse‘quemly affirmed that he did not feel pressured or coerced into

cntering his plea. (Id.) This ‘iCOun' notes thit this conversation differs substantially from the
\

plea scenario at issue in Rolc;n, 384 S.C. at 413, 683 S.E.2d at 474, and as a result of the
|

|
Applicant’s immediate and a«?amallt Insistence on continuing with -his plea. his counsel was

-
under no obligation to move !oi withdraw the plea,

This Court finds that the Applicant failed 10 meet his burden of proving that his plea was
| .
\
. . . ] . . e o .
involuntarily -made and sho‘uld have been withdruwn. There is sufficient evidence of

‘voluntariness contained in the plea transcript and the PCR hearing.
|

h. Failure to ndequate’ly prepare the Applicant for his plea.

Both the testimony at th PCR hearing and the plea ranscript reflect that the Applicant’s
|
. . . - 3 -‘ . 3 3 - . . -
trial counsel met with him in jail several times betore irial, reviewed all of the discovery received

from the-state, und, discussed [at length his options going forward. (Plea Tr. 3.) The plea
-~ ‘k‘ o

-




truiiscript further reflects substantial discussions of the merits of pleu versus trial us well a8 the
merits of a jury trial versus a bench trial. (Plea Tr. 7.) This Coun consequently finds that|the
Applicant’s trial counsel devoted sufficient time to the pre'pavrmion of lhc_AppliL'um's cusé prjor 1o
the plea. |

¢. Fuilure to discover potentinl alibi witnesses and properly investigate the
Applicant’s case.

Much discussion during the PCR hearing was devoled to the Applicant’s suggestion that
alibi wilnesses were availuble—the final issue raised in his ineffective assistunce argument.

Testimony at the PCR heuring showed that the Applicant did provide his attorney with seyeral

names of polential witnesses. However, most of the witnesses named by the Applicunt were

unable to be found. Those witnesses who were able to be located were, in the attorey's

|

professional judgment, not likely 10 be helpful at trial. As u result, trial counsel's reasonable

efforts 10 discover any miﬁgutio’n evidence'suéh as alibi witnesses do not constitute inuﬂequutc
ussistance. The simpie fact thal no other witnesses were found does not in the totality o‘f the
circumstances give rise (o ineffective assistance.

Trial counsel reviewed the evidence, cllnfges. und possible penalties with the Applicant
:md also discussed his version of evems. This Court finds trial counsel adequately conferred
with the Applicant, conducted i proper ichslignlion. and was lhoroﬁghly competent in his

representation.

f\ccordingly; this Court finds the Applicant has [uiled to prove the first prong of the

Stricklund test—that plea counsel failed 10 render reasonubly elfective assistance under

prevailing professional norms. The Applicant failed to present specific and compelling evidence

that plea counsel comimitted either errors or omissions in his representation of the Applicant,

This Court also finds the Applif:zinl has failed 1o prove the sceond prong of Stricklund—ihat he
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was prejudiced by plea counsel’s performance. The Applicant has not met his burden of proving

counsel failed 10 render reasonubly effective assistance. See Frasier, 351 S.C. ut 389, 570 S.E.2d
at 174,

Due Process

In this case, the :-\pplic:’ml also asserts that his 14th Amendment right 10 due process was
violated. Particularly. in his ap‘pl‘icution for PCR he lists “abandonment” as a fuct supporting this
argument. (Appl. for PCR 3.) | The Applicani further asserts that the indictment und plea in this
cuse were invalid, (Id.) In spitc of these assertions, this Court finds that there is no disccrnahlc

error with the indictment or with the Applicant’s plea as preserved in the transcript. Further. this

Court finds that the indicunent in this case was presented to the Greenville County Grand Jury in

\
proper form. The Gmnl J ury rc‘lumcd a true bill on December 15, 2009,

This Court consequently finds that the Applicant has not met his burden of proving that
e | A , .

his 14th Amendment right to due process of law was violated.

Subject Matter Jurisdiction
Finully, the Applicant also asserts that the trial court lucked subject matter jurisdiction.

(Appl. for PCR 3.) The events that were the subject of this matter occurred in Greenville

| _
County, and Judge Stilwell accepted the Applicant's plea during a term of the Court of General

|

!
Sessions in Greenville Coumy.] (Plea Tr. 1) The Applicant has shown the court no error in this
document. This Court finds thit the Applicant has not met his burden of proving that the Circuit
Court lacked subject matter jurisdiction aver his case.

All Other Allegations

As to any und all ullegz‘uions that were raised in the application or at the hearing in this

matter and not specilically addressed in this Order. this Court finds the Applicant failed to




present any leslimony, argument. of evidence at the hearing regarding such allegati
Accordingly. this Court finds the Applicant has ubandoned any such allegations.
Based on all the foregoing, this Court finds that the Applicant has not established

constitutional violutions or deprivativns before or during his win) and sentencing proceed

ons.

any

ngs.

Counsel was not deficient and the Applicant was not prejudiced by Counsel’s representation.

Therefore. this PCR applicuation must be denicd and dismissed with prejudice.

This Court advises the Applicunt that he must file a notice of intent to appeal within thiny

(30) days from the receipt of this Order il he wants o secure appellate review. His attention is

ulso directed to Rules 203. 206, und 243 of the South Carolina Appellate Court Rules for the

appropriate procedures to follow ufter notice of intent to appeal has been timely filed.

IT IS THEREFORE ORDERED:

1. That the application for post-conviction relief be denied and dismissed
prejudice; and ' ‘ '
2. That the Applicant be remanded Lo the custody of the Respondent.

AE -
AND IT IS SO ORDERED this _8__ day of Nevember, 2014,

T

Letitia H. Verdin
Circuit Court Judge
Thireenth Judicial Cireuit

with
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R. MILLS ARIAIL, JR.
ATTORNEY AT'LAW

ol

11 NORTH IR‘VINE STREET, SUITE 11 GREENVILLE, SC 29601

PHONE 864.232. 9390 s FAX 864.232. 9392 * E-MAIL MILLS@RMALAWOFFICE.COM

)
January 12,2015

Via US Mail RECEEVE :
‘Danie] Shearousé | _ : =
Clerk of Couirt

‘South Carolina Supréme Court ‘ - JAN 2 02015
Post Office Box 11330 e o
Columbia, South Carolina 29211 : S.C. SUP'HE-ME’-COUHT

‘Re:  Nofice of Intent 1o Appeal from Willie James: Poole vs. State of South-Carolina
C.A. No.: 2013-61'1’-23-02904

, 1
Deat Mr..Shearouse:, :
\

-

I was Court Appointed in the above referenced matter, and I expect that appellate-defense

will handle the appeal and petition for-certiorari. On behalf of my cliem, enclosed for ﬁhng
please find the. Nofice of Appeah and proof of service. I've enclosed a copy of the Honorable

Letitia H. Verdin’s Order of st‘mlssal to be: challenged on appeal. By copy of this letter; T am

also-serving my client, counsel. for the State of South Carolina, the South Carolina Conimission

of Indigent Defense Appellate Defense Division-and the Greénville County-Clerk’s Office.
Thank you for your assi sltance in this.matter and if you have: any questlons please-feel

free 1o contact me. ‘

Sincerely,

LAW OFFICE OF R. MILLS ARIAIL,.JR.

RMAjr/dl
Enclosures’(as: stated)

cer  Greenville Coumy Clerk"s Office
Greenville County Courthouse
305 East North Street
Greenville, SC29601




Karen C. Ratigan
Assistant Attorney General
P.O. Box 11549

Columbia, SC 29211-11549

Willie James Poole SCDC# 270914
Perry Correctional Institution

430 Oaklawn Road

Pelzer, SC 29669

SC Commission of Indigent Defense
Division of Appellate Defense

PO Box 11433

Columbia, SC 29211-1433
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WITNESSES

\ . 0\

John Divittorio m\x \\
N

Greenville County Sheriffs Office

1/20/2009 -

ARRESTWARRANT NUMBER
1477328 and 1477329

TROEIREY

i

%}

Tl

DOCKET NO. 2009-GS-23-
wig Y
. LS T
The State of South Carolina_ “ -/ ¢ /

Y
S‘f&’ p County of Greenvillo
COURT OF GENERAL SESSIONS
TERM 2009
Decembel L
THE STATE
V8.

WILLIE JAMES POOLE

—Forepersonof GrandJury ——————

VERDICT

Foreperson of Petit Jury

Date:

.~ .~ Indictment for
0116/ 0549

MURDER AND POSSESSION OF A WEAPON

DURING THE COMMISSION OF A VIOLENT
CRIME

VIOLATION § 16-03-0010 and § 16-23-0490




|
]

STATE OF SOUTH CAROLINA ) » INDICTMENT FOR
: ) HURDE.R AND POSSESSION OF A WEAPON DURING THE
COUNTY OF GREENVILLE ) COMMISSIOH OF A VIOLENT CRIME
At a Court of General Sessions, ;onvened on ﬁ 16 m the Grand Jurors of Greenville

County present upon their oath:
COUNT I- MURDER

That WILLIE JAMES POOLE did in Greenville County, on or about the 9th day of January, 2009, unlawfully

and with malice aforethought kill TALIBAH ALLEN by means of shooting her in the chest, and that TALIBAH -
ALLEN died as a proximate result thereof. This is in viclation of §16-3-10 of the South Carolina Cede of Laws

(1976) as amended.

COUNT 11— POSSESSION OF A WEAPON DURING THE COMMISSION OF A VIOLENT CRIME
That WILLIE JAMES POOLE did in'GreenVille County on or _about the 9th day of January, 2009, possess or
visibly display a handgun’ during the commission or attempted commission of a vxolent crime, to wit; Murder.

This is in violation of §16-23—490 of the South Camima Cnde of Laws (1976) as amended

Against the peace and dlgmty of the State, and contrary to the statute in such case made and provided.

D A Ao

SQUICITOR




;ITATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF Greenville g
STATE VS. ) INDICTMENT/CASE#: 2005GS2305747
Willie James Poole ) ASWE: 1477328
AKA: ) Date of Offense: _1/9/2009
Race: BLACK Sex: M Age: 33 o 5.C.Code § :_16-03-0010, 0020
Tozmosenn wmizoioo e ) CDRCode# _ 0116
Address; STREET )
City,State,Zip:  PIEDMONT, SC 29673 -3\
pLE: SID*: _SCO1131006 { SENTENCE SHEET LY
*CDL Yes[] No[] CMV Yes[] No[] HazmarYes[] No[] , . ) *
In disposition of the said indictment comes now the Defendant who was [[] CONVICTEDOF or RIPLEADS
TO: _WYOLUMARM  maa) Stay b o -
inviolationgf § Jb-"3- 50 of the S.C. Code of Laws, bearing CDR Code # O21N
[] NON-VIQLENT [ VIOLENT [JSERIOUS [{MOSTSERIOUS - [JMandatory GPS(CSC (1§17-25-45
! w/minior 1st or Lewd Act)
The ¢harge is: !_ As Indicted, ﬁLescr Inc!udcc‘! Offense, [ |Defendans Waives Presentment to Grand Jury. (defendant's initials)
The plea is: Yithout Negotiations or Rectanmendaﬁ gotiated Sentence, [ ] Recommendation by the State.
ATTEST: \ .
Munson,\J# ] SC Bar¥ ndant Aftorney fo&&’efendam SC Bar#
h € TG Sutedvin

WHEREFORE, the D¥fthdant is comumited to th‘e ’@' State Department of Corrections, {1 County Detention Center,

for a determinate term of _ 'ZQ days/mon‘thsWor [ under the Youthful Offender Act nottoexceed ._.  years
and/or to pay a fine of § ~— __, provided that upon the service of — days/months/years and/or payment

—~——

of§ ™ ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference.
7 2. C//.@‘_ hebaad %ﬂt = ,‘4/’&‘&‘27‘_5—

[X. CONCURRENT or [0 CONSECUTIVE to sentence on: . =
% The Defendant is to be given credit for time‘served pursuagt to S.C. Code § 2443?0 to be calculated and applied/ébf‘ér P
¥ the State Department of Corrections-Amrg=" . /AN~ < 00 - ’
[J The Defendant is to be placed on the Central Registry of Child Abuse and %glect pursuant to 5.C. Code §17-25-135. Amar~Fas
Pursuant to 18 U.8.C Section 922,it is unlawﬂh for a person convicted of a violation of Section 16-25-20 or 16-25-65 {Criminal

Domestic Violence ) to ship,tra usport,possess,‘or receive a fivearnt or ammunition.

. SPECIAL CONDITIONS: -
[JRESTITUTION: [[] Deferred [ Def. Waives Hearing (1 0rdered PTUP
Total: § plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED
(7 Setby SCDPPPS Attend Voc. Rehab. or Job Corp.
— May serve W/E begining

Recipicnt: Substance Abuse Counseling 0
*Fine; $ Random Drug/Alcohol testing ]
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1:211{A) 1) {Conv. Surcharge) 300 S¥Ynv pmts, of § beginning
g l:ﬁ‘_ 52; ;g’;’g{} (]D:si:;r;::fe) ::go g 5 paid 1o Public Defender Fund
§ 56-1-286 (DU) Breath Tesy) 525 | % Other:
Provise 47.9 (Public DefProb) §500 3
§ (4-1-2(2 (Law Enforce, Funding) $25 $ S v
§ 14-1-213 {Drug Coutt Surcharge) 3150 3
§ 50-21-1 14(BUI Breath Test Fee) $50 E3
§ 56-5-2942(J) (Vehicle Agsessment) $d40/ea| § [ Appointed PD or appoitited other counsel,
Proviso 90.5 (SCCJA Surcharge) $5 $5.00 § 47.12 requires $500 be paid to Clerk
3% to County  (if paid in installments) s

'OTAL 3

during probation,

Clerk of Court/ Depyty Clork ?gmi E5 W ’ Judge Code: _ AESR
Court Reporier: Aol R Sentence Date: - Ve DOV

SCCA217 (03/2011)

]




- 11/
STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF ' Greenville _ ; | '
STATE VS, ) INDICTMENT/CASE#: 2009G$2305747
' i Willie James Poole y AW 1477329
AKA: _ )  Dateof Offenso: _1/5/2009
Race: BLACK Sex: M ,Apet 33 ) S.C.Code § : 16-23-0490 -
- - - y  CDRCode#: _ 0549
Address: " " STREET )
City,State,Zip: PIEDMONT, SC 29673 :
________ A TEN
DL#: . SID#: __SCo1131008 ) | SENTENCE SHEET 61{
*CDL Yes[] No[] CMV Yes[] No[] HazmatYes[] No[] | .
1n disposition of the said indictment comes now the Defendant who was {1 CONVICTED OF or MPLEADS
TO: Weapons / Poss. weapon during violent erime, if not also sentenced to life without parole or death
in violationof § 16-23-04%50 of the S.C. Code of Laws, bearing CDR Code # 0549
NONWIOLENT [ VIOLENT [JSERIOUS  [JMOST SERIOUS  [JMandatory GPS(CSC (18772543
w/minor st or Lewd Aet)
The charge Qn \, ] As Indicted, [ Lesser Included Oftense, [() Defpfidant ¥aiyes Presentment to Grand Jury. : (d?fendanl's initials)
The plea is: \W\'RAWithput Negotiations or Recommengatios ] Nego)iated Sentence, [] Recommendation by the State.

ATTEST:

Munison 1 SC Bar# : Attorney fokDefend my - . SCBar¥
N .  Ti mathey ¢t af
- WHEREFORE, the Defendant is commited to the [Sl State Department of Corrections, ”E] amnty Detention Center,
for a determinate term of / dayslmonths@or ) under the Youthful Offender Act not to exceed ‘ ~  years
and/or to pay a fine of —— ; provided that upon the service of -—_ qaysimonmslyem andfor payment
of 3 — : plus costs and assessments as applicable®; the balance is suspended with probation for —
monthsfyears and subject to South Carotina Department of Probation, Parole and Pardon Services standard conditions of
_pgpbation, which are incorporated by reference.
CONCURRENT or W CONSECUTIVEtosentenceon: 777 7% & T s =. :
The Defendant is to be given credit for time served pursuant to 5.C. Code "T§ 24-13,40 to be calculated and applied
y the State Department of Corrections. Yra—<C € T~ ) - BRY .
[0 The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant 1o $.C. Code §17-25-135.
Pursuant to 18 U.S.C Section 922,it is unlawful for & person convicted of 8 violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition. ‘
SPECIAL CONDITIONS:
[JRESTITUTION: {_] Deferred [] Def. Waives Hearing [ Orderes  PTUP
Total: § plus 20% fee: $ , daysfhours Public Service Employment
Payment Terms: ' Obtain GED 0
(] Setby SCDPPPS : Artend Voc. Rehab. or Job Corp,
— May serve W/E begining
Recipient: Substance Abuse Counseling O
*Fine: 3 Random Drug/Alcohol testing |
§ 14-1-206 {Asscssments 107.5 %6) 3 Fine may be pd, in equal, consecutive weekly/monthly
§ 14-1-211(AX}) (Conv. Sureharge) s100 S0 00 “prts. of $ beginning
§ 14-1-21 {AX2) (DU Surcharge} s1o0 § . .
§ 56-5-2995 (DUI Assessment) ‘$12 5 $ : paid to Public Defender Fund
§ 56-1-286 (DUI Breath Test) 525 3§ Orher:
Provisc 47.9 (Public Def/Prob) $500 S
§ 14-1-212(Law Enforce. Funding) $25  5O50%
§ 14-1-213 (Drug Court Surcharge) 5150 S
§ 30-21-114(BL)t Breath Test Fee) £50 3 .
§ §6-5-2042(1) (Vehicle Assessmenl} $40/ea  § [0 Appointed PD or.appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) $5 $959% § 47.12 requires $500 be paid to Clerk
1% to Courty  (if paid in installments) $ during probation.
‘OTAL 3 -
Presidi
Clerk of Court/ Deguty Clerk i Ut —— Sudge Code: a2
Court Reporter: ch&&'mﬁ/_n\ daony Sentence Date: i~ 20—
SCCA/217 {03/2011)
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NARRANT urokdl
. s/ 2A9-09
ROLINA 7
unigipality of ../
THE STATE 1-60-010508
sgaing
Willie James Poale
Address: T Street
Greenville, SC 29605-
Phone: s8N
Bex M Reca: B Height -+ 6 4 weight: 250
OLSete: gc  OL# . ~
DGo8: A Agency ORLE: SCO230000

Prasecuting Agency:  Greenville County Sheriffs Office
Prosecuting Officer. John Divittorio - 0098
Otfense: Murder / Murder

Offenca Coda: 0lt6
CodefOrdinance Sec:  16-03-(1010, (1020

STATE OF SOUTH CAROLINA ) ORIGINAL R Aavoer Comrd
K] countyr [T Municipaiyof ) AFFIDAVIT P b
Greenville " . , . :
Personally oppeared befsre me the affiamt  Jolw Divittorio who

being duly swom deposes and saya that defendant  Willie James Poole
did within this caunty and stale on prabout 01/09/2009
Siate of South Cardline {or ordinance of ’. County/

in the lullowmg‘ parpcutars: |

DESCRIPTMION OF OFFENSE Morder / Murdér

violite the cimimneal tews ofme
Greenville : )

u Municipaity of

| further  glate & thers 'is probgble ceuse lo befieve that lhe defendsnl named ebove did  commit
mmmwMaMMmMQ@mi&b&s&doﬂhebnmngm :

The affiant has statements from wimesses stating that the defendunt wes seen with the victim Talibah Allen on J anuary 9, 2009 in
the victim's vehicle and siatements stating that the defendant owns aed was in passession of a 22 caliber handgun on January 9,
2009, An identified wilsess states that the suspect was angry with the victim and the victim was scared shortly before the mucder.
The defeadant has physically abused the victim according to family members and friends as well as SherifPs Office reports, The
defiendant hias provided false alibis as to his whereabouts and other false information. An identificd wilness states the defendant
admitted he shot the victim in the chest with 8 22 caliber handgun at 2 desd ead off of Stauton Bridge Rd in Greenville County. The
victim was tocated at this location. An autopsy revealed that the victim died as 2 result of multiple gun shots to the chest with a 22

THE waramt & CERTIFIED  TOR  SERVIE T Tn
D Countyl [:] Municigality of )

. The accused
is to be amesled and brought  balore  mo fo be
dealt with 2¢cording to the law. o

caliber handgun.
Signature of Aftrant & ’\Q(/-/(/{'D:k&:
81ATE OF SOUTH CARDLINA - ) f e 4 Mogee Street ‘ .
County? Municipality of o e Sire
o D nicipalty ; Greenville, SC 29601~
 Greenville Affanfs Telephone  (£64)467-5240

ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It sppearing from the &sbove affidevit that there e  reasonable gounds o believe that

dafendant ' Willie James Poole

Greenville c’) ) as set forth below.

{Ls)
Soranae of KA
"Data: B
RETURN : .
A copy of this amesl warent del on or about 1/9/2009
setendant W;fadr?’ Fooel . 8 vl the ciminal hwe of fho Saie of Soun Cuolina for erdnance of
E County! D Municipality of
an /

DESCRIPTION OF OFFENSE: Murder / Murder

vMPuT ER Ex

¥
| - - Tk
Having found probable cause and the abova afiant having swem before me, you @re empawered w:m to arvest the
o

£ 7 ‘
g‘!& Z . % :572 &GL— A1 and bring him or
ey (T ) her before me furthwith to be deail with acconding to taw. A copy of this Arest Warran! shall be dels ;ﬁ?le lant at the lime of ils execufon, or as
s00n thersaRer a5 is practicable - 2 \ . .
RETURN WARRANT TO: ’ ::"’"‘:;T 6‘;:;;"“ beforz ma ; @:‘5‘55 e
City Magistrate 2 Judge's Address ¢ Mcg;ne&itr&et,lﬁinni 4 5 T
4 Me Gee Street Room 116-B s ) Greenville, SC 29600~ e, 7 ¢
4 - 13umg 0 R HELPN
Greenville, SC 29601 JamcdB. Hadsor } Judge's Telaphone  (864)467-5302 .
~ Judge Coda: 5031 ) tssungCout [X] Magisuste [ #unicipat [] circut
ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL
M AR SRR m




ARREST WARRANT

Saz/

of '

I 4 /2965
STAY, CA :
LAY 85 A fffcipatity

T 1.05-010806
W againsl
Willie James Poole
Addross: Street
Greenville, 5C 29605~

Phoria: ssN —
Sex M~ Rece: B Height 6 4 Weight 250
DL State: SC oL .
oos, T Agency ORIE. SC0230000

Prosecuting Agency.  Greenville County Sheriffs Office

STATE OF SOUTH CAROLINA ) * ORIGINAL O T
K] Countyr  [[] Municaaby of ) AFFIDAVIT PoFeh
Greenville ) .
Pomanally appearsd befors me the afant John Divitterio who
being duly swum deposes and saye that detendsnt  Willie James Poole

4l witdn tis county and state oa orabodd 0109, Voals the aminel wws of the
State*d*Sou&rCaroﬁnr(oraﬁmnm—ol—7Cwm!;BAMMWd Greenville )

n the Yollowing pariculars:
DESCRIPTION OF OFFENSE  Weapons / Pass. weapon during violent crime, if not also sentenced to ife without parote or death

| Gather state that there i3 grobsble cae o beikve What e defendant named abow did  commit

the efime sl foth snd that probable cause is based on the (alowing facts:

The affiant bas stalements from witnosses stating that the defendant was seen with the victim Talibah Allen on January 9, 2009 in
the victim's vehicle and statemeals stating that the defendant owns and was in posssssion of a 22 caliber handgun on Januacy 9,
2009. An identified witness states that the snapect was angry with {he victim and the viclim was scered shortly before the raurder.
The defendant has physically abused the victim according to family members and friends as well as Sherifl's Qifice reports. The

prosecting Ofcar  John_Divitlorio - 0098 defendant bas provided false alibis a5 ta his whereabuuts nd other false information. An ideatified witness states the defendant
OMense: Weapons / Poss, weapon durin violent crime, if adsnitted be shot the victim in the chest with a 22 caliber bandgun at & dead end off of Stauton Bridge Rd in Greenville County. The
wot also sentenced to hife wilhout parole of death victim was located at this location. An autopsy revealed that the victim died 253 result of multiple gun shots to the chest with a 22
Oftsnse Code: 03549 caliber handgun.
CodaiOndinance Sec:  16-23-0490 ignanre of At M N> LQM:
Ty watiant & noe STATE OF SOUTH CARGLINA A s 3 o
D County! D Muriicipality of . Affi dess 4 Mcgee Street
County/ Municipafity of icgee o
. The aceused E] D . ; Greenville, SC 29601-
6 56 amesied and braghi beoe me 1o be Greenville AMgnts Tetephona  (864)467-5240
daait wilh according lo the law, 1
s ARREST WARRANT
Signituns of Judpe

Daw: TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

)l appeaing from the above affidavit that (here ara  reasonable gounds  to  believa that

RETURN -_

A copy of tis mmest warront was dei © on orgvout  1/972009 defendant  Willie James Poole

(224 Feo€

dafondant
on

RETURN WARRANT 70!

City Magistraic 2
4 Mc Gee Street Room 116-8

Greenville, SC 29601

ORIGINAL

ORIGINAL

ﬁ’ éz ,ﬁg@d} S nc},;

ORIGINAL

did wiolata the m‘m‘mI lews of the State of Soutn Carotina {or ordinance of
K] Caunty/ u Municipality of Greenville

~
DESCRIPTION OF OFFENSE: Weapons / Poss. weapon during violent crime, if not also B%,E llﬁ@'mlmlxﬂgv death
5 Frta ;_."’}
Navingfow\dprchab!ennuseandmeaboveamantmwlngmmm.mmmmmﬂdmwnmmm&knuma o
batbetwemwmmbedmﬂwilhmﬁinybwAwoydﬁﬁshnesl\hhﬂmﬁsmubedarmuilnmede!m?n!. the thme of i3 execulion, of 8%
soon (herepfter s i3 pracicable ;‘ﬁ _ ﬁ Z}GQ ‘

} as sel forth befow

Sworn 1o end subacribed batwe me )
o 011672009 ) judgeenddess 4 Mogoe Strcet, RooolREEN 21 1 £ frnir, o’
. L8 ) Greenville, SC 29601- : PREAL
Jamed ¥, Hudson ‘ ) Judgo's Texephone  (864)467-5302
JudgaCode:  503) }  tesuing Coutt: Magistrate [ muricipel D Cireut
ORIGINAL ORIGINAL ORIGINAL ORIGINAL




